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Preface 

Replacement Volume 8C, published in 1974, accumulated supplements 
exceeding the bound volume in size. This 1977 replacement volume is issued to 
te orate the new material in the bound volume and to eliminate what ‘is 
obsolete. 

Beginning with formal opinions issued by the North Carolina Attorney 
General on July 1, 1969, such opinions which construe a specific statute will be 
cited as an annotation to that statute. For a copy of an opinion or of its headnotes 
write the Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 

The recompiled volume has been prepared and published under the supervision 
of the Department of Justice of the State of North Carolina. The members of 
the North Carolina Bar are requested to communicate any defects they may find 
in the General Statutes, and any suggestions they may have for improving them, 
to the Department. 

RuFus L. EDMISTEN 
Attorney General 

March 1, 1977 
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Chapter 137. 

Rural Rehabilitation. 

Article 1. Sec. 
137-35. Loans to be made through State Board 

State Rural Rehabilitation Law. : 
of Education. 

Sec. 137-36. Approval of applications from county 
137-1 to 187-30. [Repealed.] boards by State Board of 

" Education. 
Article 2. 137-37. Loans from State Literary Fund. 

North Carolina Rural Rehabilitation 137-38. County boards of education authorized 
Corporation. to borrow funds. 

137-39. Creation of fund for loans to students of 
rural social science authorized. 

137-40. [Repealed. ] 
187-41. Transfers of real and personal assets to 

Farm Security Administration in 
trust, etc., ratified. 

137-42. Agreements as to retransfer and future 
use of assets. 

. Agreements for transfer of assets to 
Secretary of Agriculture for rural 
rehabilitation purposes. 

137-31. Designated a State agency. 
137-31.1. State agency and its rights, functions, 

etc., continued. 
137-31.2. Property of Corporation. 
137-31.3. Members of board of directors; terms 

of office; per diem and expenses. 
137-31.4. Cancellation of stock; Corporation to 

be nonstock. 137-43 
137-31.5. Annual audit and financial statement. 
137-32. Powers of Corporation. 
137-32.1. Powers of board of directors. 
137-33. Cooperation by State officers, boards, 

etc. 
137-34. Fund for loans to county boards of 

education for erecting or equipping 
vocational buildings, etc. 

ARTICLE 1. 

State Rural Rehabilitation Law. 

§§ 137-1 to 137-30: Repealed by Session Laws 1955, c. 190. 

ARTICLE 2. 

North Carolina Rural Rehabilitation Corporation. 

§ 137-31. Designated a State agency. — The North Carolina Rural 
Rehabilitation Corporation, a nonprofit corporation, organized by the members 
of the commission of the North Carolina Emergency Relief Administration, and 
chartered by the State to serve as a social and financial instrumentality in 
assisting to rehabilitate individuals and families by enabling them to secure 
subsistence and gainful employment from the soil and coordinated and other 
enterprises in order to restore them as self-sustaining citizens and thereby 
reduce the burden of public relief for the needy and unem hae is hereby 
peconnicy and designated as ana aie, of the State of North Carolina and of 
the North Carolina Emergency Relief Administration and its successor within 
the powers and limitations of its charter for the carrying out of said objects and 
purposes. (1935, c. 314, s. 1.) 

State Government Reorganization. — The transferred to the Department of Agriculture by 
Rural Rehabilitation Corporation was  § 143A-63, enacted by Session Laws 1971, c. 864. 

§ 137-31.1. State agency and its rights, functions, etc., continued. — The 
North Carolina Rural Rehabilitation Corporation shall be and continue as an 

1 



§ 187-31.2 CH. 187. RURAL REHABILITATION § 137-31.4 

agency of the State of North Carolina, and as such is vested with and shall 
continue to have and be vested with all the rights, powers, functions, objects 
and purposes granted to and vested in it by the certificate of incorporation of 
said Corporation, as amended, or by statute or act of the General Assembly of 
North Carolina. (1958, c. 724, s. 1.) 

§ 137-31.2. Property of Corporation. — All lands, buildings, structures, 
funds, notes, bonds, mortgages, contracts, records, reports, equipment, vehicles, 
supplies, materials and other property, real, personal or mixed, tangible or 
intangible, which are owned by said Corporation or in which said Corporation 
has an interest on April 8, 1953, shall continue and remain the property of said 
Corporation. (1953, c. 724, s. 2.) 

§ 137-31.3. Members of board of directors; terms of office; per diem and 
expenses. — The SOverUnS body of the North Carolina Rural Rehabilitation 
Corporation shall be a board of directors consisting of nine members, of whom 
the Commissioner of Agriculture, the Director of the Cooperative Agricultural 
Extension Service of the North Carolina State College of Agriculture and 
Engineering of the University of North Carolina, the Secretary of Human 
Resources, and the North Carolina State Director of the Farmers Home 
Administration of the United States Department of Agriculture, or in the event 
of a change of name of any of said offices, the persons performing the principal 
duties of said offices, by whatever name called, shall be ex officio members, and 
the remaining five members shall be named by the Governor of North Carolina. 
Of the five directors first named by the Governor, one shall be appointed for 
a term of one year, two shall be appointed for terms of two years each and two 
for terms of three years each, and subsequent appointments shall be made for 
terms of three years each. The members of the board appointed by the Governor 
shall be entitled to receive from the funds of the corporation, while attendin 
meetings of the board and of committees appointed or authorized by the boar 
and while performing other services for the Corporation, a per diem of ten 
dollars ($10.00) and reimbursement for such actual necessary expenses as may 
be incurred in travel and subsistence, not in excess of that allowed by the 
General Assembly for other State agencies, but while a member is serving as 
an officer of the Corporation he may be paid such reasonable salary as the 
majority of the members of the board shall from time to time determine in lieu 
of such per diem. The ex officio members of the board shall serve without 
compensation and shall be reimbursed for actual costs of travel and subsistence 
by the agency which they represent. (1958, c. 724, s. 3; 1968, c. 1005; 1965, c. 
190; 1973, c. 476, s. 138.) 

Editor’s Note. — Pursuant to Session Laws The North Carolina State College of 
1973, c. 476, s. 138, “Secretary of Human Agriculture and Engineering of the University 
Resources” has been substituted for “Director of North Carolina is now the North Carolina 
of the Division of Vocational Education of the State University at Raleigh. See Session Laws 
State Department of Public Instruction” in the 19638, c. 448, s. 6; 1965, c. 218. And see § 116-2. 
first sentence of this section. 

§ 137-31.4. Cancellation of stock; Corporation to be nonstock. — On April 
8, 1953, all of the capital stock of the Corporation, including both the stock held 
by the stockholders of the Corporation and the stock held by the Corporation 
itself, shall be cancelled and shall be surrendered to the Secretary of State of 
the State of North Carolina, who shall cancel and destroy such stock and make 
an appropriate notation upon the original records of the Corporation in his office 
showing the cancellation and destruction of such stock. Thereafter, said 
Corporation shall cease to have any capital stock and shall be a nonstock 
corporation. (1958, c. 724, s. 4.) 
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§ 137-31.5. Annual audit and financial statement. — The State Auditor 
shall, at least once in each year, make or cause to be made a detailed audit of 
all poneyE received and disbursed by the Corporation during the preceding year 
and shall make or cause to be made a statement of the financial condition of the 
Corporation as of the close of such preceding year. A copy of said audit and 
statement shall be furnished to the Governor and to each member of the board 
of directors, and two copies shall be furnished to the principal office of the 
Corporation. (1953, c. 724, s. 5.) 

§ 137-32. Powers of Corporation. — The Corporation is hereby authorized 
to accept and receive loans, grants and other assistance from the United States 
government, departments and/or agencies thereof for its use or for relief and 
rehabilitation purposes as well as to receive like financial and other aid when 
extended by the State of North Carolina or any of its departments, political 
subdivisions or agencies or any municipality, or from other sources, either public 
or payats, and to employ the same in carrying out its rehabilitation purposes 
and activities; to utilize such means and agencies as shall be found useful or 
necessary to carry out the purposes of this Article and which will facilitate the 
securing of cooperation and financial assistance from the government of the 
United States, its departments or agencies, in aid thereof. (1935, c. 314, s. 2.) 

§ 137-32.1. Powers of board of directors. — The existing board of directors 
of said Corporation shall have all the powers and authority of the stockholders 
and directors of said Corporation only until the appointment and qualification 
of the board of directors provided for in G.S. 137-31.3; and upon the appointment 
and qualification of the board of directors provided for in G.S. 187-31.3 it shall 
have all of the powers and authority heretofore vested in the stockholders and 
directors of the Corporation, and as such shall be vested with all the rights, 
powers, functions, and authority vested in said Corporation or its EiGer holders 
or directors by its certificate of incorporation, as amended, or by the statute or 
act of the General Assembly of North Carolina, including, but not limited to, the 
following powers: 

(1) To adopt, alter or repeal its own bylaws, rules and regulations governin 
the conduct of its affairs and the manner in which its business sha 
be transacted and in which the powers granted to it shall be exercised. 

(2) To elect or appoint all necessary officers and committees, and to employ 
agents, clerks, workmen and such other personnel as said board may 
deem advisable, to fix their compensation, to prescribe their duties, to 
dismiss without previous notice; and generally to be in sole and final 
control and management of the personnel of said Corporation. 

(3) To contract for the purchase of, and to purchase all BUDD ISS materials, 
equipment, RRnlnE, telephone, telegraph, electric light and power, 
postal and all other contractual services and needs of said corporation, 
to rent, lease or purchase all offices and office space, lands, buildings 
and equipment, needful or desirable in the conduct of the Corporation’s 
business, to pay for same out of the funds of the Corporation; and 
generally to be in sole and final control and management of the 
acquisition, use and disposition of such property on behalf of the 
Corporation. 

(4) To elect or pppount a treasurer or other officers or agents for the 
handling of the funds and fiscal affairs of the Corporation, to require 
the posting of surety bonds of such officers and agents and to fix the 
amount of such bonds, to provide for the methods and procedures for 
the collection and disbursement of the funds of the Corporation by such 
treasurer or other officers or agents, to fix the depository or 
depositories for the funds of the Corporation and to provide for the 
investment of the surplus funds of the Corporation from time to time, 
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to make loans or grants and to expend the funds of the Corporation 
for the furtherance and accomplishment of the objects and purposes 
of the Corporation as granted to it by its certificate of incorporation, 
as amended, or by statute or act of the General Assembly; and 
generally to be in sole and final control and management of the funds 
and fiscal affairs of the Corporation. 

Provided, however, that any obligations or indebtedness incurred or created 
by the Corporation shall be that of the Corporation only and shall not constitute 
an obligation or indebtedness of the State of North Carolina, and no such 
obligation or indebtedness shall involve or be secured by the faith, credit or 
taxing power of the State of North Carolina. (1953, c. 724, s. 6.) 

§ 137-33. Cooperation by State officers, boards, etc. — The various officers, 
boards, courts and governing bodies of the State engaged in any way in the relief 
of destitution and unemployment are hereby authorized to cooperate with the 
North Carolina Rural Rehabilitation Corporation for the purposes specified in 
G.S. 187-81. (1935, c. 314, s. 3.) 

§ 137-34. Fund for loans to county boards of education for erecting or 
equipping vocational buildings, etc. — As of the twenty-sixth day of July, 1938, 
the North Carolina Rural Rehabilitation Corporation is hereby authorized to 
create a fund of three hundred twenty-five thousand dollars ($325,000) to be 
used, together with any net income accruing thereon, for loans, to be made in 
the manner hereinafter set forth, to county boards of education for the purpose 
of erecting or equipping vocational buildings for teaching agriculture and home 
economics. (1939, c. 241, s. 1; 1941, c. 307, s. 1.) 

§ 137-35. Loans to be made through State Board of Education. — The said 
loans shall be made through and with the assistance of the State Board of 
Education in the following manner: 

(1) As applications for loans are made, the Director of Schoolhouse 
Planning and the Director of Vocational Education, State Department 
of Public Instruction, will select and recommend rural communities in 
which vocational agricultural and home economics buildings should be 
constructed or equipped. 

(2) The Local Government Commission will then determine whether the 
county or school district can, under the Constitution, borrow funds 
necessary for the construction or equipment of such buildings. 

(83) The State Board of Education will then pass upon, and approve or 
BES DDEOVE, the project from the standpoint of the State educational 
system. 

(4) Such projects as have been approved will be submitted to the finance 
committee of the board of directors of North Carolina Rural 
Rehabilitation Corporation for final approval. 

(5) pon such final arpa the North Carolina Rural Rehabilitation 
orporation will deliver to the State Board of Education the funds 

which are to be advanced. 
(6) Said funds will be loaned by the State Board of Education according to 

the same rules and regulations and legal requirements as those under 
which the State Literary Fund is now administered. 

(7) Said loans will be repayable in ten equal annual installments and will 
bear interest at four percent (4%) per annum, payable annually, 
semiannually, or quarterly, as the State Board of Education shall 
etermine. 

(8) All loans made by the State Board of Education from such funds so 
advanced by the Rural Rehabilitation Corporation shall be evidenced 
by notes payable to the order of the Rural Rehabilitation Corporation 
and upon completion of said loan, such notes shall be delivered, without 
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further liability upon the State Board of Education, to the Rural 
Se AIR orporation and a proper receipt taken therefor. (1939, 
@;, 24.1 385..2; 

§ 137-36. Approval of applications from county boards by State Board of 
Education. — The State Board of Education is hereby empowered to receive 
and appeeye apple one from county boards of education for such vocational 
agricultural and home economics buildings or equipment loans in the same 
manner and on the same forms as it now receives applications for loans from 
the State Literary Fund, and in accordance with G.S. 115-220 to 115-224, and in 
accordance with other applicable provisions of law. (1939, c. 241, s. 3.) 

Editor’s Note. — The reference in this section Session Laws 1955, c. 1372. For present 
to §§ 115-220 to 115-224 is to those sections as___ provisions as to loans from the State Literary 
they stood before the revision of Chapter 115 by Fund, see 8§ 115-101 through 115-108.2. 

§ 137-37. Loans from State Literary Fund. — As an alternative method of 
making loans to county boards of education for the purpose of erecting or 
Sd such vocational agricultural and home economics buildings, the State 
Board of Education is hereby empowered to make loans for said purposes from 
the State Literary Fund and to sell or transfer, without recourse, the notes 
received for said loans (together with the security therefor) to North Carolina 
Rural Rehabilitation Corporation. Loans so made from the State Literary Fund 
for such vocational agricultural and home economics buildings shall be made in 
accordance with G.S. 115-220 to 115-224, and in accordance with other applicable 
provisions of law. (1939, c. 241, s. 4.) 

Editor’s Note. — The reference in this section Session Laws 1955, c. 1872. For present 
to 8§ 115-220 to 115-224 is to those sections as__ provisions as to loans from the State Literary 
they stood before the revision of Chapter 115 by Fund, see §§ 115-101 through 115-108.2. 

§ 137-38. County boards of education authorized to borrow funds. — 
County boards of education are hereby empowered to borrow through or from 
the State Board of Education amounts necessary for constructing or equipping 
vocational agricultural and home economics buildings to the same extent an 
in the same manner as they are now authorized by law to borrow from the State 
Literary Fund by the Spee one of G.S. 115-220 to 115-224, and by other 
applicable provisions of law. (1989, c. 241, s. 5.) 

Editor’s Note. — The reference in this section Session Laws 1955, c. 1872. For present 
to §§ 115-220 to 115-224 is to those sections as__ provisions as to loans from the State Literary 
they stood before the revision of Chapter115 by Fund, see 8§ 115-101 through 115-108.2. 

§ 137-39. Creation of fund for loans to students of rural social science 
authorized. — As of the twenty-sixth oy of July, 1938, the North Carolina 
Rural Rehabilitation Corporation is hereby authorized to create a fund of 
twenty-five thousand dollars ($25,000) to be used, together with any net income 
accruing thereon, for loans to students engaged in the study of rural social 
science; and the directors of North Carolina Rural Rehabilitation Corporation 
are hereby authorized to make such regulations relative to said loans as to the 
on board of directors may seem advisable. (1989, c. 241, s. 6; 1941, c. 807, s. 

§ 137-40: Repealed by Session Laws 1951, c. 155, s. 3. 
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§ 137-41. Transfers of real and personal assets to Farm Security 
Administration in trust, etc., ratified. — There is hereby ratified the act of 
North Carolina Rural Rehabilitation Corporation and its board of directors in 
transferring to the Farm Security Administration of the United States 
Department of Agriculture all of its real and personal assets of every kind and 
description (except the funds hereinabove referred to and except sums necessary 
for or incident to making the transfer to Farm Security Administration), in trust 
until the twentieth day of May, 1950, to use said property for certain purposes 
of the North Carolina Rural Rehabilitation Corporation selected and designated 
by the board of directors of said Corporation, and in trust thereafter to repay 
or redeliver to North Carolina Rural Rehabilitation a any unused or 
unexpended portions of said property. (1939, c. 241, s. 8.) 

§ 137-42. Agreements as to retransfer and future use of assets. — The 
North Carolina Rural Rehabilitation Corporation is hereby authorized and 
empowered to enter into all such contracts and agreements with the United 
States of America, acting by and through the Secretary of Agriculture or other 
appropriate officials of the United States government, as may be necessary or 
eles to accomplish the retransfer to the North Carolina Rural 
Rehabilitation Corporation of the funds and assets of said Corporation now held 
by the Secretary of Agriculture pursuant to the agreement of transfer between 
the North Carolina Rural Rehabilitation Corporation and the United States of 
America, bearing date of May 20, 1938. Said Corporation is further authorized 
and empowered to enter into such covenants and agreements with the Secretary 
of Agriculture or other appropriate officials of the United States government 
in regard to the future use of said returned assets or in any other regard as may 
be required by Public Law 499, 81st Congress, approved May 8, 1950, or by the 
Secretary of Agriculture acting pursuant thereto. (1951, c. 155, s. 1.) 

§ 137-43. Agreements for transfer of assets to Secretary of Agriculture for 
rural rehabilitation purposes. — The North Carolina Rural Rehabilitation 
Corporation is further mihericed and empowered to enter into such agreements 
with the Secretary of Agriculture or other appropriate officials of the United 
States government, and upon such terms and conditions and for such periods 
of time as may be mutually agreeable, for the transfer by the Corporation to 
the Secretary of Agriculture of all or any part of its assets for use in the State 
of North Carolina in carrying out the purpose of Titles I and II of the 
Bankhead-Jones Farm Tenant Act as now or hereafter amended by the Congress 
of the United States and for such other rural rehabilitation purposes within the 
aK of North Carolina as said Corporation may deem advisable. (1951, c. 155, 
BA2. 
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Chapter 138. 

Salaries, Fees and Allowances 

Sec. 
138-1. Annual salaries payable monthly. 
138-2. Payment of fees; when to be paid in 

advance. 
138-3. Compensation limited to that fixed by 

law. . 
138-4. Governor to set salaries of administrative 

Sec. 

138-5. Per diem and allowances of State boards, 
etc. 

138-6. Travel allowances of State officers and 
employees. 

138-7. Exceptions to 8§ 138-5 and 138-6. 
138-8. Moving expenses of State employees. 

officers; exceptions. 

§ 138-1. Annual salaries payable monthly. — All annual salaries shall be 
pa monthly except employees of the institutions of the Department of Human 
esources may be paid biweekly effective July 1, 1974. (Code, s. 3731; 1898, c. 

54; Rev., s. 2772; C. S., s. 3847; 1925, c. 280; 1928, c. 100; 1973, c. 1430.) 

§ 138-2. Payment of fees; when to be paid in advance. — All public officers 
shall receive the fees prescribed for them respectively, from the persons for 
whom, or at whose instance, the service shall be performed, except persons suing 
as paupers, and no officer shall be compelled to perform any service, unless his 
fee be paid or tendered, except in criminal actions. The said officers shall receive 
no extra allowance or other compensation whatever, unless the same shall be 
expressly authorized by statute. In case the service shall be ordered by any 
proper officer of the State, or of a county, for the benefit of the State or county, 
the fees need not be paid in advance; but if for the State, shall be paid by the 
State, as other claims against it are; if for a county, by the board of 
commissioners, out of the county funds. The fees in criminal cases are not 
demandable in advance. (Code, ss. 1178, 3758; Rev., s. 2804; C. S., s. 3849.) 

Cross References. — As to liability of 
defendant in criminal actions for costs, see §§ 
6-47, 6-48. As to liability of prosecuting witness 
for costs, see § 6-49 et seq. As to constitutional 
provision, see N.C. Const., Art. IV, § 21. 

Officers of Court Must Demand Fees. — 
Officers of the courts are not compelled to 
perform their duties, unless the fees prescribed 
by law are paid or tendered them, but they must 
demand them before laches can be imputed to 
the litigants. West v. Reynolds, 94 N.C. 333 
(1886). 
Same—When Demand Not Made. — The 

officer is not “compelled to perform” the 
required service, but he may perform it, and 
dispense with the payment, and if he does not so 
intend, he should say so at the time, and not 
presume that the posting of the notice in his 
office, of an inflexible rule that he had adopted 
and from which he would not under any 
circumstances depart would be known to 
everyone. West v. Reynolds, 94 N.C. 333 (1886). 

Effect of Unconditional Pardon. — Fees due 
officers of the court are vested rights by law, 
and are not discharged when the defendant 
receives an unconditional pardon, after 
conviction and sentence, from the Governor of 
the State. State v. Mooney, 74 N.C. 98 (1876). 
When Pardon Discharges Defendant from 

Costs. — In State v. Underwood, 64 N.C. 599 

(1870), it was held that where the pardon is 
pleaded after verdict and before judgment, it 
will discharge the defendant from the costs. 
State v. Mooney, 74 N.C. 98 (1876). 
Supreme Court Clerk’s Fee for Docketing 

Case. — The appellant’s undertaking does not 
cover the fee of the clerk of the Supreme Court 
in docketing the case, and the clerk is in the 
exercise of his right in refusing to docket the 
transcript where he has demanded the 
prescribed fee in advance and its payment has 
been refused. Dunn v. Clerk’s Office, 176 N.C. 
50, 96 S.E. 738 (1918). 

Right of Clerk of Superior Court. — The 
clerk had the right, even under the common law, 
as he has under the statute, to demand his fees 
in advance. Clerk v. Wagoner, 26 N.C. 131 (1843); 
Martin v. Chesteen, 75 N.C. 96 (1876); Andrews 
v. Whisnant, 83 N.C. 446 (1880); West v. 
Reynolds, 94 N.C. 333 (1886); Long v. Walker, 
105 N.C. 90, 10 S.E. 858 (1890); Ballard v. Gay, 
108 N.C. 544, 13 S.E. 207 (1891). 
Same—In Criminal Actions. — In criminal 

actions, the clerk of the superior court cannot 
require that the costs of transcript upon appeal 
shall be paid in advance, although the defendant 
did not appeal in forma pauperis, and a certiorari 
will issue directing the clerk to send up the 
transcript which he holds for such prepayment. 
State v. Nash, 109 N.C. 822, 13 S.E. 733 (1891). 



§ 138-3 

Same—Section 1-305. — This section and § 
1-805 providing that clerks shall issue execution 
on all judgments rendered in their respective 
courts, within six weeks of the rendition thereof, 
or be amerced in the sum of one hundred dollars, 
must be construed together, it follows that 
clerks of the superior court will not incur the 
penalty prescribed in § 1-305 unless the plaintiff 
pays or tenders him his fees for that service. 
Bank of Oxford v. Bobbitt, 111 N.C. 194, 16 S.E. 
169 (1892). 

Register May Refuse to Function. — The 
register has the right to refuse to treat a 
mortgage as delivered to him for registration 
until his fees in that respect have been paid. 
Cunninggim v. Peterson, 109 N.C. 38, 13S.E. 714 

CH. 138. SALARIES, FEES AND ALLOWANCES § 138-5 

Legislative Power. — The legislature may 
reduce or increase the salaries of such officers 
as are not protected by the Constitution, during 
their term of office. Cotten v. Ellis, 52 N.C. 545 
(1860). 

Taxation of Salary. — It was formerly held 
that the State could not tax the salary of a State 
officer whose office was created by the 
Constitution. Purnell v. Page, 183 N.C. 125, 45 
S.E. 584 (1908). 

Improperly Collected Fee Subject to 
Recovery. — Where a person is compelled to pay 
a public officer fees which he had no right to 
claim, in order to induce him to do his duty such 
fees may be recovered back. Robinson v. Ezzell, 
72 N.C. 231 (1875). 

(1891). 

§ 138-3. Compensation limited to that fixed by law. — No officer or 
employee of the State shall receive any compensation other than the salaries 
fixed by law, except as provided by way of fees or by special appropriation or 
Sore DY pepe amen unds. (1907, c. 880, s. 1; c. 994, s. 1; C.S., s. 8850; 1925, 
CG: pon. 

§ 138-4. Governor to set salaries of administrative officers; exceptions. 
—The salaries of all State administrative officers not subject to the State 
Personnel Act shall be sent by the Governor, subject to the approval of the 
Advisory Budget Commission and shall be payable in equal monthly 
installments. In setting the salaries of those who serve as administrative officers 
to a board or commission, the Governor and Advisory Budget Commission shall 
give consideration to the recommendations, if any, of the board or commission 
involved. This provision does not apply to State officials whose monitiong are 
specifically authorized by the Constitution, nor to the chief administrative 
assistants of such officials, nor to the administrative officers of the occupational 
licensing boards of the State, except those administrative officers of 
occupational licensing boards whose salaries are now set by the Governor, 
piece pine approval of the Advisory Budget Commission. (1947, c. 898; 1957, 
c, 641,782 1: 

§ 138-5. Per diem and allowances of State boards, etc. — (a) Except as 
provided in subsection (c) of this section, members of State boards, commissions, 
committees and councils which operate from funds deposited with the State 
Treasurer shall be compensated for their services at the following rates: 

(1) Compensation at the rate of fifteen dollars ($15.00) per diem for each 
day of service; 

(2) A subsistence allowance of 
a. Fifteen dollars ($15.00) per day for each day of service when the 

member did not spend the night away from his home, 
b. Thirty-five dollars ($35.00) per day for each day of service when the 

member spent the night away from his home; 
(3) Reimbursement of travel expenses at the rates allowed to State officers 

and employees by subdivisions (1) and (2) of G.S. 188-6(a). 
(4) For convention registration fees, the actual amount expended, as shown 

by receipt. 
(b) Except as provided in subsection (c) of this section, the schedules of per 

diem, subsistence, and travel allowances established in this section shall app 
to members of all State boards, commissions, committees and councils whic 
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operate from funds deposited with the State Treasurer, excluding those boards, 
commissions, committees and councils the members of which are now servin 
without compensation and excluding occupational licensing boards as define 
in G.S. 98B-1; and all special ey provisions relating to per diem, 
subsistence, and travel allowances are hereby amended to conform to this 
section. 

(c) Members of the Advisory Budget Commission shall receive no per diem 
compensation for their services, but shall receive the same subsistence and 
travel allowances as are provided for members of the General Assembly for 
services on interim legislative committees. 

(d) The subsistence allowances provided in this section shall be paid without 
requiring the claimant to file any vouchers covering actual expenditures for 
meals or lodging. 

(e) Out-of-state travel on official business by members of State boards, 
commissions, committees and councils which operate from funds deposited with 
the State Treasurer shall be reimbursed only upon authorization obtained in the 
manner prescribed by the Director of the Budget. (1961, c. 833, s. 5; 1963, c. 1049, 
s. 1; 1965, c. 169; 1971, c. 1189; 19738, c. 1897.) 

§ 138-6. Travel allowances of State officers and es — (a) Travel 
on official business by the officers and employees of State departments, 
institutions and agencies which operate from funds deposited with the State 
Treasurer shall be reimbursed at the following rates: 

(1) For transportation by privately owned automobile, fifteen cents (15¢) 
ee mile of travel and the actual cost of tolls paid; 

iB or bus, railroad, Pullman, or other conveyance, actual fare; 
8) In lieu of actual expenses incurred for subsistence, payment of 

twenty-three dollars ($238.00) eee day when traveling in-state or 
thirty-five dollars ($35.00) per day when traveling out-of-state. When 
travel involves less than a full day (24-hour period), a reasonable 
prorated amount shall be paid in accordance with regulations and 
criteria which shall be promulgated and published by the Director of 
the Budget. This shall not apply to those employees who are employed 
by the North Carolina State Burial Association Commission. 

(4) For convention registration fees, not to exceed fifteen dollars ($15.00) 
per convention. 

(b) Out-of-state travel on official business by the officers and employees of 
State departments, institutions, and agencies which operate from funds 
deposited with the State Treasurer shall be reimbursed onl upon authorization 
obtained in the manner prescribed by the Director of the Budget. (1961, c. 838, 
s. 6; 1963, c. 1049, s. 2; 1965, c. 1089; 1969, c. 1158; 1971, c. 881, ss. 1, 2; 1978, 
c. 595, s. 1; 1978, c. 1456; 1975, c. 892, s. 1; 1977, c. 928.) 

“thirty-five dollars ($35.00)” in the first 
sentence, and added the second and third 

Cross Reference. — For provisions 
authorizing the Commissioner of Insurance to 
pay examiners an amount in lieu of traveling 
expenses, see § 58-63(3). 

Editor’s Note. — The 1975 amendment 
increased the amounts from $19.00 to $23.00 and 
from $25.00 to $35.00 in subdivision (a)(8). 

The 1977 amendment, in subdivision (a)(8), 
added “In lieu of actual expenses incurred” to 
the beginning of the first sentence, substituted 
“payment of” for “the actual amount expended 
for room, meals and reasonable gratuities not to 
exceed” and deleted “a total of” preceding 

sentences. 
Session Laws 1975, c. 892, s. 2, provides that 

the heads of departments shall administer the 
provisions of subdivision (a)(3) in a manner to 
assure that those provisions are funded from 
within existing authorized budgets. 
Reimbursement of State Officers and 

Employees Traveling in Privately Owned 
Automobiles on Official Business. — State 
officers and employees are entitled to be 
reimbursed at a rate of fifteen cents (15¢) per 



§ 138-7 CH. 138. SALARIES, FEES AND ALLOWANCES § 138-8 

mile traveled when privately owned automobiles Opinion of Attorney General to Honorable 
are used in pursuance of official State business, Donald L. Smith, 45 N.C.A.G. 168 (1975). 
regardless of the number of miles traveled. 

§ 138-7. Exceptions to 88 138-5 and 138-6. — The Director of the Budget 
with the approval of the Advisory Budget Commission, shall establish an 
publish uniform standards and criteria under which actual expenses in excess 
of the travel and subsistence allowances and convention registration fees as 
peeeeebes in G.S. 188-5 and 188-6, may be authorized for extraordinary charges 
or hotel, meals, and registration, whenever such charges are the result of 
required official business. No expenditures in excess of the maximum amounts 
set forth in G.S. 188-5 and 188-6 shall be reimbursed unless the head of the State 
department, agency or institution involved has secured the approval of the 
Director of the Budget prior to the making of such expenditures. (1961, c. 833, 
s. 6.1; 1965, c. 1089; 1969, c. 1158; 1971, c. 881, s. 3; 1978, c. 595, s. 2.) 

Director of the Budget Has Authority to of Attorney General to Mr. G. Andrew Jones, 
Authorize Payment of Actual Expenses in State Budget Office, Department of 
Excess of Statutory Maximum. — See opinion Administration, 40 N.C.A.G. 742 (1970). 

§ 138-8. Moving expenses of State employees. — Subject to the rules and 
regulations promulgated by the Department of Administration and approved by 
the Director of the Budget, any department, institution or agency of the State 
is hereby authorized to pay, from funds available to it, reasonable expenses for 
transporting the household goods of an employee and members of his household 
when the transfer of the employee is considered by the Director of the Budget 
to be in the best interests of the State. (1977, c. 802, s. 15.) 

Editor’s Note. — Session Laws 1977, c. 802, 
s. 58, contains a severability clause. 
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CH. 189. SOIL AND WATER CONSERVATION DISTRICTS 

Chapter 139. 

Soil and Water Conservation Districts. 

Article 1. 

General Provisions. 

Sec. 
189-1. Title of Chapter. 
189-2. Legislative determinations, and 

declaration of policy. 
189-8. Definitions. 
189-3.1. Change of names in General Statutes. 
139-4. Powers and duties of Soil and Water 

Conservation Commission generally. 
139-5. Creation of soil and water conservation 

districts. 
139-6. District board of supervisors — elective 

members; certain duties. 
189-7. District board of supervisors — 

appointive members; organization of 
board; certain powers and duties. 

139-8. Powers of districts and supervisors. 
189-8.1. Purposes of Chapter. 
139-9. Adoption of land-use regulations. 
139-10. Enforcement of land-use regulations. 
139-11. Nonobservance of prescribed 

regulations; performance of work 
under the regulations by the 
supervisors. 

189-12. Cooperation between districts. 
189-18. Discontinuance of districts. 
189-14. Dividing large districts. 
189-15. “County committeeman” construed to 

mean “county supervisor”; powers 
and duties. 

Article 2. 

Watershed Improvement Districts. 

189-16. Establishment within soil conservation 
district authorized. 

139-17. Petition for establishment; what to set 
forth. 

189-18. Notice and hearing on _ petition; 
determination of need for district 
and defining boundaries. 

139-19. Establishment of watershed 
improvement district situated in 
more than one soil conservation 
district. 

139-19.1. Supervisors of multi-county soil and 
water conservation district may 
delegate powers. 

139-20. Inclusion of additional area. 
139-20.1. Validation of creation of certain 

districts. 
139-21. Board of trustees; selection and tenure. 
139-22. Organization and compensation of 

board. 
139-23. Officers, agents and employees; surety 

bonds; annual audit. 
139-24. Status and general powers of district; 

power to levy assessment. 

Sec. 
189-25. Benefit assessments to defray district 

expenses; classification of land 
according to benefits. 

139-26. Estimate of expenses; filing and 
confirmation of initial assessment 
roll; subsequent assessments. 

139-27. Collection and payment of assessments; 
expenditure of proceeds thereof 
and of other district funds. 

139-27.1. Debts may be incurred to be repaid 
over more than three years. 

139-28. Fiscal powers of governing body; may 
hold referendum on question of 
incurring indebtedness and issuing 
bonds. 

Conduct of referendum. 
Resolution authorizing district to incur 

indebtedness or issue bonds. 
[Repealed. ] 
Annual assessments to repay 

indebtedness or bonds and debt 
service charges. 

Powers granted additional to the powers 
of soil conservation districts; soil 
conservation districts to continue 
to exercise their powers. 

Power to incur debts and accept gifts, 
etc. 

Supervision by Environmental Man- 
agement Commission. 

139-29. 
139-30. 

139-31. 
139-32. 

139-33. 

139-34. 

139-35. 

139-36. 
district. 

Participation by _ cities, 
industries and others. 

139-37.1. Borrowing by local units for 
anticipated water supplies. 

139-88. Power of eminent domain conferred on 
watershed improvement districts. 

Article 3. 

Watershed Improvement Programs; 
Expenditure by Counties. 

139-39. Alternative method of financing 
watershed improvement programs 
by special county tax. 

Conduct of election. 
Powers of county commissioners. 
Article intended as supplementary. 
Transfer and continuation of programs. 
Power of eminent domain conferred on 

counties in certain cases. 
Extraterritorial powers of counties. 
Recreational and related aspects of 

watershed improvement programs. 
Procedures to be followed in connection 

with watershed improvement or 
drainage projects that involve 
channelization. 

189-37. counties, 

139-40. 
139-41. 
139-42. 
139-43. 
139-44. 

139-45. 
139-46. 

139-47. 

Dissolution of watershed improvement . 



§ 189-1 CH. 139. SOIL AND WATER CONSERVATION DISTRICTS § 139-2 

ARTICLE 1. 

General Provisions. 

§ 139-1. Title of Chapter. — This eae may be known and cited as the Soil 
Conservation Districts Law. (1987, c. 3938, s. 1.) 

Editor’s Note. — For article on “Introduction For note on disposition of diffused surface 
to Water Use Law in North Carolina,” see 46 waters in North Carolina, see 47 N.C.L. Rev. 205 
N.C.L. Rev. 1 (1967). (1968). 

§ 139-2. Legislative determinations, and declaration of policy. — (a) 
Legislative Determinations. — It is hereby declared, as a matter of legislative 
determination: 

(1) The Condition. — The farm, forest and grazing lands of the State of 
North Carolina are among the basic assets of the State and the 
Peeenvauon of these lands is necessary to protect and promote the 
ealth, safety, and Sete welfare of its people; improper land-use 

practices have caused and have contributed to, and are now causing and 
contributing to, a progressively more serious erosion of the farm and 
grazing lands of this State by wind and water; the breaking of natural 
grass, plant, and forest cover has interfered with the natural factors 
of soil stabilization, causing loosening of soil and exhaustion of humus, 
and developing a soil condition that favors erosion; the popeer is being 
blown and washed out of fields and pastures; there has been an 
accelerated washing of sloping fields; these processes of erosion by 
wind and water speed up with removal of absorptive topsoil, causin 
exposure of less absorptive and less protective but more erosive subsoil; 
failure by any land occupier to conserve the soil and control erosion 
upon his lands causes a washing and blowing of soil and water from 
his lands onto other lands and makes the conservation of soil and 
control of erosion on such other lands difficult or impossible. 

(2) The Consequences. — The consequences of such soil erosion in the form 
of soil-blowing and soil-washing are the silting and sedimentation of 
stream channels, reservoirs, dams, ditches, and harbors; the loss of 
fertile soil material in dust storms; the piling up of soil on lower slopes, 
and its deposit over alluvial plains; the reduction in productivity or 
outright ruin of rich bottomlands by overwash of poor subsoil material, 
sand, and gravel swept out of the hills; deterioration of soil and its 
fertility, deterioration of crops grown thereon, and declining acre yields 
despite development of scientific processes for increasing such yields; 
loss of soil and water which causes destruction of food and cover for 
wildlife; a blowing and washing of soil into streams which silts over 
Boe ymin beds, and destroys water plants, diminishing the food supply 
of fish; a diminishing of the underground water reserve, which causes 
water shortages, intensifies periods of drought, and causes crop 
failures; an increase in the speed and volume of rainfall runoff, causing 
severe and increasing floods, which bring suffering, disease, and death; 
impoverishment of families attempting to farm eroding and erode 
lands; damage to roads, highways, railways, farm buildings, and other 
PRORSELY from floods and from dust storms; and losses in navigation, 
ydroelectric power, municipal water supply, drainage developments, 

farming, and grazing. 
(8) The aerate Corrective Methods. — To conserve soil resources and 

control and prevent soil erosion and prevent floodwater and sediment 
damages, and further the conservation, utilization, and disposal of 
water, and the development of water resources it is necessary that 
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land-use practices contributing to soil wastage and soil erosion be 
discouraged and discontinued, and appropriate soil-conserving land-use 
practices and works of improvement for flood prevention or the 
conservation, utilization, and disposal of water and the development of 
water resources be adopted and carried out. Among the procedures 
necessary for widespread adoption, are the carrying on of engineering 
operations such as the construction of terraces, terrace outlets, 
check-dams, desilting basins, floodwater retarding structures, channel 
improvements, floodways, dikes, ponds, ditches, and the like; the 
utilization of strip cropping, lister furrowing, contour cultivating, 
contour furrowing, farm drainage, land irrigation; seeding and planting 
of waste, sloping, abandoned, or eroded lands with water-conservin 
and erosion-preventing Pees trees, and grasses; forestation an 
reforestation; rotation of crops; soil stabilization with trees, grasses, 
legumes, and other ack: BROMIDE: soil-holding crops; the addition of 
soil amendments, manurial materials, and fertilizers for the correction 
of soil deficiencies and to promote increased growth of soil-protectin 
crops; retardation of runoff by Ingres e, absorption of rainfall; an 
retirement from cultivation of steep, highly erosive areas and areas 
now badly gullied or otherwise eroded. 

(b) Declaration of Policy. — It is hereby declared to be the policy of the 
legislature to provide for the conservation of the soil and soil resources of this 
State, and for the control and prevention of soil erosion, and for the prevention 
of floodwater and sediment damages, and for furthering the conservation, 
utilization, and disposal of water, and the development of water resources and 
thereby to preserve natural resources, control floods, prevent impairment of 
dams and reservoirs, assist in maintaining the navigability of rivers and harbors 
preserve wildlife, protect the tax base, protect public lands, and protect and 
promote the health, safety and general welfare of the people of this State. (1937, 
c. 393, s. 2; 1947, c. 181, s. 1; 1959, c. 781, ss. 2, 3.) 

§ 139-3. Definitions. — Wherever used or referred to in this Chapter, unless 
a different meaning clearly appears from the context: 

(1) “Agency of this State” includes the government of this State and any 
subdivision, agency, or instrumentality, corporate or otherwise, of the 
government of the State. 

(2) “A qualified voter” includes any person qualified to vote in elections by 
the people under the Constitution of this State. 

(3) “Environmental Management Commission” or “State Environmental 
Management Commission” means the Environmental Management 
Commission of the State of North Carolina, or the board, body or 
commission succeeding to its principal functions, or in whom shall be 
vested by law the powers herein granted to the said Environmental 
Management Commission. 

(4) “Commission” or “Soil and Water Conservation Commission” means the 
agency created in G.S. 189-4. 

(5) “District” or “soil and water conservation district’ means a 
governmental subdivision of this State, and a public body corporate and 
politic, organized in accordance with the provisions of this Chapter, for 
the purposes, with the powers, and subject to the restrictions 
hereinafter set forth. 

(6) “Due notice” means notice given by posting the same at the courthouse 
door and at three other public places in the county, including those 
where it ey be customary to post notices concerning county or 
municipal affairs generally, not less than 10 days before the date of 
the event of which notice is being given. At any hearing held pursuant 
to such a notice at the time and place designated in such a notice, 
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adjournment may be made from time to time without the necessity of 
renewing such notice for such adjourned dates. 

(7) “Government” or “governmental” includes the government of this 
State, the government of the United States, and any subdivision, 
agency, or instrumentality, corporate or otherwise, of either of them. 

(8) The terms “land occupier’ or ‘occupier of land,” and “landowner” or 
“owner of land” include any person, firm or corporation who shall hold 
title to or shall have contracted to purchase any lands lying within a 
soil and water conservation district or a watershed improvement 
district organized under the provisions of this Chapter. 

(9) “Nominating petition” means a petition filed under the provisions of G.S. 
139-6 to nominate candidates for the office of supervisor of a soil and 
water conservation district. 

(10) “Notice” as used in Article 2 of this Chapter shall mean notice 
published at least once a week for two consecutive weeks in at least 
one newspaper of general circulation published in each county wherein 
any part of a watershed improvement district lies or if in any instance 
there is no such newspaper then, in lieu thereof, in a newspaper of 
general circulation in such county. 

(11) “Petition” means a petition filed under the provisions of Article 1 of 
this Chapter for the creation of a soil and water conservation district, 
or a petition filed under the provisions of Article 2 of this Chapter for 
the creation of a watershed improvement district. 

Ha “State’”’ means the State of North Carolina. 
13) “Supervisor” means one of the members of the ke Sea body of a 

abide elected or appointed in accordance with the provisions of this 
apter. 

(14) “Trustees” means residents within a watershed improvement district 
who are appointed or elected to carry on the business of a watershed 
improvement district, organized under the provisions of Article 2 of this 
Chapter. 

(15) “United States” or ‘‘agencies of the United States” includes the United 
States of America, the Soil Conservation Service of the United States 
Department of Agriculture, and any other agency or instrumentality, 
corporate or otherwise, of the United States of America. 

(16) ‘Watershed improvement district” means a governmental subdivision 
of this State, and a public body corporate and politic, organized in 
accordance with the provisions of Article 2 of this Chapter, for the 
urposes, with the powers, and subject to the restrictions therein set 
orth. 

(17) A “watershed improvement project” means a project of watershed 
improvement (whether involving flood prevention, drainage 
improvement, water supply, soil and water conservation, recreation 
facilities, fish and wildlife habitat, or other related purposes, singly or 
in combination) which is undertaken: 
a. By a watershed improvement district under the provisions of Article 

2 of Chapter 139 of the General Statutes of North Carolina or any 
local act granting similar powers. 

b. By a soil and water conservation district under the provisions of 
Article 1 of Chapter 139 of the General Statutes or any local act 
granting similar powers. 

c. By a drainage district under the provisions of Chapter 156 of the 
General Statutes or any local act granting similar powers. 

d. By a county that is carrying out a county watershed improvement 
PeOerar under the provisions of Article 3 of Chapter 139 of the 
eneral Statutes or any local act granting similar powers. 
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e. By any combination of the foregoing, acting as joint sponsors of a 
watershed improvement program. 

f. By any watershed, drainage or flood control project planned or 
carried out by the Soil onservation Service, Tennessee Valley 
Authority or the Army Corps of Engineers. 

(18) A “watershed improvement work” means a single feature or facility 
or portion of a watershed improvement project, such as a water 
retarding or impoundment structure for one or more authorized 
watershed purposes or a section of improved stream channel or the land 
treatment measures associated with a water retarding structure. (1937, 
c. 398, s. 3; 1947, c. 181, s. 2; 1959, c. 781, s. 4; 1965, c. 582, s. 1; 1967, 
c. 987, s. 1; 1971, c. 1188, s. 1A; 19738, ¢c. 1262, s. 38.) 

Cross References. — As to the Environmental 
Management Commission, see 8§ 143B-282 
through 143B-285. As to the Soil and Water 
Conservation Commission, see 88 143B-294 
through 143B-297. 

Editor’s Note. — Session Laws 1967, c. 987, 
which amended this section and amended or 
added various other sections in this chapter, 
provides in part: “Sec. 11. Nothing contained in 
this act shall authorize or allow the withdrawal 
of water from a watershed or stream except to 
the extent and degree now permissible under the 
existing common and statute law of this State; 
nor to change or modify such existing common 
or statute law with respect to the relative rights 
of riparian owners or others concerning the use 
or disposal of water in the streams of this State; 
nor to authorize a district, its officers or 
governing body or any other person, firm, 
corporation (public or private), body politic or 
governmental agency to utilize or dispose of 
water except in the manner and to the extent 
permitted by the existing common and statute 
law of this State. 

“Sec. 12. The authority granted hereinabove 
is supplemental and additional to any other 
authority granted by law relating to watershed 
improvement programs, whether by general or 
special law.” 

Session Laws 1978, c. 1262, s. 38, provides that 
whenever the words “State Soil and Water 
Conservation Committee” or the words “State 
Committee” or “Committee” when referring to 
the State Soil and Water Conservation 
Committee or the words “State Soil 
Conservation Committee” are used or appear in 
any statute or law of this State, they shall be 
deleted and the words “State Soil Conservation 
Commission” or ‘‘Commission,” as appropriate, 
shall be substituted, unless otherwise provided 
in the Act. The agency created by s. 38 of the act 
(§ 143B-294), however, is designated the ‘Soil 
and Water Conservation Commission,” and that 
title has been used in subdivision (4) of this 
section as set out above, and in the other sections 
of this Chapter treated as amended by Session 
Laws 1978, c. 1262, s. 38. 

§ 139-3.1. Change of names in General Statutes. — The General Statutes 
of North Carolina are hereby amended by striking out the words “soil 
conservation district” wherever they appear in Chapter 139 and any other place 
in the General Statutes, and inserting in lieu thereof in each instance the words 
“soil and water conservation district’; and by totes 4 out the words “State Soil 
Conservation Committee” wherever they appear in Chapter 189 and at any other 
place in the General Statutes, and inserting in lieu thereof in each instance the 
words “State Soil and Water Conservation Committee.” (1961, c. 746, s. 1.) 

§ 139-4. Powers and duties of Soil and Water Conservation Commission 
generally. — (a) to (c) Repealed by Session Laws 19738, c. 1262, s. 38, effective 
July 1, 
(a) In addition to the duties and powers hereinafter conferred upon the Soil 

and Water Conservation Commission, it shall have the following duties and 
powers: 

(1) To offer such assistance as may be appropriate to the supervisors of soil 
and water conservation districts, organized as provided hereinafter, in 
the “raat bead out of any of their powers and programs. 

(2) To keep the supervisors of each of the several districts organized under 
the provisions of this Chapter informed of the activities and experience 
of all other districts organized hereunder, and to facilitate an 

15 



§ 139-5 CH. 139. SOIL AND WATER CONSERVATION DISTRICTS § 139-5 

interchange of advice and experience between such districts and 
cooperation between them. 

(3) To coordinate the fe of the several soil and water conservation 
districts organized hereunder so far as this may be done by advice and 
consultation. 

(4) To secure the cooperation and assistance of the United States and an 
of its agencies, and of agencies of this State, in the work of suc 
districts. 

(5) To disseminate information throughout the State concerning the 
activities and programs of the soil and water conservation districts 
organized hereunder, and to encourage the formation of such districts 
in areas where their organization is desirable. 

(6) Upon the filing of a petition signed by all of the district supervisors of 
any one or more districts requesting a change in the boundary lines of 
said district or districts, the Commission may change such lines in such 
manner as in its judgment would best serve the interests of the 
occupiers of land in the area affected thereby. 

(7) To receive, review and approve or BSE DRONE applications for planning 
assistance under the provisions of Public Law 566 (88rd Congress, as 
amended), and recommend priorities on such applications. (1987, c. 393, 
§.4;1947, c. 131,s: 3.1953; c> 255; 1957, c: 1874, s. 1; 1959, ¢. 781, s. 
5; 38 c. 746, s. 2; 1965, c. 582, s. 2; c. 932; 1971, c. 396; 1973, c. 1262, 
s. 38. 

State Government Reorganization. — The Development) by former § 143A-124, enacted by 
Soil and Water Conservation Committee (now Session Laws 1971, c. 864 and repealed by 
Soil and Water Conservation Commission) was Session Laws 1973, c. 1262, and remains a part 
transferred to the Department of Natural and ofthe Department under § 143B-279, enacted by 
Economic Resources (now Department of Session Laws 1973, c. 1262. 
Natural Resources and Community 

§ 139-5. Creation of soil and water conservation districts. — (a) Any 25 
occupiers of land lying within the limits of the territory proposed to be organized 
into a district may file a petition with the Soil and Water Conservation © 
Commission asking that a soil and water conservation district be organized to 
function in the territory described in the petition. Such petition shall set forth: 

(1) The proposed name of said district. 
(2) That there is need, in the interest of the public health, safety, and 

welfare, for a soil and water conservation district to function in the 
territory described in the petition. 

(3) A description of the territory proposed to be organized as a district, 
which description shall not be required to be given by metes and bounds 
or by legal subdivisions, but shall be deemed sufficient if generally 
accurate. 

(4) A request that the Soil and Water Conservation Commission duly define 
the boundaries for such districts; that a referendum be held within the 
territory so defined on the question of the creation of a soil and water 
conservation district in such territory; and that the Commission 
determine that such a district be created. 

Where more than one petition is filed covering parts of the same territory, 
ea and Water Conservation Commission may consolidate all or any such 
petitions. 
Town or village lots or Bae nen hon net or controlled lands may be included 

within the boundaries of any district. As used in this subsection: The term 
“government-owned or controlled land’’ includes land owned or controlled by 
any governmental agency or subdivision, federal, State or local; and the term 
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“town and village lots” means parcels or tracts on which no agricultural 
operations are conducted, or (being less than three acres in extent) whose 
roduction of agricultural products for home use or for sale during the 

immediately preceding calendar year was of less than two hundred and fifty 
dollars ($250.00) in value. This section applies to existing soil and water 
conservation districts as well as districts that may hereafter be formed. Insofar 
as it applies to existing districts it is intended to be declaratory of the present 
boundaries of such districts as defined by other charters. 

(b) Within 30 days after such a petition has been filed with the Soil and Water 
Conservation Commission, it shall cause due notice to be given of a proposed 
ated Mie the question of the desirability and necessity, in the interest of 
the public health, safety, and welfare, of the creation of such districts, upon the 
question of the appropriate boundaries to be assigned to such district, upon the 
propriety of the petition and other proceedings taken under this Chapter, and 
upon all questions relevant to such inquiries. All occupiers of land within the 
limits of the territory described in the petition, and of lands within any territory 
considered for addition to such described territory, and all other interested 
parties, shall have the right to attend such hearings and to be heard. If it shall 
appear upon the hearing that it may be desirable to include within the proposed 
district territory outside the area within which due notice of the hearing has been 
given, the hearing shall be adjourned and due notice of further hearing shall 
be ca throughout the entire area considered for the inclusion of the district, 
and such further hearing held. After such hearing, if the Commission shall 
determine, upon the facts presented at such hearing and upon such other 
relevant facts and information as may be available, that there is need, in the 
interest of the public health, safety and welfare, for a soil and water 
conservation district to function in the territory considered at the hearing, it 
shall make and record such determination, and shall define, by metes and bounds 
or by legal subdivisions, the boundaries of such district. In making such 
determination and in defining such boundaries, the Commission shall give due 
weight and consideration to the topography or the area considered and of the 
state and composition of soils therein, the distribution of erosion, the prevailing 
land-use practices, the desirability and necessity of including within the 
boundaries the particular lands under consideration and the benefits such lands 
may receive from being included within such boundaries, the relation of the 
proposed area to gedit watersheds and agricultural regions, and to other soil 
and water conservation districts already organized or roposed for organization 
under the provisions of this Chapter, and such other physical, geographical and 
economic factors as are relevant, having due regard to the legislative 
determination set forth in G.S. 189-2. The territory to be included within such 
boundaries need not be contiguous. If the Commission shall determine after such 
hearing after due consideration of the said relevant facts, that there is no need 
for a soil and water conservation district to function in the territory considered 
at the hearing, it shall make and record such determination and shall deny the 
petition. After six months shall have expired from the date of the denial of any 
such petition, subsequent petitions covering the same or substantially the same 
territory may be filed as aforesaid and new hearings held and determinations 
made thereon. 
_ (c) After the Commission has made and recorded a determination that there 
is need, in the interest of the public health, safety and welfare for the 
organization of a district in a particular territory and has defined the boundaries 
thereof, it shall consider the question whether the operation of a district within 
such boundaries with the powers conferred upon soil and water conservation 
districts in this Chapter is administratively practicable and feasible. To assist 
the Commission in the determination of such administrative practicability and 
feasibility, it shall be the duty of the Commission, within a reasonable time after 
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entry of the finding that there is need for the organization of the proposed 
district and the determination of the boundaries thereof, to hold a referendum 
within the proposed district upon the proposition of the creation of the district, 
and to cause due notice of such referendum to be given. The question shall be 
submitted by ballots upon which the words “For creation of a soil and water 
conservation district of the lands below described and lying in the county(ies) 
Osawa al k2 Ree dnd aei. & ” and “Against creation of a soil 
and water conservation district of the lands below described and lying in the 
county(ies) of .......... Sindivehas: eee ” shall prbret with a square before 
each proposition and a direction to insert an X mark in the square before one 
or the other of said propositions as the voter may favor or oppose creation of 
such district. The ballot shall set forth the boundaries of such proposed district 
as determined by the Commission. All occupiers of land lying within the 
boundaries of the territory, as determined by the Soil and Water Conservation 
Commission, shall be eligible to vote in such referendum. Only such land 
occupiers shall be eligible to vote. 

(d) The Department of Natural Resources and Community Development shall 
pay all expenses for the issuance of such notices and the conduct of such 
earings and referenda, and shall supervise the conduct of such hearings and 

referenda. It shall issue appropriate regulations governing the conduct of such 
hearings and referenda, and providing for the registration prior to the date of 
the date of the referendum of all eligible voters, or Persesi te some other 
appropriate procedure for the determination of those eligible as voters in such 
referendum. No informality in the conduct of such referendum or in any matters 
relating thereto shall invalidate said referendum or the result thereof if notice 
thereof shall have been given substantially as herein provided and said 
referendum shall have been fairly conducted. 

(e) The Department of Natural Resources and Community Development shall 
ublish the results of such referendum and shall thereafter consider and 
etermine whether the operation of the district within the defined boundaries 

is administratively practicable and feasible. If the Commission shall determine 
that the operation of such district is not administratively practicable and 
feasible, it shall record such determination and deny the petition. If the 
Commission shall determine that the operation of such district is 
administratively practicable and feasible, it shall record such in the manner 
hereinafter provided. In making such determination the Commission shall give 
due regard and weight to the attitudes of the occupiers of lands lying within 
the defined boundaries, the number of land occupiers eligible to vote in such 
referendum who shall have voted, the proportion of the votes cast in such 
referendum in favor of the creation of the district to the total number of votes 
cast, the approximate wealth and income of the land occupiers of the proposed 
district, the probable expense of carrying on erosion control operations within 
such district, and such other economic and social factors as may be relevant to 
such determination, having due regard to the legislative determination set forth 
in G.S. 189-2: Provided, however, that the Commission shall not have authority 
to determine that the operations of the proposed district within the defined 
boundaries is administratively practicable and feasible unless at least a majority 
of the votes cast in the referendum upon the proposition of creation of the 
district shall have been cast in favor of the creation of such district. 

(f) If the Commission shall determine that the operation of the proposed 
district within the defined boundaries is administratively practicable and 
feasible, it shall appar two temporary supervisors to act as the governing body 
of the district, who shall serve until supervisors are elected or appointed and 
qualify as provided in G.S. 189-6 and 1389-7. Such districts shall be a 
governmental subdivision of this State and a public body corporate and politic, 
upon the taking of the following proceedings: 
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The two appointed temporary supervisors shall present to the Secretary of 
State an application signed by them which shall set forth (and such application 
need contain no detail other than the mere recitals): 

(1) That a petition for the creation of the district was filed with the Soil and 
Water Conservation Commission pursuant to the provisions of this 
Chapter and that the proceedings specified in this Chapter were taken 
pursuant to such petition; that the application is being filed in order to 
complete the organization of the district as a governmental subdivision 
and public body, corporate and politic under this Chapter; and that the 
Commission has appointed them as supervisors; 

(2) The name and official residence of each of the temporary supervisors, 
porenieh with a certified copy of the appointment evidencing their right 
to office; 

n The name which is proposed for the district; and 
(4) The location of the principal office of the supervisors of the district. 

The application shall be subscribed and sworn to by each of the said temporary 
supervisors before an officer authorized by the laws of this State to take and 
certify oaths, who shall certify upon the application that he personally knows 
the temporary supervisors anti knows them to be the officers as affirmed in the 
application, and that each has subscribed thereto in the officer’s presence. The 
application shall be accompanied a statement by the Soil and Water 
onservation Commission, which shall certify (and such statement need contain 

no detail other than the mere recitals) that a petition was filed, notice issued, 
and hearing held as aforesaid, that the Commission did duly determine that there 
is need, in the interest of the public health, safety and welfare, for a soil and 
water conservation district to function in the proposed territory and did define 
the boundaries thereof; that notice was given and a referendum held on the 
uestion of the creation of such district, and that the result of such referendum 

showed a majority of the votes cast in such referendum to be in favor of the 
creation of the district; that thereafter the Commission did duly determine that 
the operation of the proposed district is administratively practicable and 
feasible. The said statement shall set forth the boundaries of the district as they 
have been defined by the Commission. : 

The Secretary of State shall examine the application and statement and, if he 
finds that the name proposed for the district is not identical with that of any 
other soil and water conservation district of this State or so nearly similar as 
to lead to confusion or uncertainty, he shall receive and file them and shall record 
them in an appropriate book of record in his office. If the Secretary of State shall 
find that the name proposed for the district is identical with that of any other 
soil and water conservation district of this State, or so nearly similar as to lead 
to confusion and uncertainty, he shall certify such fact to the Soil and Water 
Conservation Commission, which shall thereupon submit to the Secretary of 
State a new name for the said district, which shall not be subject to such defects. 
Upon receipt of such new name, free of such defects, the Secretary of State shall 
record the application and statement, with the name so modified, in an 
appropriate book of record in his office. When the application and statement 
have been made, filed and recorded, as herein provided, the district shall 
constitute a governmental subdivision of this State and a public body corporate 
and politic. The Secretary of State shall make and issue to the said SUPERS 
a certificate, under the seal of the State, of the due organization of the said 
district, and shall record such certificate with the application and statement. The 
boundaries of such district shall include the territory as determined by the Soil 
and Water Conservation Commission as aforesaid, but in no event shall they 
include any area included within the boundaries of another soil and water 
conservation district organized under the provisions of this Chapter. 
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(g) After six months shall have expired from the date of entry of a 
determination by the Soil and Water Conservation Commission that operation 
of a proposed district is not administratively practicable and feasible, and denial 
of a petition pursuant to such determination, subsequent petitions may be filed 
a aforesaid, and action taken thereon in accordance with the provisions of this 

apter. 
(h) Petitions for including additional territory within an existing district may 

be filed with the Soil and Water Conservation a oaniidsion; and the proceedings 
herein provided for in the case of petitions to organize a district shall be observed 
in the case of petitions for such inclusions. The Commission shall prescribe the 
form for such petitions, which shall be as nearly as may be in the form prescribed 
in this Chapter for petitions to organize a district. Where the total number of 
land occupiers in the area Lei for inclusion shall be less than 25, the petition 
may be filed when signed by two thirds of the occupiers of such area, and in 
such case no referendum need be held. In referenda petitions for such inclusion, 
all occupiers of land lying within the proposed additional area shall be eligible 
to vote. 

(i) In any suit, action or proceeding involving the validity or enforcement of, 
or relating to any contract, proceeding or action of the district, the district shall 
be deemed to have been established in accordance with the provisions of this 
Chapter upon proof of the issuance of the aforesaid certificate by the Sarda 
of State. A copy of such certificate duly certified by the Secretary of State shall 
be admissible in evidence in any such suit, action, or proceeding and shall be 
proof of the filing and contents thereof. (1987, c. 393, s. 5; 1947, c. 131, s. 4; 1959, 
c. 781, s. 6; 1965, c. 582, s. 8; 1978, c. 1262, s. 38; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” in the first sentences of subsections 
(d) and (e). 

§ 139-6. District board of supervisors — elective members; certain duties. 
— After the issuance of the certificate of organization of the soil conservation 
district by the Secretary of State, an election shall be held in each county of the 
district to elect the members of the soil conservation district board of supervisors 
as herein provided. 

The district board of supervisors shall consist of three elective members to 
be elected in each county of the district, and that number of appointive members 
as provided in G.S. 139-7. Upon the creation of a district, the first election of 
the members shall be held at the next succeeding election for county officers. 

All elections for members of the district board of supervisors shall be held 
at the same time as the regular election for county officers beginning in 
November 1974. The election shall be nonpartisan and no primary election shall 
be held. The election shall be held and conducted by the county board of 
elections. No absentee ballots shall be permitted in the election. 

Candidates shall file their notice of candidacy on forms peice altot by the 
county board of elections. The notice of candidacy must be filed no later than 
12:00 noon on the first Friday in July preceding the election. The candidate shall 
pay a filing fee of five dollars ($5.00) at the time he files the notice of candidacy. 

eginning with the election to be held in November 1974, the two candidates 
receiving the highest number of votes shall be elected for a term of four biany 
and the candidate receiving the next highest number of votes shall be e ected 
for a term of two years; thereafter, as their terms expire, their successors shall 
be elected for terms of four years. 
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The persons elected in 1974 and thereafter shall take office on the first 
Monday in December following their election. 

The terms of the present members of the soil conservation districts, both 
elective and appointive members, are hereby extended to or terminated on the 
first Monday in December 1974. 

All qualified voters of the district shall be eligible to vote in the election. 
Except as provided in this Chapter, the election shall be held in accordance with 
i applicable provisions of Articles 23 and 24 of Chapter 163 of the General 
tatutes. 
The district board of supervisors, after the appointment of the appointive 

members has been made, shall select from its members a chairman, a 
vice-chairman and a secretary. It shall be the duty of the district board of 
supervisors to perform those powers, duties and authority conferred upon 
supervisors under this Chapter; to develop annual county and district goals and 
plans for soil conservation work therein; to request agencies, whose duties are 
such as to render assistance in soil and water conservation, to set forth in writing 
what assistance they may have available in the county and district. (1937, c. 3938, 
s. 6; 1947, c. 181, s. 5; 1949, c. 268, s. 1; 1957, c. 1874, s. 2; 1963, c. 815; 1973, 
¢-502)'s)1; 1975, 6/798; sx4.) 

Editor’s Note. — The 1975 amendment Friday in September’ in the second sentence of 
substituted “first Friday in July” for “second the fourth paragraph. 

§ 139-7. District board of supervisors — appointive members; organization 
of board; certain powers and duties. — The governing body of a soil and water 
conservation district shall consist of the three elective supervisors from the 
county or counties in the district, together with the appointive members 
appointed by the Soil and Water Conservation Commission pursuant to this 
section, and shall be known as the district board of supervisors. When a district 
is composed of less than four counties, the elective supervisors of each county 
shall on or before October 31, 1978, and on or before October 31 as the terms 
of the appointive supervisors expire, recommend in writing two persons to the 
Commission to be appointed to serve with the elective supervisors. If the names 
are not submitted to the Commission as required, the Commission shall appoint 
two persons of the district to the district board of supervisors to serve with the 
elected supervisors. The Commission shall make its appointments prior to or at 
the November meeting of the Commission. Appointive supervisors shall take 
office on the first Monday in December following their appointment. Such 
appointive supervisors shall serve for a term of four years, and thereafter, as 
their terms expire, their successors shall serve for a term of four years. The 
terms of office of all appointive supervisors who have heretofore been lawfully 
appointed for terms the final year of which presently extends beyond the first 
onday in December are hereby terminated on the first Monday in December 

of the final year of appointment. Vacancies for any reason in the appointive 
supervisors shall be filled for the unexpired term by the appointment of a person 
by the Commission from the district in which the vacancy occurs. Vacancies for 
any reason in the elected supervisors shall be filled for the unexpired term by 
appointment by the Commission of a person from the county in the district in 
which the vacancy occurs. 

In those districts composed of four or more counties, the Commission may, 
but is not required, to appoint one district supervisor without recommendation 
from the elective supervisors, to serve as a district supervisor along with the 
elected members of the board of supervisors. Such appointment shall be made 
at the same time other appointments are made under this section, and the person 
appointed shall serve for a term of four years. 
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The supervisors shall designate a chairman and may, from time to time, 
change such designation. A simple majority of the board shall constitute a 
quorum for the Serie 28 of Baer So e business of the board, and approval 
by a majority of those present shall be adequate for a determination of any 
matter before the board, provided at least a quorum is present. Supervisors of 
soil and water conservation districts shall be compensated for their services at 
the per diem rate and allowed travel, subsistence and other expenses, as 
provided for State boards, commissions and committees generally, under the 
provisions of G.S. 188-5; provided, that when per diem compensation and travel, 
subsistence, or other expense is claimed y any supervisor for services 
performed outside the district for which such supervisor ordinarily may be 
appointed or elected to serve, the same may not be paid unless prior written 
approval is obtained from the Department of Natural Resources and Community 
Development. 

The supervisors may Sony a secretary, technical experts, whose 
qualifications shall be approved by the Department, and such other employees 
as they may require, and shall determine their qualifications, duties and 
compensation. The supervisors may call upon the Attorney General of the State 
for such legal services as they may require. The supervisors may delegate to 
their chairman, to one or more supervisors, or to one or more agents, or 
employees such powers and duties as they may deem proper. The supervisors 
shall furnish to the Soil and Water Conservation Commission, upon request, 
copies of such ordinances, rules, regulations, orders, contracts, forms, and other 
documents as they shall adopt or employ, and such other information concerning 
aie activities as it may require in the performance of its duties under this 

apter. 
The supervisors shall provide for the execution of surety bonds for all 

employees and officers who shall be entrusted with funds or property; shall 
provide for the keeping of a full and accurate record of all proceedings and of 
all resolutions, ee ane, and orders issued or adopted; and shall provide for 
an annual audit of the accounts of receipts and disbursements. Any supervisor 
may be removed by the Soil and Water Conservation Commission upon notice 
and hearing, for neglect of duty, incompetence or malfeasance in office, but for 
no other reason. 

The supervisors may invite the legislative body of any municipality or county 
located near the territory comprised within the district to designate a 
representative to advise and consult with the supervisors of the district on all 
questions of program and policy which may affect the property, water supply, 
or other interests of such municipality or county. 

All district supervisors whose terms of office expire prior to the first Monday 
in January, 1948, shall hold over and remain in office until supervisors are 
elected or appointed and qualify as provided in this Chapter, as amended. The 
terms of office of all district supervisors, who have heretofore been elected or 
appointed for terms extending beyond the first Monday in January, 1948, are 
hereby terminated on the first Monday in January, 1948. (1987, c. 393° s. 7; 1948, 
ec. 481; 1947,'¢. 31, ss. 6,7: 1957, ¢. 1574, 8; 3: 1968, -¢.°568;, 1973; ¢. 502;'s. 23'c. 
1262, s. 38; 1977, c. 387; c. 771, s. 4.) 

Editor’s Note. — The first 1977 amendment sixth sentence, substituted “Such appointive 
in the first paragraph, substituted “October 31, supervisors shall serve” for “One appointed 
1978, and on or before October 31” for supervisor shall be appointed” and “serve for a 
“December 31, 1974, and on or before December term” for “be appointed for terms” in the 
31” in the second sentence, substituted present sixth sentence, and added the present 
“November” for “January” in the fourth seventh sentence. 
sentence, substituted “first Monday in The second 1977 amendment substituted 
December” for “third Wednesday in January” “Natural Resources and Community 
in the fifth sentence, combined the former sixth Development” for “Natural and Economic 
and seventh sentences by deleting “one for a Resources.” 
term of four years” from the end of the former 
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§ 139-8. Powers of districts and supervisors. — A soil conservation district 
A ae under the provisions of this Article shall constitute a governmental 
subdivision of this State, and a public body corporate and politic, exercising 
pap powers, and such district, and the i og a tt thereof, shall have the 
ollowing powers in addition to others granted in other sections of this Chapter. 

(1) To conduct surveys and investigations relating to the character of soil 
erosion and floodwater and sediment damages, and to the conservation, 
utilization, and disposal of water, the development of water resources, 
and the preventive and control measures and works of improvement 
needed, to publish the results of such surveys and investigations, and 
to disseminate information concerning such preventive and control 
measures and works of improvement. 

(2) To carry out preventive and control measures and works of 
improvement for flood prevention or the conservation, utilization, and 
disposal of water and development of water resources within the 
district, including, but not limited to, engineering operations, methods 
of cultivation, the Soe of vegetation, changes in use of land, and 
the measures listed in subsection (a), subdivision (8) of G.S. 189-2, on 
lands owned or controlled by this State or any of its agencies, with the 
cooperation of the agency administering and having jurisdiction 
thereof, and on any other lands within the district upon obtaining the 
consent of the occupiers of such lands or the necessary rights or 
interest in such lands. 

(3) To cooperate, or enter into agreements with, and within the limits or 
appropriations duly made available to it by law, to furnish financial or 
other aid to, any agency, governmental or otherwise, or any occupiers 
of land within the district, in the carrying on of erosion contro! and 
prevention operations and works of improvement for flood prevention 
or the conservation, utilization, and disposal of water and development 
of water resources within the district, subject to such conditions as the 
BUDE eons may deem necessary to advance the purposes of this 

apter. 
(4) To obtain options upon and to acquire by purchase, exchange, lease, gift, 

grant, bequest, devise, or otherwise, any property, real or personal, or 
rights or interests therein; to maintain, administer, and improve any 
properties acquired, to receive income from such gua ea and to 
expend such income in carrying out the purposes and provisions of this 
Chapter; and to sell, lease, or otherwise dispose of its property or 
interests therein in furtherance of the purposes and the provisions of 
this Chapter. 

(5) To make available, on such terms as it shall prescribe, to land occupiers 
within the district, agricultural and engineering machinery and 
equipment, fertilizer, seeds and seedlings, and such other material or 
equipment as will assist such land occupiers to carry on operations upon 
their lands for the conservation of soil resources and for the prevention 
and control of soil erosion and for flood yesapeaels or the conservation, 
development, utilization, and disposal of water and the development of 
water resources. 

(6) To construct, improve, operate, and maintain such structures, works and 
projects as may be necessary or convenient for the performance of any 
of the operations authorized in this Chapter, including watershed 
improvement structures, works, and projects as well as any other 
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structures, works, and projects which the district is authorized to 
undertake. 

(7) To develop comprehensive plans for the conservation of soil resources 
and for the control and prevention of soil erosion and for flood 
Brgy non or the conservation, utilization and disposal of water and 
evelopment of water resources, within the district, which plans shall 

specify in such detail as may be possible, the acts, procedures, 
performances, and avoidances which are necessary or desirable for the 
effectuation of such plans, including the specification of engineering 
operations, methods of cultivation, the growing of vegetation, cropping 
programs, tillage practices, and changes in use of land; and to bring 
such plans and information to the attention of occupiers of lands within 

' the district. 
(8) To act as agent for the United States, or any of its agencies, in 

connection with the acquisition, construction, operation, or 
administration of any project for soil conservation, erosion control, 
erosion prevention, flood prevention, or for the conservation, 
utilization, and ee of water and development of water resources, 
or combinations thereof, within its boundaries; to accept donations, 
ifts, and contributions in money, services, materials, or otherwise, 
rom the United States or any of its agencies, or from this State or any 

of its agencies, and to use or expend such moneys, services, materials, 
or other contributions in carrying on its operations, except that all 
forest tree seedlings shall be obtained insofar as available from the 
Department of Natural Resources and Community Development in 
cooperation with the United States Department of Agriculture. 

(9) To sue and be sued in the name of the district; to have a seal, which seal 
shall be judicially noticed; to have perpetual succession unless 
terininaned as hereinafter provided; to make and execute contracts and 
other instruments necessary or convenient to the exercise of its powers; 
to make, and from time to time amend and repeal, rules and regulations 
not inconsistent with this Chapter, to carry into effect its purposes and 
powers. 

(10) As a condition to the extending of any benefits under this Chapter to 
or the performance of work upon, any lands not owned or controlled 
by this State or any of its agencies, the supervisors may require 
contributions in money, services, materials, or otherwise to any 
operations aerate such benefits, and may require land occupiers to 
enter into and perform such agreement or covenants as to the 
permanent use of such lands as will tend to prevent or control erosion 
and prevent floodwater and sediment damages therein. 

(11) No provision with respect to the acquisition, operation, or disposition 
of property by other public bodies shall be applicable to a district 
organized hereunder unless the legislature shall specifically so state. 

(12) Nothing contained in this Chapter shall authorize or allow the 
withdrawal of water from a watershed or stream except to the extent 
and degree now permissible under the existing common and statute law 
of this State; nor to change or modify such existing common or statute 
law with respect to the relative rights of riparian owners or others 
conceuting, the use or disposal of water in the streams of this State; 
nor to authorize a district, its officers or governing beoy or any other 
person, firm, corporation (public or private), body Boots or 
governmental agency to utilize or dispose of water except in the manner 
and to the extent permitted by the existing common and statute law 
of this State. (1937, c. 398, s. 8; 1989, c. 841; 1959, c. 781, s. 7; 1969, c. 
T31, sls 1978 ch 1262"s588: 1977Vca7 71 tere) 
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Local Modification. — Duplin, as _ to 
subdivision (6): 1969, c. 286; Johnston: 1969, c. 
955; New Hanover: 1969, c. 958; Pender and 
Sampson, as to subdivision (6): 1969, c. 286; 
Wayne: 1969, c. 821. 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 

CH. 189. SOIL AND WATER CONSERVATION DISTRICTS § 1389-9 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Disposition or Exchange of Land by 
Watershed Improvement District. — See 
opinion of Attorney General to Mr. Samuel H. 
Johnson, Watershed Improvement Commission, 
41 N.C.A.G. 228 (1971). 

Development” for “Natural and Economic 
Resources” near the end of subdivision (8). 

§ 139-8.1. Purposes of Chapter. — (a) It is hereby declared that the 
provisions of General Statutes Chapter 189 were intended to authorize the 
maintenance of watershed improvement works and projects, as well as 
watershed improvement structures. All expenditures heretofore incurred by any 
local watershed sponsor for any such maintenance of works, projects, or 
structures are hereby validated and confirmed. 

(b) The proceeds of any tax heretofore approved by the voters of a county 
for a county watershed improvement program, or authorized by special or local 
act for a county watershed improvement Prete may be expended for such 
maintenance of works and projects, as well as structures, if the board of county 
commissioners or other watershed governing body after a public hearin 
determines that the proceeds should be so expended. Notice of such hearing shall 
peta as provided for notices under Article 2 of General Statutes Chapter 
139. 

(c) The proceeds of any tax hereafter approved by the voters of a county for 
a watershed improvement program may be expended for such maintenance of 
works and projects, as well as structures, with or without the holding of a public 
hearing as designated by subsection (b) of this section, even though any election 
procedures preliminary to the vote approving the tax may have been initiated 
prior to the ratification of this section. 

(d) No action based on the alleged invalidity of the expenditures herein 
confirmed or of the use of tax proceeds herein authorized shall lie after January 
1, 1970, to ae or contest any such expenditure or any such use of tax 
proceeds. (1969, c. 711, s. 1.) 

§ 139-9. Adoption of land-use regulations. — The supervisors of any district 
shall have authority to formulate regulations governing the use of lands within 
the district in the interest of conserving the soil and soil resources and 
preventing and controlling soil erosion. The supervisors may conduct such public 
meetings and public hearings upon tentative regulations as may be necessary 
to assist them in this work. The supervisors shall not have authority to enact 
such land-use regulations into law until after they shall have caused due notice 
to be given of their intention to conduct a referendum for submission of such 
regulations to the occupiers of lands lying within the boundaries of the district 
for their indication of approval or disapproval of such proposed regulations, and 
until after the supervisors have considered the result of such referendum. The 
proposed regulations shall be embodied in a proposed ordinance. Copies of such 
pape ordinance shall be available for the inspection of all eligible voters 
uring the period between publication of such notice and the date of the 

referendum. The notices of the referendum shall recite the contents of such 
paphosed ordinance, or shall state where copies of such proposed ordinance may 
e examined. The question shall be submitted by ballots, upon which the words 

“For approval of proposed ordinance number........ , prescribing land-use 
regulations for conservation of soil and prevention of erosion” and “Against 
approval of proposed ordinance number........ , prescribing land-use 
regulations for conservation of soil and prevention of erosion” shall appear, with 
a square before each proposition and a direction to insert an X mark in the square 
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before one or the other of said propositions as the voter may favor or oppose 
approves of such proposed ordinance. The supervisors shall supervise such 
referendum, shall prescribe appropriate regulations, governing the conduct 
thereof, and shall publish the result thereof. All occupiers of lands within the 
district shall be eligible to vote in such referendum. Only such land occupiers 
shall be eligible to vote. No informalities in the conduct of such referendum or 
in any matters relating thereto shall invalidate said referendum or the result 
thereof if notice thereof shall have been given substantially as herein provided 
and said referendum shall have been fairly conducted. 

The supervisors shall not have authority to enact such 23) Silat ordinance into 
law unless at least two thirds of the votes cast in such referendum shall have 
been cast for approval of the said Bpopoees ordinance. The approval of the 
proposed ordinance by a two thirds of the votes cast in such referendum shall 
not be deemed to require the supervisors to enact such proposed ordinance into 
law. Land-use para lations prescribed in ordinances adopted pursuant to the 
provisions of this section by the supervisors of any district shall have the force 
and effect of law in the said district and shall be binding and obligatory upon 
all occupiers of lands within such district. 
Any occupier of land within such district may at any time file a petition with 

the supervisors asking that any or all of land-use regulations prescribed in an 
ordinance adopted by the supervisors under the provisions of this section shall 
be amended, supplemented, or repealed. Land-use regulations prescribed in any 
ordinance adopted pursuant to the provisions of this section shall not be 
amended, supplemented, or repealed except in accordance with the procedure 
prescribed in this section for adoption of land-use regulations. Referenda on 
adoption, amendment, supplementation, or repeal of land-use regulations shall 
not be held more often than once in six months. 

The regulations to be adopted by the supervisors under the provisions of this 
section may include: 

(1) Provisions requiring the carrying out of necessary engineering 
aati! including the construction of terraces, terrace outlets, 
check dams, dikes, ponds, ditches, and other necessary structures. 

(2) Provisions requiring observance of particular methods of cultivation 
including contour cultivating, contour furrowing, lister furrowing, 
sowing, planting, strip cropping, seeding, and planting of lands to 
water-conserving and erosion-preventing plants, trees and grasses, 
forestation, and reforestation. 

(3) Specifications of cropping programs and tillage practices to be observed. 
(4) Provisions requiring the retirement from cultivation of highly erosive 

areas or of areas on which erosion may not be adequately controlled 
if cultivation is carried on. 

(5) Provisions for such other means, measures, operations, and programs 
as may assist conservation of soil resources and prevent or control soil 
erosion in the district, having due regard to the legislative findings set 
forth in G.S. 139-2. 

The regulations shall be uniform, throughout the territory comprised within 
the district except that the supervisors may classify the lands within the district 
with reference to such factors as soil type, degree of slope, Geptee of erosion 
threatened or existing, cropping and tillage practices in use, and other relevant 
factors, and may provide regulations varying with the type or class of land 
affected, but uniform as to all lands within each class or type. Conlee of land-use 
regulations adopted under the provisions of this section shall be printed and 
mane available to all occupiers of lands lying within the district. (1937, c. 393, 
s. 9. 

§ 139-10. Enforcement of land-use regulations. — The supervisors shall 
have authority to go upon any lands within the district to determine whether 
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land-use satel adopted under the provisions of G.S. 139-9 are being 
observed. The supervisors are further authorized to provide by ordinance that 
any land occupier who shall sustain damages from any violation of such 
regulations by any other land occupier may recover damages at law from such 
other land occupier for such violation. (1937, c. 393, s. 10. 

§ 139-11. Nonobservance of prescribed regulations; performance of work 
under the regulations by the supervisors. — Where the supervisors of any 
district shall find that any of the provisions of land-use regulations prescribed 
in an ordinance adopted in accordance with the provisions of G.S. 139-9 are not 
being observed on particular lands, and that such nonobservance tends to 
increase erosion on such lands and its interfering with the prevention of control 
of erosion on other lands within the district, :the supervisors may present to 
the superior court for the county or: counties within which the lands of the 
defendant lie a petition, duly verified, setting forth the adoption of the ordinance 
prescribing land-use regulations, the failure of the defendant land occupier to 
observe such regulations, and to perform particular work, operations, or 
avoidances as required thereby, and that such nonobservance tends to increase 
erosion on such lands and is interfering with the prevention or control of erosion 
on other lands within the district, and praying the court to require the defendant 
to perform the work, operations, or avoidances within a reasonable time and to 
order that if the defendant shall fail so to perform, the supervisors may go on 
the land, perform the work or other operations or otherwise bring the condition 
of such lands into conformity with the requirements of such regulations, and 
recover the cost and expenses thereof, with interest, from the occupier of such 
land. Upon the presentation of such petition, the court shall cause process to 
be issued against the defendant, and shall hear the case. If it appear to the court 
that testimony is necessary for the proper disposition of the matter, it may take 
evidence, or appoint a referee to take such evidence as it may direct and report 
the same to the court with his findings of fact and conclusions of law, which 
shall constitute a part of the proceedings upon which the determination of the 
court shall be made. The court may dismiss the petition, or it may require the 
defendant to perform the work, operations, or avoidances, and may provide that 
upon the failure of the defendant to initiate such performance within the time 
specified in the order of the court, and to prosecute the same to completion with 
reasonable diligence, the supervisors may enter upon the lands involved and 
erform the work or operations or otherwise bring the condition of such lands 

into conformity with the requirements of the regulations and recover the costs 
and expenses thereof, with interest at the rate of five per centum (5%) per 
annum, from the occupier of such lands. 

The court shall retain jurisdiction of the case until after the work has been 
completed. Upon completion of such work pursuant to such order of the court 
the supervisors may file a petition with the court, a copy of which shall be served 
upon the defendant in the case, stating the costs and expenses sustained by them 
in the performance of the work and praying judgement therefor with interest. 
The court shall have jurisdiction to enter judgement for the amount of such costs 
and expenses, with interest at the rate of five per centum (5%) per annum until 
Siaee together with the costs of suit, including a reasonable attorney’s fee to be 
ixed by the court. This judgement, when filed in accordance with the provisions 

of G.S. 1-234, shall constitute a lien upon such lands. (1937, c. 393, s. 11.) 

§ 139-12. Cooperation between districts. — The supervisors of any two or 
more districts organized under the provisions of this Chapter may cooperate 
with one another in the exercise of any or all powers conferred in this Chapter. 
(1987, c. 398, s. 12.) 

§ 139-13. Discontinuance of districts. — At any time after five years after 
the organization of a district under the provisions of this Chapter, any 25 
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occupiers of land lying within the boundaries of such districts may file a petition 
with the Soil and Water Conservation Commission praying that the operations 
of the district be terminated and the existence of the district discontinued. The 
Commission may conduct such public meetings and {pad hearings ah such 
etition as may be necessary to assist it in the consideration thereof. Within 60 
ays after such a petition has been received By the Commission it shall give due 

notice of the holding of a referendum, and shall supervise such referendum, and 
issue appropriate regulations governing the conduct thereof, the question to be 
submitted by ballots upon which the words “For aes the existence of 
the sie kein et (name of the soil and water conservation district to be here 
inserted)” and “Against terminating the existence of the.......... (name 
of the soil and water conservation district to be here inserted)” shall appear with 
a square before each proposition and a direction to insert an X mark in the 
square before one or the other of said propositions as the voter may favor or 
oppose discontinuance of such district. All occupiers of lands lying within the 
boundaries of the district shall be eligible to vote in such referendum. Only such 
land occupiers shall be eligible to vote. No informalities in the conduct of such 
referendum or in any matters relating thereto shall invalidate said referendum 
or the result thereof if notice thereof shall have been given substantially as 
herein provided and said referendum shall have been fairly conducted. 

The Department of Natural Resources and Community Development shall 
ublish the result of such referendum and shall thereafter consider and 
etermine whether the continued operation of the district within the defined 

boundaries is administratively practicable and feasible. If the Commission shall 
determine that the continued operation of such district is administratively 
Pen ae and feasible, it shall record such determination and deny the petition. 
f the Commission shall determine that the continued operation of such district 

is not administratively practicable and feasible, it shall record such 
determination and shall certify such determination to the supervisors of the 
district. In making such determination the Commission shall give due regard and 
weight to the attitudes of the occupiers of lands lying within the district, the 
number of land occupiers eligible to vote in such referendum who shall have 
voted, the proportion of the votes cast in such referendum in favor of the 
discontinuance of the district to the total number of votes cast, the approximate 
wealth and income of the land occupiers of the district, the probable expense 
of carrying on erosion control operations within such district, and such other 
economic and social factors as may be relevant to such determination, having 
due regard to the legislative findings set forth in G.S. 139-2: Provided, however, 
that the Commission shall not have authority to determine that the continued 
operation of the district is administratively practicable and feasible unless at 
least a majority of the votes cast in the referendum shall have been cast in favor 
of the continuance of such district. 
Upon receipt from the Soil and Water Conservation Commission of a 

certification that the Commission has determined that the continued operation 
of the district is not administratively practicable and feasible, pursuant to the 
provisions of this section, the supervisors shall forthwith proceed to terminate 
the affairs of the district. The supervisors shall dispose of all property belonging 
to the district at public auction and shall pay over the proceeds of such sale to 
be covered into the State treasury. The supervisors shall thereupon file an 
application, duly verified, with the Secretary of State for the discontinuance of 
such district, and shall transmit with such application the certificates of the Soil 
and Water Conservation Commission setting forth the determination of the 
Commission that the continued operation of such district is not administratively 
Peat and feasible. The application shall recite that the property of the 
istrict has been disposed of and the proceeds paid over as in this section 

provided, and shall set forth a full accounting of such properties and proceeds 
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of the sale. The Secretary of State shall issue to the supervisors a certificate 
of dissolution and shall record such certificate in an appropriate book of record 
in his office. 
Upon issuance of a certificate of dissolution under the provisions of this 

section, all ordinances and regulations theretofore adopted and in force within 
such districts shall be of no further force and effect. All contracts theretofore 
entered into, to which the district or supervisors are parties, shall remain in force 
and effect for the period provided in such contracts. The Soil and Water 
Conservation Commission shall be substituted for the district or supervisors as 
party to such contracts. The Commission shall be entitled to all benefits and 
subject to all liabilities under such contracts and shall have the same right and 
liability to perform, to require performance, to sue and be sued thereon, and to 
modify or terminate such contracts by mutual consent or otherwise as the 
supervisors of the district would have had. Such dissolution shall not affect the 
lien of any judgment entered under the provisions of G.S. 139-11, nor the 
pendency of any action instituted under the provisions of such section, and the 
Commission shall succeed to all the rights and obligations of the district or 
atl as to such liens and actions. 

he Soil and Water Conservation Commission shall not entertain petitions for 
the discontinuance of any district nor conduct referenda upon such petitions, nor 
make determinations pursuant to such petitions, in accordance with the 
provisions of this Chapter, more often than once in five years. (1987, c. 398, s. 
13551978, cM 2626838 mo TIA TlesitA)) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” in the first sentence of the second 
paragraph. 

§ 139-14. Dividing large districts. — Whenever the Soil and Water 
Conservation Commission shall receive a petition from any board of district 
supervisors signed by all supervisors of sick district, the Commission shall have 
the authority to divide such district into two or more districts. The governing 
bodies of the resulting districts shall be composed of supervisors in the same 
manner and in the same number as is provided in G.S. 189-6 and 139-7. Upon 
the creating of new districts through dividing an existing district under the 
provisions of this section, the Commission shall appoint all district supervisors 
necessary to give such district its full quota of supervisors who shall serve until 
regular supervisors are elected or appointed, as the case may be, at the time 
of the next regular election of supervisors. The Commission shall assign a name 
to each district resulting from the division of the district under the provisions 
of this section and do all other things necessary to complete the organization 
of such new districts and place them on an operating basis. (1947, c. 131, s. 8; 
1978, c. 1262, s. 38.) 

§ 139-15. “County committeeman” construed to mean “county 
supervisor”; powers and duties. — Wherever the words ‘county 
committeeman” or “county committeemen” appear in this Chapter, the same 
shall be construed to mean “county supervisor” or “county supervisors”; and 
each such county committeeman or county supervisor shall receive the same 
compensation and have and exercise the same rights, powers, duties, 
responsibilities and voting privileges granted to or imposed upon district 
supervisors in respect to soil conservation activities under the provisions of this 
Chapter. (1949, c. 268, s. 2.) 
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ARTICLE 2. 

Watershed Improvement Districts. 

§ 139-16. Establishment within soil conservation district authorized. — 
Watershed improvement districts may be established within one or more soil 
conservation districts or within and without such districts, to the extent 
permitted by G.S. 189-18(a), in accordance with the provisions of this Article; 
rovided that no watershed improvement district may be established on or after 
Tanne 1, 1972. (1959, c. 781, s. 8; 1971, c. 11388, s. 1.) 

§ 139-17. Petition for establishment; what to set forth. — Any 100 owners 
of land lying within the limits of a proposed watershed improvement district, 
or a ee alle of such owners if their total number be less than 200, may file a 
petition with the supervisors of the soil conservation district in which the 
proposed watershed improvement district is situated asking that a watershed 
improvement district be organized to function in the area described in the 
Pea Any petition circulated in person by an official or employee of the 

nited States Soil Conservation Service shall be void. Each owner of an 
undivided interest in real property located within the proposed watershed 
district shall have the right to sign petitions under this section and subsection 
(c) of G.S. 189-21, to register and vote under G.S. 189-18 and otherwise exercise 
any right granted owners of land under this Article. The petition shall set forth: 

(1) The proposed name of the watershed improvement district; 
(2) That the said district appears to hold promise of administrative, 

engineering and economic feasibility, and the reasons therefor; 
(3) A description of the area proposed to be organized as a watershed 

improvement district, and the names and addresses of those 
landowners therein who are known to petitioners. The description shall 
be sufficient if the boundaries of the land are described in such a wa 
as to convey an intelligent understanding of the location of the land. 
In the discretion of the petitioners, the boundaries may be described 
by any of the following methods or any combination thereof: by 
reference to a map; by metes and bounds; by general description 
referring to natural boundaries, or to boundaries of existing political 
subdivisions or municipalities, or to boundaries of particular tracts or 
parcels of land; 

(4) That the area described in the petition consists of contiguous territory 
and in what watershed or watersheds such area lies; 

(5) To the extent feasible, a description of the proposed work or works of 
improvement for the control and prevention of soil erosion, flood 
de spe a or the conservation, utilization, and disposal of water and 
evelopment of water resources, contemplated for said district, 

together with an explanation of the effect which said work or works 
of improvement will have upon the lands of the various landowners in 
the proposed district; 

(6) That none of the land within the proposed watershed improvement 
eet lies within the boundaries of any other watershed improvement 
istrict; 

(7) A request that the area described in the petition be organized as a 
watershed improvement district; an 

(8) The maximum rate of initial annual assessment proposed for levy 
ae aint specially benefited lands of the proposed district, not in excess 
of the maximum annual assessment rate pees in G.S. 189-26. (1959, 
c. 781, s. 8; 1961, c. 746,'s. 8; 1968, c. 1151, 8s. 1.) 

§ 139-18. Notice and hearing on petition; determination of need for district 
and defining boundaries. — (a) Within 30 days after such petition has been filed 
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with the supervisors of the soil and water conservation district, they shall set 
the time and place for a public hearing upon the practicability and feasibilit 
of creating the proposed watershed improvement district, and shall publis 
notice thereof once a week for two consecutive weeks. All owners of land within 
the propered watershed improvement district and all other interested parties 
shall have the right to attend such a hearing and to be heard and may register 
their name and address with the supervisor if they want the notice provided for 
under G.S. 189-18(m) sent to them. During the hearings or thereafter the 
supervisors may recommend that the purposes of the proposed district or its 
roposed boundaries be changed. The supervisors may amend the proposed 
oundaries to include within such boundaries lands which lie within the 

watershed of the proposed district but do not lie within an existing soil and water 
Conservation District, if the owner of such lands consents to their inclusion. 

(b) In pease og upon the petition the supervisors shall consider whether: 
(1) The area proposed to be organized as a district consists of contiguous 

territory none of which lies in any other watershed improvement 
district. It is the intention of the General Assembly that the territory 
of a watershed district shall normally comprise all or part of a single 
watershed, or of two or more watersheds tributary to one of the major 
drainage basins of the State, but exceptions to this policy may be 
permitted in appropriate cases, but it is not the intention of the General 
Assembly to authorize hereby the diversion of water from one stream 
or watershed to another. 

(2) Any land or structure has been included in the proposed district which 
cannot be served or benefited by the proposed work or works of 
improvement and which could be excluded from the boundaries of the 
district without substantially impairing the effective purpose of the 
paEE DOE EL work or works of improvement; and 

(3) The proposed district appears to hold promise of administrative, 
engineering and economic feasibility. 

If, in the judgment of the supervisors there is substantial compliance with 
these requirements, the supervisors shall issue an order setting dates and places 
for a referendum (and for registration of voters therefor) to be held, after 
publication of the order as herein provided, among the landowners of the 
proposed district in order to assist the supervisors in determining the 
administrative and economic feasibility of sreeuns the proposed district. The 
supervisors shall publish such order once a week for two successive weeks in 
the manner provided by this Article for publication of notices. They shall also 
send to the board of county commissioners of each county wherein any part of 
the proposed district lies a copy of the order, together with a request that the 
said board or boards conduct the referendum within their respective counties 
on the date set out in the order, and a cash or certified check deposit furnished 
by the petitioners and sufficient in the judgment of said board or boards to 
defray the expenses of conducting the referendum within their respective 
counties. If (in connection with a district that lies in more than one county) the 
supervisors determine that only a single voting place shall be used or that all 
voting places should be located within one county, the said order and request 
shall be sent only to the board of county commissioners of the county containing 
such voting place or places. 

(c) The registration and voting dates and places shall be set by the supervisors 
and after consulting with the said board or boards of county commissioners. The 
referendum may be held on any day (Sunday excluded) during the week 
following the last day for registration as hereafter provided for, but the county 
commissioners shall not be required to conduct the referendum during any 
30-day period immediately preceding nor during any 10-day period immediately 
following a county-wide election. Any such board of county commissioners may 

31 



§ 139-18 CH. 189. SOIL AND WATER CONSERVATION DISTRICTS § 139-18 

require its county board of elections or any other designated persons to conduct 
on its behalf the said referendum, and the term “county election authority” as 
used in this section means whatever authority shall be designated by the board 
of county commissioners to conduct the referendum. 

(d) All owners of land lying within the boundaries of the proposed watershed 
improvement district, and only such owners, shall be eligible to register and vote 
in the referendum. The registration shall be conducted at one or more 
registration Pee within the proposed district, as established by the 
supervisors. The supervisors shall furnish a registration book for each 
registration place, and shall appoint for each registration place at least two 
registrars to register the voters. One or more supervisors may be assigned to 
perform the function of registrar. If the tee osed district lies within more than 
one county, separate registration books shall be supplied and kept for each such 
county, regardless of the number of registration or voting places. Each registrar 
before entering upon the discharge of his duties shall take an oath before a 
magistrate or some other person authorized to administer oaths, that he will 
support the Constitution of the United States and the Constitution of North 
Carolina not inconsistent therewith and that he will honestly and impartially 
discharge his duties in registering the voters. The registration book shall be 
opened for the registration of voters at nine o’clock A.M. on the second Saturday 
before the referendum, and closed at sunset on the Saturday before the election. 
On each such Saturday, the registrars shall attend their respective registration 
places and keep open the registration books between the hours of nine o’clock 
A.M. and sunset for the registration of voters. If any person shall give 
satisfactory evidence to the registrars that he has become qualified to register 
and vote after the time for registration has expired, he shall be allowed to 
register on that date and his name shall be inserted in the registration book, 
except that no registration shall be allowed on the day of the referendum. 

(e) Each applicant for registration shall be sworn before being registered, 
shall state his name and place of residence, shall describe as accurately as 
possible the land he owns that lies within the boundaries of the proposed district, 
and shall state his interest in such land. The oath to be taken shall be as follows: 

“I do solemnly swear (or affirm) that I will support the Constitution of the 
United States and the Constitution of the State of North Carolina not 
inconsistent therewith, and that I am the owner of land lying within the 
boundary of the proposed (here insert name of proposed district) watershed 
Provera district. So help me, God.” 

he registrar, if in doubt as to the right of the applicant to register, may 
require other evidence eee to him as to qualifications of the applicant. 
Thereupon, if the applicant be found to be seat a to be registered, the 
ESR ITSE shall register the a pace and record his name, place of residence, 
and a description of the land he owns that lies within the boundaries of the 
proposed district. 
0) On the second Saturday of the registration period, from the hour of nine 

A.M. until sunset, the registration books shall be open for ro an by the 
landowners of the proposed district, and any of said landowners shall be allowed 
to object to the name of any person appearing on the books. In case of any such 
objection, the registrars shall enter on their books opposite the name of the 
pernon so objected to, the word “challenged,” and shall Spon a time and place, 
efore the referendum date, when they shall hear and decide said objection, 

giving personal notice of such challenge to the voters so objected to. If for any 
cause personal notice cannot be given, then it shall be sufficient notice to leave 
a copy thereof at his residence. Nothing in this subsection shall prohibit any 
landowner from challenging or objecting to the name of any person registered 
or offering to register at any time other than that above specified. If any person 
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so challenged or objected to shall be found not duly qualified, the registrars shall 
erase his name from the books. 
(®) When any person is challenged, the registrars shall explain to him the 

qualifications of a voter in the referendum, and shall examine him as to his 
qualifications. If the person insists that he is qualified and proves his identity 
with the person in whose name he offers to vote, and his continued ownership 
of qualifying eetter'f since his name was placed on the registration book, as 
the case may be, by the testimony under oath of at least one person qualified 
to vote in the referendum, one of the registrars shall tender him the following 
oath or affirmation: 

“You do solemnly swear (or affirm) that you are a citizen of the United States, 
that your name is (here insert name ee that in such name you were duly 
registered as a voter of the proposed (here insert name of proposed district) 
watershed improvement district, and that you are the owner of lands that lie 
within the boundaries of the proposed district. So help me, God.” 

If he refuses to take such oath or affirmation when tendered, his vote shall 
be rejected. If, however, he does take the oath or affirmation when tendered, 
his vote shall be received; provided, that after such oath or affirmation shall have 
been taken, the registrars may nevertheless refuse to permit such person to 
vote, unless they be satisfied that he is a legal voter; and they are hereby 
authorized to administer the necessary oaths or affirmations to all witnesses 
brought before them to testify to the qualifications of a person offering to vote. 
Whenever any such person’s vote shall be received, after having taken the oath 
or affirmation prescribed in this section, one of the registrars shall write in the 
registration book, at the end of such person’s name, the word “sworn.” The same 
powers as to the administration of oaths and affirmations and the examination 
of witnesses, as in this section granted to registrars, may be exercised by the 
registrars in all cases where the names of persons registered or offering to 
register are objected to. 

(h) After all challenges have been heard and decided, and before the day of 
the referendum, the registrars shall deliver the registration books to the county 
election authorities responsible for conducting the referendum. The supervisors 
of the soil conservation district shall cause to be printed or otherwise duplicated 
ballots for the referendum in substantially the form set forth in G.S. 139-5(c), 
but the watershed improvement district shall be substituted by name for the soil 
conservation district. Not later than the day before the referendum, the 
supervisors shall cause to be delivered to the county election authorities a 
number of said ballots equal to five percent (5%) greater than the number of 
penecue registered to vote therein. The supervisors shall appoint one registrar 
rom each registration place to attend the referendum as a poll watcher and to 

assist the election authorities in identifying the voters. 
(i) The county election authorities shall conduct the referendum at the date 

and place or places set out in the order published pursuant to subsection (d) of 
this section. hey shall open the polls and superintend the same until the close 
of elections, shall keep pollbooks in which shall be entered the name of every 
person who shall vote, and at the close of the referendum they shall certify the 
same over their proper signatures and deposit them with the supervisors of the 
soil conservation district. The polls shall open and close at the same hours as 
rovided for penaty and general elections by Chapter 163 of the General 
tatutes. At the end of the referendum at each voting place the polls shall be 

closed, the ballot boxes opened, and the ballots counted by or under the 
supervision of the county slecuos authorities in the manner provided for with 
respect to general elections by Chapter 163 of the General Statutes. 
_ (j) If there be only one voting place the county election authorities shall 
immediately after the counting o the ballots form a board of canvassers and, 
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in the presence of such voters as choose to attend, shall canvass and judicially 
determine the results. 

If there be more than one voting place the county election authorities at each 
voting place shall elect one of their members to attend the meeting of the board 
of canvassers as a member thereof. When the results of the counting of the 
ballots shall have been ascertained, such results shall be embodied in a duplicate 
statement, one copy of which shall be placed in a sealed envelope and delivered 
to the official elected to attend the meeting of the board of canvassers, and the 
other copy of which shall be mailed by another county election official to the 
board of supervisors of the soil conservation district. The members of the board 
of canvassers so appointed shall meet at 11 A.M. on the second day after the 
election at the county courthouse of the county wherein the largest portion of 
the proposed district lies, as determined by the said board of supervisors. A 
majority of the board of canvassers shall constitute a quorum, and such board 
shall organize by the election of one of its number as chairman and one as 
pepe Any member of such board who shall fail to deliver the certified 
returns from his voting place by 12 noon on the day of such board meeting shall 
be guilty of a misdemeanor, unless for illness or good cause shown for such 
failure. If any returns have not been received by 12 noon on the day of the 
meeting, or if any returns are incomplete or defective, it may dispatch an officer 
to the residence of such officials for the purpose of securing the proper returns 
for such voting place. The board of canvassers at its meeting shall in the 
resence of such voters as choose to attend, open, canvass, and judicially 
etermine the results. 
Whether there be one or more than one voting place, the board of canvassers 

after judicially determining the results shall make abstracts stating the number 
of legal ballots cast in each voting place and the number of votes cast for and 
against creation of the watershed improvement district, and shall sign the same 
in duplicate with its certificate as to the correctness of the abstracts. It shall 
have power to pass upon judicially all the votes relative to the election and 
judicially determine and declare the results of the same; to send for papers and 
persons and examine the latter upon oath; and to pass upon the legality of any 
isputed ballots transmitted to it by any election official. The board of 

canvassers shall transmit one copy of the certified abstract of the results to the 
Soil and Water Conservation Commission, and shall file the other copy with the 
supervisors of the soil and water conservation district. 

k) The board of county commissioners shall apply the deposit heretofore 
provided for toward defraying the costs of the election. If there be any excess 
of such deposit remaining after all such costs have been defrayed, the board 
shall return the balance thereof remaining to the petitioners. If the deposit shall 
prove insufficient to defray all such costs, the petitioners shall pay over 
sufficient funds to cover any deficit therein within seven days after they have 
been notified by the board of such deficit. 

(1) The results of the referendum shall be considered by the supervisors in 
determining whether it is administratively and economically feasible to create 
the district. The supervisors shall not approve the petition unless a majority of 
the voters in the referendum, and also a majority in number of the signers of 
the petition, voted in favor of the creation of the district, and (such requirement 
being met) shall approve the petition if, in their judgment, the district appears 
to hold promise of administrative and economic feasibility. 

(m) After the completion of the referendum the supervisors shall enter a final 
order approving or disapproving the petition, and shall record such order in their 
official minutes. The supervisors shall by personal service or registered mail 
serve a copy of the final order upon every person who attended the hearings 
and signed a roster provided for that purpose, and shall publish notice of such 
order once a week for two successive weeks. Any order of approval shall declare 
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the district to be duly organized; shall specifically define the boundaries of the 
district, and shall be certified by the supervisors together with a certified copy 
of the petition for establishment of the district, to the Soil and Water 
Conservation Commission, the Environmental Management Commission and the 
clerk of the superior court of the county or counties wherein any part of the 
district lies for recordation in the pppoe. roceedings docket. The boundary 
definition contained in said order shall be sufficient if the boundaries of the land 
are described in such a way as to convey an intelligent understanding of the 
location of the land, and said boundaries rane be defined by any of the methods 
permitted in G.S. 189-17(8) for description of boundaries. If the final order makes 
no change in the area proposed to be organized in the petition, a reference to 
a men or description of said area contained in the petition shall be a sufficient 
boundary definition for purposes of the order. If a petition is disapproved, 
subsequent petitions covering the same or substantially the same territory ma 
be filed after six months have elapsed from the date of the order of diseparaval 
and new proceedings held thereon. 

(n) (,) Corporations and associations owning property located within a 
proposed district shall be entitled to register and vote in referenda held 
aca to this section through representatives designated by them. 
ersons owning property as trustees, guardians, executors, 

administrators, or in other fiduciary capacities (hereinafter collectively 
referred to as “fiduciaries”), such property being located within a 
proposed district, shall also be entitled to register and vote in such 
referenda. 

(2) In lieu of meeting the requirements of subsection (e) of this section a 
fiduciary or a voting representative of a corporation or association shall 
state his name and place of residence; shall describe as accurately as 
possible the land, on behalf of which he seeks to register, that lies 
within the boundaries of the proposed district; shall show satisfactory 
evidence of his authority to register on behalf of such corporation or 
association, or of his fiduciary status; and shall state, as the case may 
be, his interest as a fiduciary or the interest of the corporation or 
association, in such land. 

(3) Fiduciaries shall be subject to the same oaths as required of other 
prospective voters under subsections (e) and (g) of this section. The 
oaths to be taken by the voting representatives of a corporation or 
association shall be as follows: 

Under subsection (e) — 
“I do solemnly swear (or affirm) that I will support the Constitution 

of the United States and the Constitution of the State of North Carolina 
not inconsistent therewith, and that I am the duly designated voting 
representative of the (here name corporation or association) which is 
the owner of land ying within the boundary of the proposed (here give 
Bere of proposed district) watershed improvement Histrict, So help me, 

O ’ 

Under subsection (g) — 
“You do solemnly swear (or affirm) that you are a citizen of the 

United States, that your name is (here insert name given), that in such 
name you were duly registered as a designated voting representative 
of the (here name corporation or association) to vote upon the proposed 
(here insert name of proposed district) watershed improvement district, 
and that such (corporation) (association) is the owner of lands that lie 
within the boundaries of the proposed district. So help you, God.” (1959, 
Cc, Bay s. 8; 1961, c. 746, s. 4; 1968, c. 918, s. 2; 1973, c. 108, s. 86; c. 1262, 
s. 38. 
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§ 139-19. Establishment of watershed improvement district situated in 
more than one soil conservation district. — If a proposed watershed 
improvement district is situated in more than one soil conservation district 
copies of the petition shall be presented to the supervisors of all the soi 
conservation districts in which any part of such proposed watershed 
improvement district is situated, and the supervisors of all such soil conservation 
districts shall act jointly as a board of supervisors with respect to all matters 
concerning such watershed inprovement district, including its creation. Such 
watershed improvement district shall be organized in like manner and shall have 
the same powers and duties as a watershed improvement district situated 
entirely in one soil conservation district. (1959, c. 781, s. 8.) 

§ 139-19.1. Supervisors of multi-county soil and water conservation 
district may delegate powers. — The supervisors of any multi-county soil and 
water conservation district may delegate to a county soil conservation committee 
of the district any of their powers, duties or functions respecting any watershed 
improvement district or proposed watershed improvement district lying wholl 
EN the boundaries of the county represented by said committee. (1961, c. 746, 
S. 

§ 139-20. Inclusion of additional area. — Petitions for including additional 
land within a duly created and existing watershed improvement district may be 
filed with the supervisors of the soil conservation district and in such cases the 
provisions hereof in respect to the creation of watershed improvement districts 
shall be observed. (1959, c. 781, s. 8.) 

§ 139-20.1. Validation of creation of certain districts. — All actions had and 
taken prior to March 1, 1968, by supervisors of soil conservation districts, boards 
of county commissioners, boards of election, registrars, or other officials in the 
course of attempting to form and create watershed improvement districts, are 
hereby ratified, approved, validated and confirmed, as if accomplished in full and 
complete compliance with the law, and any watershed improvement district with 
respect to which formation may have been attempted and completed prior to 
March 1, 19638, is hereby declared to be lawfully formed, created, and in all 
ae ls constituted a legal and valid watershed improvement district. (1968, c. 

net 

§ 139-21. Board of trustees; selection and tenure. — (a) Each watershed 
improvement district shall be governed by a board of trustees to be composed 
of three members, all of whom shall be residents of the district, and shall be 
selected in the manner provided in this section. 

_ (b) Within 80 days after they have entered a final order under G.S. 139-18 
declaring the organization of a watershed improvement district, the soil 
conservation district supervisors shall appoint an interim board of trustees for 
the watershed improvement district to serve until their successors are elected 
and qualified. Such interim board shall have all of the powers and duties of, and 
be subject to all of the provisions of this Chapter respecting, the board of 
trustees whose election is provided for in this section. 
(c) At the next general election occurring not less than 180 days after the 

appointment of said interim board, there shall be elected three members of the 
board of trustees of the watershed improvement district. At each succeeding 
general election one member of said board shall be elected. 

Nominations in all cases shall be by written petition signed by any 25 owners 
of land lying within said district, or one third of such owners if their total number 
be less than 75. Such petitions shall be presented, not later than 120 days before 
the date of the general election, to the supervisors of the soil conservation 
district or districts within which the watershed improvement district lies. It shall 
be the duty of the said supervisors to examine said petitions and determine their 
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validity. Not later than 90 ony before the date of the general election the said 
supervisors shall certify to the boards of election of each county wherein any 
part of the watershed improvement district lies the names of the candidates thus 
nominated, together with a request that these candidates be presented to the 
voters at the next general election. 

All qualified voters residing within the watershed improvement district shall 
be eligible to register and vote for said trustees. For such election the board of 
elections of each such county, at county expense, shall provide polling places 
in said district and in their respective counties, and shall provide for a registrar 
or registrars and judges of election at each said polling place. In their discretion 
the said board or boards of elections may designate the general election pollin 
places and election officials as Reuine places and election officials for suc 
election (for registrations as well as for elections). The said board or boards of 
elections shall provide for the printing and distribution of ballots in the same 
way they provide ballots for county and precinct offices. Said ballots shall be 
printed separately, shall contain the names of all nominees certified to the board 
of elections, and shall carry the facsimile signature of the chairman of the county 
board of elections. The ballots shall indicate the title and term of the office bein 
voted on, shall contain an instruction as to the number of candidates to be vote 
for and shall state that if the voter tears or defaces or wrongly marks a ballot 
he may return it and get another. Write-in votes shall be treated as provided 
for write-in votes in the general election under subdivision three of G.S. 163-175. 
The said board or boards of elections shall certify the results of the elections 
to the supervisors of the soil conservation district or districts within which the 
watershed improvement district lies. 

The board of elections of each county wherein any part of the watershed 
improvement district lies shali provide for a new registration of all qualified 
voters residing in said district and in their respective counties. Said board or 
boards shall give notice thereof once a week for two consecutive weeks by 
advertisement in a newspaper of general circulation published in the district and 
in their respective counties or, if there is no such newspaper so published, then 
in a newspaper of general circulation in the district and in their respective 
counties. The first of such notices shall be published at least 30 days in advance 
of the first day for such registration. Such notices shall specify the dates, times 
and places for registration and for challenges to be received. Each registrar shall 
be furnished with a separate registration Bade for such watershed improvement 
district registration. The period for registration and the times when the 
registrars shall attend the polling places with the registration books shall be the 
same as those provided for the general election in G.S. 163-31. Challenges may 
be made and shall be heard and decided at the polling places, and at the times 
and in the manner provided for the general election in G.S. 163-78 to 163-80. 

(d) Of the trustees first elected, the one receiving the largest number of votes 
shall serve a term of six years, the one receiving the second largest number of 
votes shall serve a term of four years, and the one receiving the third largest 
number of votes shall serve a term of two years. Their successors in every case 
shall serve terms of six years. 

(e) Members elected to the board of trustees shall qualify and enter upon the 
duties of their offices on the first Monday of December next succeeding their 
election. Appointed members shall qualify and enter upon the duties of the 
offices not later than the second Monday next succeeding their appointment. All 
members shall take the oath of office prescribed by the State Constitution before 
the clerk of the superior court, or some judge, or magistrate or other person 
qualified by law to administer oaths. 

(f) Vacancies in the membership of the board of trustees occurring otherwise 
than by expiration of term shall be filled by appointment to the unexpired term 
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by the soil conservation district supervisors. (1959, c. 781, s. 8; 1963, c. 1026, s. 
1; 1978, c. 108, s. 87.) 

Editor’s Note. — The references to §§ 163-31, of voters, see §§ 163-65 to 163-80. For present 
163-78 to 163-80 and 163-175 in subsection (c) of | provisions as to challenges, see 8§ 163-84 to 
this section are to Chapter 163 before its revision 163-90. For present provisions as to write-in 
in 1967. For present provisions as to registration votes, see § 163-151, subdivision (2) (c). 

§ 139-22. Organization and compensation of board. — (a) The interim board 
of trustees at its first meeting shall select a chairman, vice-chairman and 
secretary-treasurer to serve until their successors are selected. The elected 
board at its first meeting shall select corresponding officers to serve two-year 
terms. All official acts done by the board shall be entered in a book of minutes 
to be kept by the secretary-treasurer. A majority of the membership of the board 
shall constitute a quorum. The board shall meet in regular session at least 
quarterly and may meet specially upon the call of the chairman or any two 
members, and upon at least three days’ notice of the time, place and purpose 
of the meeting. 

(b) A trustee shall receive a per diem allowance of seven dollars ($7.00) and 
necessary expenses while engaged in the discharge of his official duties as a 
member of the governing board of the district. The claim of any trustee for per 
diem and expenses for any duty except attendance upE a meeting of the board, 
eB be paid only after approval of the board. (1959, c. 781, s. 8; 1968, c. 1026, 
siz, 

§ 139-23. Officers, agents and employees; surety bonds; annual audit. — 
The trustees may employ such officers, agents, consultants, and other 
employees as they may require; shall determine their qualifications, duties and 
compensation; shall provide for the execution of surety bonds for the 
secretary-treasurer and such other officers, agents and employees as shall be 
entrusted with funds or property of the watershed improvement district; and 
shall provide for the making and publication of an annual audit of the accounts 
oe ae and disbursements of the watershed improvement district. (1959, c. 

maa ts. 

§ 139-24. Status and general powers of district; power to levy assessment. 
— A watershed improvement district organized under the provisions of this 
Article shall constitute a political subdivision of this State, and a public body 
corporate and politic, exercising public powers, and such watershed 
improvement district shall have all of the powers of the soil conservation district 
or districts in which the watershed improvement district is situated, and in 
addition thereto shall have the authority to levy and the county tax collector or 
collectors shall collect an assessment as hereinafter provided, to be used for the 
purposes for which the watershed improvement district was created and for the 
operation and maintenance thereof. (1959, c. 781, s. 8.) 

Local Modification. — Davie: 1961, c. 794,s. __s. 1; 1968, c. 109; Union: 1961, c. 794, s. 1; 1968, 
1; Iredell: 1961, c. 794, s. 1; 1968, c. 955; cc. 955; 1965, c. 19, s. 2; Wake, Yadkin: 1961, c. 
McDowell: 1968, c. 687; Onslow: 1967, c. 725, s. 794, s. 1. 
2; Polk: 1961, c. 794, s. 1; Rowan: 1961, c. 794, 

§ 139-25. Benefit assessments to defray district expenses; classification of 
land according to benefits. — (a) The expenses of a watershed improvement 
district under this Chapter shall be assessed in the manner hereafter provided 
against lands specially benefited by the activities of the district. 

(b) As soon as practicable after the organization of a district and the 
formulation of plans for construction of works of improvement, the trustees 
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shall examine and classify the lands in the district (and from time to time may 
reclassify them) according to the relative benefits they will receive from the 
activities of the district. The lands may be classified into as many as five classes, 
marked “Class A,” “Class B,” etc. In making such classifications the trustees 
shall consider the fertility of the soil, the proximity of the land to the 
watercourse (or, in the case of drainage benefits, its proximity to the ditch or 
a natural outlet), the degree of wetness on the land, the location of the land 
relative to existing or proposed works of improvement of the district, its 
susceptibility to damage from floods or erosion, and other factors evidencing 
anticipated benefits or lack thereof to particular lands. 

The holdings of any one landowner need not necessarily be all in one class, 
but the number of acres in each class shall be ascertained and listed, though 
its boundary need not be marked on the ground, but shall be shown on a separate 
map of the district designated ‘Classification Map.” 

The total number of acres owned by one person in each class and the number 
of acres benefited shall be determined. The total number of acres benefited in 
each class in the entire district shall be set forth in tabulated form. The scale 
of assessment upon the several classes of land shall be determined by the 
trustees. 

(c) Following completion of such classification the trustees shall publish at 
least once a week for two successive weeks a notice of the time and place for 
a public hearing to hear the objections of all interested persons to the 
classification. In addition, the trustees shall, with respect to any land on which 
the scale of assessment calls for a benefit assessment, address and mail a copy 
of the notice of classification to the owner, and at the address, as shown on the 
tax records of the county in which the lands are located. As to the owner of land 
classified and scaled for no benefit assessments, notice other than publication 
shall not be required. The certificate of the person designated to mail the notices 
that such notices were mailed, giving the mailing date, shall be conclusive in the 
absence of fraud. The hearing shall be held not earlier than 10 days from the 
first publication of the notice or the certified mailing date of the notices 
whichever occurred last. The notice shall refer to the district by name, describe 
generally the property included in the classification, set forth the scale of 
assessment upon the various classes of land, state where and when the 
classification will be available for inspection, and state that all Oe econe must 
be made in writing, signed in person or by attorney, and filed with the 
secretary-treasurer of the district at or before the time of the hearing, and that 
any objections not so made shall be waived. At the hearing or some other time 
to which it may be adjourned the trustees shall consider objections made in 
compliance with the above requirements. If any objection is made and not 
sustained by the trustees, their action thereupon shall be the final tt ah De 
ee issues presented, subject to appeal pursuant to subsection (d) of G.S. 

(d) The proceedings for a reclassification shall be in all respects as in the case 
of the original classification. (1959, c. 781, s. 8; 1968, c. 1025, s. 1.) 

§ 139-26. Estimate of expenses; filing and confirmation of initial 
assessment roll; subsequent assessments. — (a) The trustees shall estimate: 
The total or amortized portion of capital costs, including incidental expenses and 
debt service charges, of the contemplated works of improvement to be 
completed, for which the district shall be obligated during the assessment period; 
and the amount of all other expenses of the district, including the expenses of 
administering the district and maintaining the works of improvement. Initially 
such estimate will include all such costs and expenses which have accrued or 
will accrue prior to the beginning of the first fiscal year of the district in which 
assessments are turned over to the county authorities for collection, and that 
will accrue during the first and the two succeeding fiscal years. (The fiscal year 
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of the district shall begin on July 1 and end on June 30.) The trustees shall 
thereupon make an assessment of the sum of the estimate calculated pursuant 
to the above. For that purpose the trustees shall make out an assessment roll 
in which shall be entered the names of the landowners assessed so far as the 
same can be ascertained and the amounts assessed against them respectively, 
with a brief description of the parcels or tracts of land assessed. The assessment 
roll shall indicate the amount of assessment installments which shall be paid by 
landowners electing to pay the assessment in installments. 

(b) Immediately after such assessment roll has been completed the trustees 
shall publish at least once a week for two consecutive weeks a notice of the 
completion of the assessment roll. Such notice shall describe the proposed 
improvement in general terms, state where and when the assessment roll will 
be available for inspection, and specify the time and ee for a meeting of the 
trustees to hear objections to the assessments. In addition, the trustees shall, 
with respect to land against which an assessment has been made, mail a copy 
of the notice to the owner, and at the address, as shown on the tax records. The 
certificates of the person designated to mail the notices that such notices were 
mailed, giving the mailing date, shall be conclusive in the absence of fraud. The 
meeting shall be held not earlier than 10 days from the first publication of the 
notice or the certified mailing date of the notices whichever occurred last. 

(c) At such meeting the trustees shall hear the objections of all interested 
persons who appear and offer proof in relation thereto. The trustees shall either 
annul or sustain or modify in whole or in part the prima facie assessment as 
indicated on said roll, either by confirming the prima facie assessment against 
any or all tracts or parcels described therein, or by canceling, increasing or 
reducing the same according to the special benefits which the trustees decide 
each tract or parcel has received or will receive on account of the activities of 
the district during the period of the assessment. If any property subject to 
assessment has been omitted from the roll or if the prima facie assessment has 
not been made against it, the trustees may place on the roll an apportionment 
against such property. The trustees may thereupon confirm the roll, but shall 
not confirm any assessment in excess of the special benefits to the property 
assessed and the assessments so confirmed shall be in proportion to the special 
benefits. Whenever the trustees shall confirm an assessment roll the 
secretary-treasurer shall enter in the minute books of the district the date, hour 
and minute of such confirmation, and he shall immediately cause the assessment 
roll to be filed with the tax collector of the county wherein the land is located 
and from that time the assessment shall constitute a lien on the real property 
against which the same is assessed. Subsequent assessments levied in 
accordance with this Article shall be a lien against real property from the date 
of filing of said assessment. 

(d) If the owner of, or any person interested in, any land assessed or classified 
is dissatisfied with the amount of the assessment under this section or with the 
classification under G.S. 189-25, he may give written notice to the 
secretary-treasurer of the district within 10 days after confirmation of the 
assessment roll or after the last day of the classification hearing, respectively, 
that he takes an appeal to the Environmental Management Commission. Within 
20 days after such confirmation or after the last day of the classification hearing, 
respectively, he must file with the Environmental Management Commission and 
the secretary-treasurer of the district a brief statement of the grounds for his 
dissatisfaction with the ruling of the trustees. The Environmental roe et! 
Commission shall set a date for a hearing not more than 90 days from the date 
of the filing of the statement. At said hearing, evidence shall be taken by the 
Environmental Management Commission from the district and the landowner, 
both of whom shall have the right to be represented by counsel. After hearing 
the evidence, the Environmental Management Commission may affirm, overrule 
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or modify the ruling of the trustees and may tax the cost of the hearing against 
the losing party. Either party may appeal from the ruling of the Environmental 
Management Commission to the superior court of the county wherein the land 
is located for trial de novo. The appeal from the trustees or the Environmental 
Management Commission shall not delay or stop the operation of the district or 
any of its works of Ned eh Seip The Environmental Management Commission 
in order to fulfill the duties herein granted shall have the powers given it under 
G.S. 189-35(e). The Environmental Management Commission may delegate to 
one of its members or to a deputy the function of holding any or all hearings 
which it is required to hold under the provisions of this subsection. 

(e) The trustees may correct, cancel or remit oN aatpealy and may remit, 
cancel or adjust the interest or penalties thereon. The trustees have the power, 
when in their judgment there is any irregularity, omission, error or lack of 
jurisdiction in any of the proceedings relating thereto to set aside the whole of 
the assessment made by them, and thereupon to make a reassessment. The 
trustees’ power of correction, cancellation, remission or adjustment of any 
particular benefit assessment or of the interest or penalty thereon, or of setting 
aside a general assessment, shall not limit or abridge the duty and responsibility 
hereby imposed upon the trustees to ppenerie the fiscal integrity of the district, 
and to provide by reassessment or otherwise, for the repayment of all principal, 
interest and other debt service charges on assessment bonds, notices, or other 
evidence of indebtedness issued by the district to pay for works of ppukorement 
or any other expenses of the district. The proceedings shall be in all respects 
as in the case of the original assessment, and the reassessment shall have the 
same force as if it had originally been properly made. In the event of a 
reassessment the trustees may, if necessary, postpone the dates for payment 
of assessments and installments and for performance of other acts required to 
be performed on or before designated dates. 

(f) No change of ownership of any property or interest therein after the last 
day of the classification hearing shall in any manner affect subsequent 
proceedings, and the works of improvement may ye completed and assessments 
made therefor as if there had been no change of ownership. 

(g) The following provisions of the General Statutes concerning municipal 
special assessments with modifications as specified, shall apply to assessments 
by watershed improvements districts: 

G.S. 160-95 to 160-97, which relate to assessments in case of tenants for life 
or years; 

5. 160-98, which relates to liens in favor of cotenants or joint tenants paying 
assessments; 

G.S. 160-101, which relates to LUPE eet of assessments where property 
has been x is about to be subdivided (except that for “governing body,” read 
“trustees’’). 

(h) Subsequent to the initial assessment the trustees may annually, biennially, 
or yeni, at their discretion, levy additional assessments to meet: The total, 
or amortized portion, of capital costs, including debt service charges consisting 
of principal, interest, and other charges on borrowed funds to be paid during 
the assessment period, and further including costs and expenses incidental to 
the construction of contemplated additional works of improvement to be 
completed during the assessment period; and all other expenses of the district 
including the expenses of administering the district, maintaining all works 0 
improvement, and interest on borrowed funds, that will accrue during the 
ensuing fiscal year, biennium or triennium, as the case may be. 
The trustees shall prepare estimates, make out the assessment roll, hold 

acon ma in all other respects proceed as in the case of the initial assessment, 
except that: 
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(1) The estimate shall be prepared on or before May 20 preceding the fiscal 
year during which the assessment (or the first installment thereof) shall 
come due, but failure to comply with this requirement shall not affect 
the validity of subsequent proceedings; 

(2) The period covered by the estimate of ‘‘all other expenses”’ shall be the 
succeeding fiscal year, biennium or triennium, as the case may be; and 

(3) The assessment installments, if any, to be indicated on the assessment 
roll shall be those to be paid Sa cca ear of the fiscal biennium 
or triennium, as the case may be, by landowners electing to pay in 
installments. 

(i) The assessment rate on any assessment roll shall not exceed a maximum 
annual rate of seven dollars ($7.00) per acre. (1959, c. 781, s. 8; 1968, c. 1025, 
s. 2; c. 1151, s. 2; c. 1228, ss. 1-4; 1978, c. 1262, s. 38.) 

Editor’s Note. — Sections 160-95 to 160-97, 1973, c. 698. For present provisions as to special 
160-98 and 160-101, referred to in subsection (g) assessments, see 8§ 160A-216 to 160A-238. 
of this section, were repealed by Session Laws 

§ 139-27. Collection and payment of assessments; expenditure of proceeds 
thereof and of other district funds. — (a) (1) The landowner against 

whom an assessment is made shall have the option of paying the 
entire assessment, if he so elects and gives written notice 
accordingly to the secretary-treasurer of the district within 15 days 
after the confirmation of the assessment roll and upon his failure to 
so notify the district, he shall be deemed to have elected to pay the 
assessment in annual installments. Assessments (and installments of 
assessments) shall become due and payable on the date provided by law 
for payment of ad valorem property taxes in the county. Interest shall 
be charged for late payments, and discounts shall be allowed for 
prepayment of assessments, in the amounts and during the pericds 
covered by law with respect to payment of ad valorem property taxes 
in the county. The entire assessment may be paid at any time by 
payment of the principal and all interest accrued to that date. 

(2) It is the intent and purpose of this subsection that any assessment 
(initial, subsequent or annual) may as determined by the assessment 
roll be paid and collected in multiple annual installments in such 
installment amounts and spread over such installment periods as the 
assessment roll may fix. As to any assessment roll which shall fix and 
determine multiple annual installment payments spread over periods 
in excess of three years, the following modifications of designated 
subsections of this section shall apply: 
a. In subsection (b) “three” shall read ‘“‘multiple”; 
b. In subsection (c) “second and third” shall read “subsequent”; 
c. In subsection (d) ‘second and third” shall read “subsequent”; ‘‘one 

and two years, respectively” shall read ‘‘in subsequent years”; and 
the form of the order of the board of commissioners to the county 
tax collector shall be suitably modified; 

d. In subsection (b) the form of assessment receipt shall be suitably 
modified for fourth and subsequent annual installments. 

(b) After confirmation of the assessment roll the district shall have prepared 
a form of receipt, with appropriate stubs attached, for the assessment due on 
each tract or parcel of land as recited in the assessment roll. A separate sheet 
shall be used for each tract or Ine) assessed, and each such separate sheet 
shall contain three perforated receipts attached to a single stub, with 
Br propre entries and blank spaces substantially as set forth in subsection (h) 
of this section. The receipts and stubs for land within each county wherein any 
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part of his district lies shall be separately bound. The bound books of assessment 
receipts shall be endorsed “Assessments of the (here give the name of the 
district) Watershed Improvement District due on the first Monday of October, 
19 .. and the same endorsement shall be printed at the top of each 
assessment receipt. The necessary cost of printing and binding such books of 
assessment receipts and the filling in of the same shall be a proper charge 
against the district and shall be paid by the board of trustees. | 

(c) During the month of September next following the confirmation of the 
assessment roll the district shall mail ta the landowners the receipts for the first 
annual installment with the blanks duly filled in. The district shall also remove 
from the bound books, and retain, the receipts for the second and third annual 
installments. On or before the twenty-fifth day of such month the appropriate 
bound book of stubs, with the names of the property owners and assessment 
and installment amounts duly filled in, shall be delivered to the board of 
commissioners of each county wherein any part of the district lies. On or before 
the first Monday of October next following the said boards of commissioners 
shall cause such bound books to be delivered to their Sea county tax 
collectors, together with appended orders in substantially the following form: 

TezaW@ollectorlie. etd... 2000 sees. She. leis le. Sle st iea ees County: 
This is to certify that the attached book of assessment stubs embraces 
watershed assessments made on certain lands in the County of......... 
which are located within the boundaries of the’................. Watershed 
Improvement District. The affected landowners, unless otherwise indicated 
to the contrary, have elected to pay their assessments in installments, the first 
of which becomes due on the first Monday of October, 19... ., and must be 
paid and collected within the time and in the manner required by law. (See G.S. 
139-27). Interest for failure to pay this installment shall accrue on the principal 
amount of the installment at the rate and at the times provided by law for 
property taxes in the county. You will enter the dates of payments on the stubs 
and retain the book of faite in a safe place for use in recording subsequent 
annual installments. You will make monthly settlements of your collections 
with the secretary-treasurer of the............... Watershed Improvement 
District, and in all other respects you will discharge your duties as tax 
collector as required by law. 
In witness epi I have hereunto set my hand and official seal, this 
dae, Teed! AVIOT HOAs ne Tee Ouse en 

a Reed mecricke ut Scinee Soho AP County 

(d) The procedure for the second and third annual installments shall be set 
forth in this subsection. The district shall mail the receipts for such installments 
with blanks duly filled in to the landowners during the month of September, one 
and two years, respectively, after the mailing of the receipts for the first 
installment. On or before the twenty-fifth day of such month there shall be 
delivered to the boards of county commissioners a notice of the due date of the 
installment. On or before the first Monday of October next following the said 
boards of commissioners shall cause to be delivered to their respective county 
tax collectors orders in substantially the following form, omitting therefrom the 
appropriate bracketed words and phrases: 
ISON EACTON hoy nteracsus vaio iscecens County: 
This is to certify that the [second] [third] installment of the watershed 
assessment of the............ Watershed Improvement District becomes 
due on the first Monday of October, 19... ., and must be paid and collected 
within the time and in the manner required by law. (See G.S. 139-27). 
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Interest for failure to pay this installment shall accrue on the principal 
amount of the installment at the rate and at the times provided by law for 
property taxes in the county. You will enter the dates of payments on the 
stubs [and retain the book of stubs in a safe place for use in recording the 
third annual installment] [and thereafter retain or dispose of the book of 
stubs in the manner provided by law.] You will make monthly settlements of 
your collections with the secretary-treasurer of the............... 
Watershed Improvement District, and in all other respects you will......... 
discharge your duties as tax collector:as required by law. In witness 
whereof I have hereunto set my hand and official seal, this.......... day of 

19E-OPR 
Tse eee oF 8 8-6 @ 6°68 6 CTS 8 Se Ce ee 6. 8 

Chairman, Board of Commissioners, 
Oh Me PEON Ps County 

(e) All watershed assessments shall be collected by the county tax collector 
in the same manner as county taxes, except as otherwise herein provided, and 
such collections shall be enforced in the manner provided by G.S. 105-374 and 
105-375; provided, however, that there shall be no right to proceed against 
personal property in enforcing such collections. The tax collector shall be 
required on the first day of each month to make settlements with the 
secretary-treasurer of the Watershed Improvement District of all collections of 
watershed assessments for the preceding month, and to deposit all moneys so 
collected in an account maintained in the name of the district at an official 
depository designated by the district. Such account shall also be used for the 
deposit of all other funds of the district. Expenditures from such account may 
be made with the approval of the trustees of the district on requisition from the 
chairman and the secretary-treasurer of the district. The fee allowed the tax 
collector for collecting the watershed assessments shall be two percent (2%) of 
the amount collected, except that, where the tax collector is on a salary basis, 
such fee shall be paid into the general fund of the county. 

If the tax collector shall willfully fail or neglect to comply with any 
requirement of law concerning collection or deposit of watershed assessments, 
he shall be guilty of a misdemeanor, and upon conviction shall be subject to fine 
and imprisonment, in the discretion of the court. He shall likewise be liable to 
a civil action for all damages which may accrue either to the trustees of the 
district or the holders of its bonds, to either or both of whom a right of action 
is hereby given. 

(f) No statute of limitation, whether fixed by law especially referred to in this 
Chapter or otherwise, shall bar the right of de district to enforce any remedy 
provided by law for the collection of unpaid assessments, save from and after 
10 years from and after the due date thereof, or, if payable in installments, 10 
years from and after the due date of any installment. 

(g) All proceedings for watershed assessments under the provisions of this 
Article shall be regarded as proceedings in rem (and no mistake or omission as 
to the name of the owner or person interested in any tract or parcel of land 
affected thereby shall be regarded a substantial mistake or omission). 

(h) Form of Assessment Receipts with Stub. 
Landowner Assessments of the (here give name of district) Watershed 

ae ea District due on the first Monday of October, 
ce ee eh hee Oe Se 

Owner’s Address 

Amount.of Entire: LandOwner Vintec dace sete eis Us cnt ena 
Assessment Unpaid Balance of Entire Assessment............... 
RUG e-. WAe wee aye oe ee ere 
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Date Paid Amount of 1st Annual Installment due .............. 
AME Pdi AOE: Interest for failure to pay this installment shall accrue on 

the principal amount of the installment at the rate and at 
the times Ree by law pars hay taxes in the county. 

AmMOoUuNtof Wach# per PAYA BLENTOsTAXs COLLECTORS 2. Te ae eee 
Annual Installmentumlieess) tale County, 
tee ROO Ln eBeT. North Carolina 

Assessments of the (here give name of district) Watershed 
eaten District due on the first Monday of October, 

Date 1st Annual Landowner 
Installment Paid Unpaid Balance of Entire Assessment............... 

A A, OLE Amount of 2nd Annual Installment due 
Date 2nd Annual Interest for failure to pay this installment shall accrue on 
Installment Paid _ the principal amount of the installment at the rate and at 
Bic? ae clea Smee 3 4 the times Baas by law coe RuEs taxes in the county. 

PAYABLE TO TAX COLLECTOR, 
Sh gee fc e re Aglpgees alge ae County 
£8 Seger aE ee North Carolina 

Date 8rd Annual Assessments of the (here give the name of district) 
Installment Paid Watershed Improvement District due on the first Monday 
Rist <) Bene no bag Cage | of October, 19..... 

Landowner 
Unpaid Balance of Entire Assessment............... 
Interest for failure to pay this installment shall accrue on 
the principal amount of the installment at the rate and at 
the times eit by law sears Pana taxes in the county. 
PAYABLE TO TAX COLLECTOR, 7 
UD deretce etre. Setet, eek efi re County 
ee eR Te eee ee North Carolina. 

(1959, c. 781, s. 8; 1968, c. 1228, s. 5; 1967, c. 1085, s. 1; 1975, c. 283.) 

Op Sal Oy BY 50 OM Org8 >) 6 Oe Ie) Je Fe Ce Fes ewe) 6.6 Ce 0) 0) Ce er Ce se' ye) 8. 0 6 e 

Editor’s Note. — The 1975 amendment 
substituted “G.S. 105-874 and 105-875” for “G.S. 
105-414 and subsections (f) through (v) of G.S. 
105-391” preceding the proviso in the first 
sentence of subsection (e). 

Section 105-414, cited near the beginning of 
subsection (e) of this section, was repealed by 

1971. See now § 105-374. Former § 105-391, also 
cited near the beginning of subsection (e) of this 
section, was part of Subchapter II of Chapter 
105, which was revised by Session Laws 1971, c. 
806, effective July 1, 1971. See the Editor’s note 
to § 105-271. For present provisions similar to 
former § 105-891, see § 105-374. 

Session Laws 1971, c. 806, s. 3, effective July 1, 

§ 139-27.1. Debts may be incurred to be pepald over more than three years. 
— The other prasione of this Article generally, and particularly the provisions 
of G.S. 189-26 and 139-27, pertaining to initial and subsequent annual, biennial 
or triennial assessments or reassessments, shall not be construed to limit the 
authority of the district, and a watershed improvement district shall be 
authorized to issue notes, bonds, and other evidences of indebtedness, to be 
repaid over a period greater than three years and shall have the power, duty 
and responsibility to provide through benefit assessments all sums which may 
be necessary to pay in full the principal, interest and other debt service charges 
of all bonds or other obligations of the district. (1963, c. 1228, s. 6.) 

§ 139-28. Fiscal powers of governing body; may hold referendum on 
question of incurring indebtedness and issuing bonds. — The trustees of a 
watershed district shall have power, with or without a referendum, to incur 
indebtedness on behalf of the district to defray any part of the expenses and 
costs of the district, and may pledge to the repayment thereof funds to be 
derived from benefit assessments, grants, gifts, or other sources of revenue. 
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The indebtedness of the district may be evidenced by bonds, bond anticipation 
notes, benefit assessment anticipation notes or revenue anticipation notes. No 
debt shall be contracted for a term of more than 40 years. 

The trustees, if they so elect, may request the board or boards of election of 
each county wherein any part of the district lies to call a referendum on the 
question of whether the district shall incur debt or issue bonds for one or more 
oF Mee are for which it was created. (1959, c. 781, s. 8; 1968, c. 1228, s. 7; 
1977, ¢. ; 

Editor’s Note. — The 1977 amendment 
substituted ‘40 years” for “20 years” at the end 
of the second sentence of the second paragraph. 

§ 139-29. Conduct of referendum. — Such referendum may be held at the 
same time as the initial or a subsequent election for officers of the district. Such 
referendum shall be conducted in the manner provided for the conduct of 
elections for officers by the last two paragraphs of subsection (c) of G.S. 189-21; 
except that—in place of the provisions thereof requiring that the ballots contain 
the names of nominees, the title and term of office, and the instruction as to 
the number of candidates to be voted upon—the ballots shall contain a question 
and a voting instruction in the form certified to the board or boards of election 
by the trustees of the district. The form of the said question and instruction, 
with appropriate insertions and deletions, shall be substantially as follows: 

Shall thed.e4 er see Watershed Improvement District (incur an indebtedness 
180 Eek RRR Ee A ae Oy in the amount of........ ) Gssue bonds in the amount 
Olt. fiecte. eee )tor the purpose/of.ic whem «sane ? vote “Yes” or “No.” 

(1959, c. 781, s. 8.) 

§ 139-30. Resolution authorizing district to incur indebtedness or issue 
bonds. — If such referendum is held and a ise ati of the votes cast are in favor 
of incurring the indebtedness or issuing the bonds, the trustees of the district 
shall enter on the records of the district a resolution authorizing the district to 
incur the indebtedness or issue the bonds for one or more of the purposes for 
which the district was created. (1959, c. 781, s. 8; 1968, c. 1228, s. 8.) 

§ 139-31: Repealed by Session Laws 1963, c. 1228, s. 9. 

§ 139-32. Annual assessments to repay indebtedness or bonds and debt 
service charges. — The trustees of the watershed improvement district shall, 
if necessary for the payment of the principal, interest and other debt service 
charges on such indebtedness or bonds, and to amortize the repayment of such 
indebtedness or bonds, levy annual assessments on all the real estate in the 
watershed improvement district, which may be subject to assessment under the 
provisions of this Article, to pay such principal, interest and other debt service 
charges, and to amortize such indebtedness or bonds. Such additional 
assessments shall constitute a lien, be apportioned, levied, assessed and collected 
in the manner provided for assessments generally in Gs) 139-25, 189-26, and 
139-27. (1959, c. 781, 8. 8; 1963, c. 1228, s. 10.) 

§ 139-33. Powers granted additional to the powers of soil conservation 
districts; soil conservation districts to continue to exercise their powers. — 
The powers herein Hea to watershed improvement districts shall be 
additional to those of the soil conservation district in which the watershed 
improvement district is situated; and such soil conservation district or districts 
shall be authorized, notwithstanding the creation of the watershed improvement 
district, to continue to exercise their powers within the watershed improvement 
district. (1959, c. 781, s. 8.) 
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§ 139-34. Power to incur debts and accept gifts, etc. — A watershed 
improvement district shall have the power, in the manner hereinabove set forth, 
to incur debts and repay the same over such period of time and at such rate or 
rates of interest, not exceeding six per centum (6%) per annum, as the lender 
or lenders agree to; and to accept, receive, and expend gifts, grants or loans from 
whatever source received. (1959, c. 781, s. 8.) 

§ 139-35. Supervision by Environmental Management Commission. — (a) 
The Environmental Management Commission, to the extent herein provided, 
ee aes supervisory responsibility over the programs provided for in this 

rticle. 
(b) Each watershed improvement district (to the extent that moneys are made 

available therefor by the State of North Carolina or any of its agencies or 
political subdivisions, by any municipality, or otherwise) shall: 

(1) By means of suitable measuring and recording devices and facilities and 
at intervals prescribed by the Environmental Management 
Commission, record the inflow of water into and release of water from 
such reservoirs of the district as may be designated by the 
Environmental Management Commission; and 

(2) Make periodic reports of such records as required by the Environmental 
Management Commission. 

(c) The Environmental Management Commission shall be the State agency to 
which watershed work plans developed under Public Law 566 (83rd Congress, 
as amended) for contemplated works of improvement shall be submitted for 
review and approval or disapproval. All other work plans for contemplated 
works of improvement pursuant to this Chapter shall likewise be submitted to 
the Environmental Management Commission for review and for approval or 
disapproval. The Environmental Management Commission shall approve such 
work plans if, in its judgment, the work plans 

(1) Provided for proper and safe construction of proposed works of 
improvement; 

(2) Show that the construction and operation of the proposed works of 
improvement (in conjunction with other such works and related 
structures of the district and the watershed) will not appreciably 
diminish the flow of useful water that would otherwise be available to 
existing downstream water users during critical periods; 

(3) Determine whether a program of flood plain management in connection 
with such proposed works is in the public interest, and to withhold 
approval until satisfactory measures are incorporated; and 

(4) Are otherwise in compliance with law. 
No work of improvement may be constructed or established without the 

approval of work plans by the Environmental Management Commission 
pursuant to this subsection. The Environmental Management Commission may 
publish flood plain management criteria to be followed by those persons, district, 
or other agencies preparing such work plans. The construction or establishment 
of any such work of improvement without such approval, or without conforming 
to a work plan approved by the Environmental Management Commission, may 
be enjoined. The Environmental Management Commission may institute an 
action for such injunctive relief in the superior court of any county wherein such 
construction or establishment takes place, and the procedure in any such action 
shall be as provided in Article 37, chattes 1 of the General Statutes. 

(d) In conjunction with any work plans submitted to the Environmental 
Management Commission under subsection (c) of this section, a watershed 
improvement district shall submit in such form as the Environmental 
Management Commission may prescribe a plan of its proposed method of 
operations for works of improvement covered by the work plans and for related 
structures. With the approval of the Environmental Management Commission, 
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the district may amend its initial plan of operations from time to time. 
Environmental Management Commission approval of the initial plan of 
operations shall not be required. 

(e) If the Environmental Management Commission has reason to believe that 
a watershed improvement district is not ohenaulls any work of improvement or 
related structure in accordance with its plan of operations as amended, the 
Environmental Management Commission on its own motion or upon complaint 
may order a sap to be held thereon upon not less than 30 days’ written 
notification to the district and complainant, if any, by personal service or 
registered mail. Notice of such hearing shall be published at least once a week 
for two successive weeks. In connection with any such hearing the 
Environmental Management Commission shall be empowered to administer 
oaths; to take testimony; and, in the same manner as the superior court, to order 
the taking of depositions, issue subpoenas, and to compel the attendance of 
witnesses and production of documents. If the Environmental Management 
Commission determines from evidence of record that the district is not operating 
any work of improvement or related structure in accordance with its plan of 
operations, as amended, the Environmental Management Commission may issue 
an order directing the district to comply therewith or to take other appropriate 
corrective action. Upon failure by a district to comply with any such order, the 
Environmental Management Commission may institute an action for injunctive 
relief in the superior court of any county wherein such noncompliance occurs, 
and the procedure in any such action shall be as provided in Article 37, Chapter 
1, of the General Statutes. 

(f) As used in this section the term “critical periods’ means monthly periods, 
or other periods designated by the Environmental Management Commission 
when (in the area affected) below-average stream flows coincide with 
above-average utilization of water; provided, that where insufficient data are 
available to permit reliable determinations concerning these matters, the 
Environmental Management Commission may adopt as the “critical period” for 
any particular area the period June 15 — September 15. (1959, c. 781, s. 8; 1967, 
c. 1070, ss. 2, 8; 1978, c. 1262, s. 38.) 

§ 139-36. Dissolution of watershed improvement district. — A watershed 
improvement district, after all outstanding debts or obligations have been 
satisfied, if any, may be dissolved upon: 

(1) Petition filed with the supervisors of the soil and water conservation 
district or districts wherein the watershed improvement district lies, 
setting forth the change of circumstances which causes such district 
to be no longer of any benefit, and signed by any 100 owners of land 
lying within the limits of the watershed improvement district, or a 
majority of such owners if their total number be less than 200; 

(2) Public hearings held, as provided in G.S. 189-18; and 
(3) An order of the supervisors of the soil and water conservation district 

or districts approving the action sought. 
If the foregoing requirements are met, the supervisors shall declare the 

watershed RODEO Stir district to be dissolved. Such declaration of dissolution 
shall be recorded in their official minutes, and the same certified to the Soil and 
Water Conservation Commission, the Environmental Management Commission, 
and the clerk of the superior court of the county or counties wherein any part 
of the district lies for recordation in the special proceedings docket of such clerk. 
(1959, c. 781, s. 8; 1978, c. 1262, s. 38.) 

_ § 139-37. Participation by cities, counties, industries and others. — (a) Any 
industry, or private water user, the State of North Carolina, the United States 
or any of its agencies, any county, municipality or any other political subdivision 
may participate in watershed improvement district works or projects upon 
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mutually agreeable terms relating to such matters as the construction, 
financing, maintenance and operation thereof. 

(b) Any county or municipality may contribute funds toward the construction, 
maintenance and operation of watershed improvement district works or projects, 
to the extent that such works or projects: 

(1) Provide a source (respectively) of county or municipal water supply; or 
protect an conden source of such supply, enhance its quality or 
increase its dependable capacity or quantity; or 

(2) Protect against or alleviate the effects of flood-water or sediment 
damages affecting, or provide drainage benefits for, (respectively) 
county or municipally owned property or the property (respectively) of 
county or municipal inhabitants located outside the boundaries of such 
district but within the respective boundaries of such county or 
municipality. 

Each county and city may fund faeag deed for the peer of this section 
by levy of property taxes pursuant to G.S. 153A-149 and G.S. 160A-209 and by 
the allocation of other revenues whose use is not otherwise restricted by law. 
(1959, c. 781, s. 8; 1973, ¢. 803, s. 33.) 

§ 139-37.1. Borrowing by local units for anticipated water supplies. — (a) 
Any local unit may issue bonds or other obligations in the manner provided by 
this section (and may appropriate and expend funds derived therefrom (for the 
urpose of financing all or any part of the cost of providing storage capacity 
or anticipated future or present water supply needs, in conjunction with any 

watershed improvement work or project. 
(b) Any two or more local units, each situated in whole or in part in the basin 

of the same river in which a watershed InprOveneuy work or project is located, 
may issue bonds or other obligations for the purpose stated in subsection (a) of 
this section in such amounts as constitute their proportionate parts, respectively, 
of the estimated cost of such a work or project. The governing bodies of said 
local units shall jointly determine and agree upon the proportionate part of the 
estimated cost which each local unit is to bear, taking into consideration the 
taxable resources of each local unit and such other economic and beneficial 
factors as deemed pertinent and advisable, and such determination shall be 
recorded in the minutes of each such body. 

(c) Such bonds or other obligations of counties shall be issued pursuant to the 
County Finance Act, as amended: Provided, the amount thereof shall constitute 
an item to be included in the sum in item (8) of G.S. 158-84 of the said act in 
arriving at the net debt for other than school purposes in item (9) of said section: 
Provided, further, the provisions of G.S. 158-80, 158-82 and 158-1038 of said act 
shall not apply to such bonds. Such bonds or obligations shall mature at such 
time or times, not exceeding 40 years from their date, and may be subject to 
redemption with or without premium as the governing body may by resolution 
determine, with the approval of the Local Government Commission. 

(d) Such bonds or other obligations of bees shall be issued pursuant 
to the Municipal Finance Act, 1921, as amended, and the amount thereof shall 
constitute a deduction from the gross debt under subsection (a)(2) of G.S, 160-383 
of said act: Provided, the provisions of G.S. 160-882 and 160-391 shall not apply 
to such bonds and such bonds may not be consolidated with bonds authorized 
by another ordinance as provided in GS. 160-880 of said act. Such bonds or 
obligations shall mature at such time or times, not exceeding 40 years from their 
date, and may be subject to redemption with or without premiums as the 
Roveming body may determine, with the approval of the Local Government 
ommission. 
(e) Notwithstanding any other provisions of law, the Local Government 

Commission may sell any bonds or other obligations issued pursuant to this 
section to the United States of America, or any agency thereof, at private sale 
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and without advertisement. The first installment of principal of bonds or other 
obligations issued under this section pt be made payable not more than 10 
years after the date of the bonds or obligations. Accrual of interest may be 
deferred not more than 10 years. Any such bonds or other obligations may 
contain appropriate PESuROnE which will authorize the initiation of payments 
of interest and installments of principal on the bonds on a date not later than 
10 years from the date of such bonds or obligations, or on the date when the 
local unit shall begin to use such local water supplies, whichever date shall occur 
first. The date on which such use of local water supplies begins shall be 
determined by the Boverung body of the local unit issuing such bonds or other 
obligations, which determination shall be binding and conclusive. 
(fy If the bonds or other obligations of one or more local units which have 

agreed upon their proportionate part of the estimated cost, as provided for in 
subsection (b) of this section, are required by the laws or the Constitution to be 
submitted to the voters of such local unit at an election and a majority of said 
voters voting in said election vote against the issuance of such bonds, the bonds 
or other obligations of any other local unit which have been duly authorized may 
be issued in whole or in part only when a sufficient number of local units have 
agreed upon their PEoporuenae part as provided in subsection (b) of this section 
and have duly authorized their bonds or obligations so that the full amount of 
such estimated cost may be paid. 
ig) As used in this section the following terms have the following meanings: 
“Local unit” means any county or municipality. 
“Local water supplies’ include any municipal or county water supplies, 

whether or not the purposes served by a particular storage facility financed 
under this section initially include service to domestic or any other water supply 
customers. 

“Costs” include the cost of water storage capacity in a structure or facility 
(or other equivalent costs for water supply purposes) and the cost of facilities 
for release or withdrawal of water stored for water supply purposes, as well 
as other installation costs of a structure or facility including costs of real and 
personal property, easements, options, or other interests in real property, and 
water rights, engineering and inspection fees, contract administration costs, and 
costs of conveyance facilities for local water supplies. (1967, c. 987, s. 4.) 

Cross Reference. — See Editor’s note to 8 to in subsections (c) and (d), were repealed by 
139-3. Session Laws 1971, c. 780. See now Subchapter 

Editor’s Note. — Sections 153-84, 153-108, IV of Chapter 159. 
160-380, 160-382, 160-883 and 160-391, referred 

§ 139-38. Power of eminent domain conferred on watershed improvement 
districts. — (a) A watershed improvement district shall have the power to 
acquire by condemnation any interest in land needed in carrying out the 
Pas of this act Reeeh interests in land within the boundaries of any project 
icensed by the Federal Power Commission or interests in land owned or held 
g0F nee a public utility as defined in G.S. 62-3. This power may be exercised 
only after: 

(1) The district makes application to the Soil and Water Conservation 
Commission, identifying the land sought to be condemned and stating 
the ea ey for which said land is needed; and 

(2) The Soil and Water Conservation Commission finds that the land is 
sought to be acquired for a proper district purpose. The findings of the 
Soil and Water Conservation Commission shall be conclusive in the 
absence of fraud, notwithstanding any other provision of law. 

_(b) The Soil and Water Conservation Commission shall certify copies of its 
findings to the applicant district, the Environmental Management Commission 
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and the clerk of superior court of the county or counties wherein any part of 
the district lies for recordation in the special proceedings thereof. 

(c) For purposes of this section: 
(1) The term “interest in land” means any land, right-of-way, right of 

access, privilege, easement, or other interest in or relating to land. Said 
“interest in land” does not include an interest in land which is held or 
used in whole or in part for a public water supply, unless such “interest 
in land” is not necessary or essential for such uses or purposes. 

(2) A “description” of land shall be sufficient if the boundaries of the land 
are described in such a way as to convey an intelligent understanding 
of the location of the land. In the discretion of the applicant district, 
boundaries may be described by any of the following methods or any 
combination thereof: by reference to a map; by metes and bounds; by 
general description referring to natural boundaries, or to boundaries 
of existing political subdivisions or municipalities, or to boundaries of 
articular tracts or parcels of land. 

(83) “Commission” means the Soil and Water Conservation Commission. 
(d) The procedure in all condemnation proceedings pursuant to this section 

shall conform as nearly as possible to the procedure provided in Chapter 40, 
Article 2, and all acts amendatory thereof. 

(e) Interests in land acquired pursuant to this section may be used in such 
manner and for such purposes as the trustees of the district deem best. If, in 
the opinion of the trustees, such lands should be sold, leased or rented, the 
trustees may do so, subject to the approval of the Soil and Water Conservation 
Commission. 

(f) All provisions of local acts inconsistent herewith limiting condemnation 
powers of watershed improvement districts or of counties for county watershed 
oR eats programs are hereby repealed. (1967, c. 987, s. 5; 1978, c. 1262, s. 

Cross Reference. — See Editor’s note to § 
139-3. 

ARTICLE 3. 

Watershed Improvement Programs 
Expenditure by Counties. 

§ 139-39. Alternative method of financing watershed improvement 
programs by special county tax. — The board of county commissioners in any 
county is authorized to call a special election to determine whether it be the will 
of the qualified voters of the county that they levy and cause to be collected 
annually, at the same time and in the same manner as the general county taxes 
are levied and collected, a special tax at a rate not to exceed twenty-five cents 
(25¢) on each one hundred dollars ($100.00) valuation of property in said county, 
to be known as a “Watershed Improvement Tax,” the funds therefrom, if the 
levy be authorized by the voters of said county, to be used for the prevention 
of flood water and sediment damages, and for furthering the conservation, 
utilization and disposal of water and the development of water resources. (1959, 
c. 781, s. 10; 1967, c. 987, s. 8.) 

Local Modification. — Alexander: 1967, c. 958; Onslow: 1967, c. 725, s. 1; Pasquotank: 1973, 
500; Cabarrus: 1965, c. 615; Camden: 1978, cc. cc. 957; Person: 1967, c. 111, s. 1; Perquimans: 
387, 957; Caswell: 1969, c. 558; Graham: 1967, c. 1978, c. 957; Polk: 1963, c. 996; Rowan: 1967, c. 
503; Iredell: 1967, c. 623; Johnston: 1969, c. 955; 568; Stokes: 1968, c. 156; Surry: 1968, c. 442; 
Lincoln: 1969, c. 984; Mecklenburg: 1969, c.1191; Union: 1965, c. 19, s. 1; Wayne: 1969, c. 821; 
Mitchell: 1968, c. 1088; New Hanover: 1969, c. Yadkin: 1961, c. 433. 
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Cross Reference. — See Editor’s note to 
§ 139-3. 

§ 139-40. Conduct of election. — (a) There shall be no new registration of 
voters for such an election. The registration books shall be chan for registration 
of new voters in said county and registration of any and all legal residents of 
said county, who are or could legally be enfranchised as qualified voters for 
regular general elections, shall be carried out in accordance with the general 
election lav’s of the State of North Carolina as provided for local elections. 
Notice of such registration of new voters shall be published in a newspaper 
circulated in said county, once, not less than 30 days before and not more than 
40 days before, the close of the registration books, stating the hours and days 
for registration. The special election, if called, shall be under the control and 
Supervision of the county board of elections. 

) The form of the question shall be substantially the words ‘For Watershed 
Improvement Tax of Not More Than.......... Cents Per One Hundred Dollar 
($100.00) Valuation,” and “Against Watershed Improvement Tax of Not More 
Thanve Gere aA Cents Per One Hundred Dollar ($100.00) Valuation,” which 
alternates shall appear separated from each other on one ballot containing 
opposite, and to the left of each alternate, squares of appropriate size in one of 
which squares the voter may make a mark “X’”’ to designate the voter’s choice 
for or against such tax, provided, the board of peer commissioners may vary 
the aforesaid form of the question to be placed upon the ballot for the watershed 
improvement tax election in such manner as the board deems appropriate, and 
the board of elections shall cause to be placed upon the ballot such form of the 
question as may be requested by the board of county commissioners. The board 
of county commissioners shall designate the amount of the maximum annual 
rate of such tax to be levied, which amount may be less than but may not exceed 
twenty-five cents (25¢) on the one hundred dollar ($100.00) valuation of property 
in the county, and said amount shall be stated on the ballot in the question to 
be voted upon. Such ballot shall be printed on white paper and each polling place 
shall be supplied with a sufficient number of ballots not later than the day before 
the election. At such special election the election board shall cause to be placed 
at each voting precinct in said county a ballot box marked “Watershed 
Improvement Tax Election.” 
(c) The duly appointed judges and other election officials who are named and 

fixed by the county board of elections shall count the ballots so cast in such 
election and the results of the election shall be officially canvassed, certified and 
announced by the proper officials of the board of elections, according to the 
manner of canvassing, cere and announcing the elections held under the 
general election laws of the State as provided for local elections. 

(d) If a majority of those voting in such election favor the levying of such a 
tax, the board of commissioners of such oun is authorized to levy a special 
tax at a rate not to exceed twenty-five cents (25¢) on each one hundred dollars 
($100.00) of assessed value of real and personal prepare taxable in said county, 
not to exceed the maximum rate of tax approved by the voters in such election 
and the General Assembly does hereby give its special approval for the levy of 
such special tax. (1959, c. 781, s. 10; 1961, c. 82; 1969, c. 711, s. 2.) 

1 

Local Modification. — Alexander: 1967, c. 958; Onslow: 1967, c. 725, s. 1; Pasquotank: 1978, 
500; Cabarrus: 1965, c. 615; Camden: 1978, cc. ¢. 957; Person: 1967, ¢. 111, s. 1; Perquimans: 
887, 957; Caswell: 1969, c. 558; Graham: 1967, ¢, 1978, c. 957; Polk: 1968, c, 996; Rowan: 1967, c. 
508; Iredell: 1967, c. 628; Johnston: 1969, c. 955; 568; Stokes: 1968, c, 156; Surry: 1968, ¢. 442; 
Lincoln: 1969, c, 984; Mecklenburg: 1969, c.1191; Union: 1965, c. 19, s. 1; Wayne: 1969, ¢. 821; 
Mitchell: 1968, c. 1088; New Hanover: 1969, c. Yadkin: 1961, c. 433. 
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§ 139-41. Powers of county commissioners. — (a) If the majority of the 
qualified voters voting in such election favor the levying of such tax, then and 
in that event, the board of county commissioners shall have all powers of soil 
and water conservation districts as set forth in subdivisions (1), (2), (8), (4), (5), 
He: (7), (8) and (10) of G.S. 189-8 (subject to the limitations set forth in subdivision 
12) of such section) concerning flood prevention, development of water 
resources, floodwater and sediment damages, and conservation, utilization and 
disposal of water. It is the intention of the General Assembly that such powers 
shall normally be exercised within all or parts of one or more single watersheds, 
or of two or more watersheds tributary to one of the major drainage basins of 
the State, but exceptions to this policy may be permitted in appropriate cases; 
rovided, however, it is not the intention of the General Assembly to authorize 
ereby the diversion of water from one stream or watershed to another. 
(b) The board of county commissioners may itself exercise such powers or, 

for that purpose, may create a watershed improvement commission to be 
composed of three members appointed by the board. The terms of office of the 
members of the commission shall be six years, with the exception of the first 
two years of existence of the commission, in which one member shall be 
appointed to serve for a period of two years, one for a period of four years, and 
one for a ata of six years; thereafter all members shall be appointed for six 
ears, and shall serve until their successors have been appointed and qualified. 
acancies in the membership of the commission occurring otherwise than by 

expiration of term shall be filled by appointment to the unexpired term by the 
board of county commissioners. The commission shall hold its first meeting 
within 30 days after its appointment as provided for in this Article, and the 
beginning date of all terms of office of commissioners shall be the date on which 
the commission holds its first meeting. The provisions of G.S. 139-22 and 139-23 
concerning the organization and compensation of the elected board of trustees 
of a watershed improvement district, and concerning the powers and duties of 
such trustees respecting personnel, surety bonds and audits, shall apply to the 
commission. The commission shall provide the board of county commissioners 
30 pee prior to July 1 a proposed budget for the fiscal year commencing on July 
1 and shall provide the board of county commissioners an audit by a certified 
public accountant within 60 days after the expiration of the fiscal year ending 
on June 30. 

(c) The board of county commissioners may create a single watershed 
improvement commission for the entire county or may create separate 
commissions for individual projects or watersheds. 

(d) The board of county commissioners, as an alternative to itself es 
the powers set forth in subsection (a) of this section or to creating a watershe 
Eiiees oa commission for that purpose, may by resolution designate the soil 
and water conservation district having jurisdiction in the county to exercise 
authority for the board of county commissioners in carrying out the county 
watershed improvement program. The provisions of G.S. 189-22 and G.S. 139-23 
concerning the organization and compensation of the elected board of trustees 
of a watershed improvement district, and concerning the power and duties of 
such trustees respecting personnel, surety bonds and audits, shall apply to any 
soil and water conservation district so designated. The soil and water 
conservation district shall provide the board of county commissioners 30 days 
prior to July 1 a proposed budget for the fiscal year commencing on July 1 and 
shall provide the board of county commissioners an audit by a certified public 
pepe, within 60 days after the expiration of the fiscal year ending on June 

(e) Counties which carry out watershed aah programs under this 
Article shall be subject to supervision by the Environmental Management 
Commission pursuant to G.S. 189-85 to the same extent as are watershed 
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improvement districts, and, for this purpose the words “districts” and 
“watershed improvement districts,” wherever they occur in such section, shall 
be read as referring to counties. 

(f) Any industry or private water user, the State of North Carolina, the United 
States or any of its agencies, any municipality, any other county, or any other 
political subdivision may participate in county watershed improvement 
DES rams hereunder in the same manner and to the same extent as provided 
y G.S. 189-37 with respect to participation in watershed improvement district 

programs. 
(g) The board of county commissioners may provide for county watershed 

improvement programs and any or all other related activities (such as water 
supply systems, sewerage systems, water resources programs, beach erosion 
control programs, and conservation programs) to be coordinated, to be jointly 
undertaken by two or more local agencies, or to be assigned to a single county 
agency designated by such name and organized in such manner as the board 
deems appropriate. (1959, c. 781, s. 10; 1967, c. 987, s. 10; 1969, c. 711, s. 3; 1971, 
c. 1188, s. 2; 1978, c. 1262, s. 38.) 

Local Modification. — Davie: 1961, c. 794, s. 
1%; Forsyth: 1963, c. 761, s. 4; Guilford: 1968, 
c. 734; Iredell: 1961, c. 794, s. 11/4; 1968, c. 955; 
McDowell: 1963, c. 637; Onslow: 1967, c. 725, s. 
2ueeerson:1961,.c2 794) 821i es 1967 acu) 11, 
s. 2; Polk: 1961, c. 794, s. 114,; Rowan: 1961, c. 
794, ss. 1, 11/,; 1963, c. 109; Stokes: 1963, cc. 155, 
401; Union: 1961, c. 794, s. 11/4; 1963, c. 955; 
1965; 'C.°19,"s. 2° Waker 1961-.¢. °194//8.71°7.° 
Yadkin: 1961, c. 794, s. 11/,; 1968, c. 401. 

Cross Reference. — See Editor’s note to 8 
139-3. 

Editor’s Note. — Section 10 of Session Laws 
1967, c. 987, which amended this section, 
provides: “It is hereby declared that the purpose 
of this section is to clarify the existing authority 
of boards of county commissioners to acquire 
property in connection with county watershed 
improvement programs. The authority ex- 
pressed in this section concerning acquisition, 

use and disposition of property by counties 
under the provisions of G.S. 139-41 (a)(4) shall be 
considered to be in addition to the general 
property acquisition use and disposal powers of 
co. ties under G.S. Chapter 153 or otherwise. 
All expenditures heretofore incurred by counties 
for property acquisition in connection with 
county watershed improvement programs are 
hereby validated and confirmed, as being based 
upon said general property acquisition powers 
of counties. The proceeds of any tax heretofore 
or hereafter approved by the voters of a county 
for a county watershed improvement program, 
or authorized by local act for a county watershed 
improvement program, may be expended for 
property acquisition in connection with such 
program.” Chapter 153 was repealed by Session 
Laws 1978, c. 822. For present provisions 
relating to counties, see Chapter 153A. 

§ 139-42. Article intended as supplementary. —- This Article is intended to 
provide an alternative method of financing and operating watershed 
improvement programs, supplementary to the method set forth in Article 2 of 
this Chapter. (1959, c. 781, s. 10.) 

_ § 139-43. Transfer and continuation of programs. — A _ watershed 
improvement program initiated under this Article may be discontinued as a 
county program and thereafter transferred to or renewed as a watershed district 
pieram under Article 2, upon compliance with the provisions of said Article 2 
for initiating district programs; and a watershed improvement district program 
initiated under Article 2 may be discontinued as a district program and 
thereafter transferred to or renewed as a county program under this Article, 
upon compliance with the provisions of this Article for initiating county 
programs. (1959, c. 781, s. 10.) 

§ 139-44. Power of eminent domain conferred on counties in certain cases. 
— A county which has been authorized to levy a watershed improvement tax, 
whether pursuant to this Article or by local act or otherwise, shall have for 
purposes of its county watershed improvement program the powers conferred 
upon watershed improvement districts by G.S. 139-88 (as the same may be 
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amended from time to time), subject to the limitations and procedures prescribed 
therein. For this purpose, a county shall be considered a watershed improvement 
district, and the board of county commissioners shall be considered the trustees 
of the applicant district. (1967, c. 987, s. 6.) 

Cross Reference. — See Editor’s note to § 
139-3. 

§ 139-45. Extraterritorial powers of counties. — A county which has been 
authorized to levy a watershed improvement tax, whether pursuant to Article 
3 of General Statutes 139 or by special act or otherwise, may take any authorized 
watershed action and may expend funds for any authorized watershed purpose 
(including acquisition of real and personal property, easements, options, or other 
interests in real property) outside as well as inside the boundaries of the county, 
if the board of county commissioners finds that substantial flood prevention, 
drainage or water supply benefits will accrue to property located within the 
boundaries of the county as a result of such action or expenditure. The board 
of county commissioners may delegate to a watershed improvement commission 
the function of making such findings, either generally or in a particular case. 
(1967, ¢c. 987, s. 7.) 

Cross Reference. — See Editor’s note to § 
139-3. 

§ 139-46. Recreational and related aspects of watershed improvement 
rograms. — (a) Local watershed sponsors may install and maintain recreational 
acilities and services in connection with watershed improvement works or 

projects, and may provide areas (including structures) for the conservation and 
replacement of fish and wildlife habitat. For any of these purposes said sponsors 
may appropriate and expend funds, may levy taxes and assessments, and may 
issue bonds and notes, to the same extent as in the case of other authorized 
watershed activities. Such recreational facilities and services may include but 
are not limited to any or all of the water-related recreational facilities provided 
for in subsection (b) of this section, and parking areas, ingress and egress roads 
hiking or nature trails, picnic areas and campsites. No application for watershe 
planing under Public Law 566 (88rd Congress, United States), as amended, may 
e approved by the Soil and Water Conservation Commission until after Receipt 

and consideration of recommendations from the ALpronbats fish and wildlife 
agency concerning replacement of fish and wildlife habitat in mitigation of 
anticipated damages: Provided that this requirement for consideration of fish 
and wildlife recommendations shall not apply if such recommendations are not 
received by the Soil and Water Conservation Commission within 30 days after 
the Soil and Water Conservation Commission requests such recommendations. 
Within the meaning of this provision the “appropriate fish and wildlife agency” 
means the North Carolina Wildlife Resources Commission as to matters within 
its jurisdiction, and the North Carolina Department of Natural Resources and 
Community Development as to matters within its jurisdiction, or both such 
agencies as to matters within their concurrent jurisdiction. 

(b) It is hereby declared that the provisions of this Chapter authorizing works 
of improvement, structures, plans, surveys and investigations for the 
development of water resources were intended to include water-related 
recreational facilities, including but not limited to boat launching areas and 
facilities, bathhouses, campsites and picnic areas adjacent to the water, and 
other basic facilities for water recreational areas. All expenditures heretofore 
incurred by any local watershed sponsor for such water-related recreational 
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facilities are hereby validated and confirmed. The proceeds of any tax heretofore 
approved by the voters of a county for a county watershed improvement 
rogram, or authorized by special or local act for a county watershed 

improvement program, may be expended for such water-related recreational 
facilities, if the board of county commissioners after a public hearing determines 
that the proceeds should be so expended. Notice of such hearing shall be 
published as provided for notices under Article 2 of this Chapter. No action based 
on the alleged invalidity of the expenditures herein confirmed or of the use of 
tax proceeds herein authorized shall lie after January 1, 1968, to enjoin or contest 
any such expenditure or any such use of tax proceeds. 
6 Within the meaning of this section “local watershed sponsors’ include 

watershed improvement districts, soil and water conservation districts, drainage 
districts, municipalities, and counties undertaking county watershed programs 
under Article 3 of this Chapter or any local act granting similar powers. (1967, 
c. 987, s. 9; 1978, c. 1262, ss. 38, 86; 1977, c. 771, s. 4.) 

Cross Reference. —- See Editor’s note to § Development” for ‘Natural and Economic 
139-3. Resources” in subsection (a). 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 

§ 139-47. Procedures to be followed in connection with watershed 
improvement or drainage projects that involve channelization. — (a) As used 
in this section: 

(1) The term “channelization” means channel excavation but does not 
include channel clearing and snagging work. Determinations by the 
Environmental Management Commission that a project involves 
channelization shall be conclusive for purposes of this section. 

(2) The term ‘‘channel excavation” means the construction or enlargement 
of a channel by the removal and disposal of material by excavation to 
facilitate runoff of floodwater or drainage of water. 

(3) “Channel clearing and snagging” means the removal and disposal of 
trees, snags, drifts, boulders or other obstructions from the flow area 
of a natural or excavated channel. 

(b) A notice of public hearing for every preliminary project investigation of 
the Soil Conservation Service or recommended report of the Army Corps of 
Engineers or any project planning report of the Tennessee Valley Authority 
concerning a watershed improvement project or drainage project that involves 
channelization shall be published in a newspaper of general circulation in the 
county or counties wherein any part of the project lies at least one time, not less 
than two weeks nor more than four weeks prior to the date of the public hearing. 
The notice shall include a map of the project, not less than one-fourth page in 
size, delineating the boundaries of the project and indicating the proposed works 
of improvement, including any channelization features. 

(c) Following publication of the notice, the Environmental Management 
Commission (or its designee pursuant to G.S. 148-215.8(a)(4)) shall hold a public 
hearing in the county or counties wherein any part of the project lies to allow 
interested parties to be heard concerning the proposed project. The hearing shall 
be held pursuant to the provisions of G'S. 148-215.4(d), except that notice of the 
hearing shall be given as required by subsection (b) of this section. The decision 
of the Environmental Management Commission shall be subject to judicial 
review pursuant to G.S. 143-215.5. 

Every preliminary project investigation or recommended enor 
concerning a watershed improvement project or drainage project that involves 
channelization shall be submitted to the Environmental Management 
Commission for review and for approval or disapproval. Such review shall be 
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rior to, and in addition to, the review of watershed work plans provided for b 
5. 139-35. The Environmental Management Commission shall approve suc 

investigation or report, following the public hearing held pursuant to subsection 
(c) of this section, if, in its judgment, the investigation or report shows that any 
channelization features of the proposed Oye are necessary to the project and 
that no other feasible alternatives are available. No work of improvement may 
be constructed or established without the approval of the preliminary project 
investigation or recommended report by the Environmental Management 
Commission iat th to this section. The construction or establishment of any 
such work of improvement without such approval, or without conforming to a 
Seo project investigation or recommended report approved by the 
nvironmental Management Commission, may be enjoined. Provided, however, 

the provisions of this section shall not apply to the activities and functions of 
the North Carolina Department of Human Resources and local health 
departments that are engaged in mosquito control for the protection of the 
health and welfare of the people of the coastal area of North Carolina as 
provged under G.S. 180-206 through 130-209. The Environmental Management 
ommission may institute an action for injunctive relief in the superior court 

of any county wherein such construction or establishment takes place, and the 
procedure in such action shall be as provided in Article 37, Chapter 1 of the 
General Statutes. (1971, c. 1188, s. 3; 1973, c. 476, s. 128; c. 1262, s. 23.) 

Editor’s Note. — Session Laws 1971, c. 11388, recommended report is issued, after the 
s. 5, provides: “This act shall be in full force and _ effective date of this act. However, this act shall 
effect from and after its ratification. Section 8 apply to any Tennessee Valley Authority project 
of this act shall apply only to projects as to which _not presently under construction.” The act was 
a preliminary project investigation or _ ratified July 21, 1971. 
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Chapter 140. 

State Art Museum; Symphony and Art Societies. 

Article 1. Sec. 
h lina M f Art. 140-7. Adoption of bylaws; amendments. 

Be eRe A Daueauee 140-8. Annual audit by State Auditor. 
Sec. 140-9. Allocations from Contingency and 
140-1. Agency of State; functions. 

140-2. Certain powers and duties of Art 440.10. Counties and municipalities authorized 
Commission. _ ; to make contributions. 

140-3. Powers and duties of Director of 449.191. Exempt from certain taxes. 
Museum of Art. 

140-4. Gifts maintained as special fund. Article 3. 
140-5. Gifts exempt from taxation. . . 
140-5.1. Transfer of right, title and interest of North Carolina Art Society. 

State Art Society to Museum of Art. 140-11. [Repealed.] 
140-12. Department of Administration autho- 

Article 1A. rized to provide space for Art Society. 
Art Museum Building Commission. 140-13. Annual audit by State Auditor; report to 

General Assembly. 
140-5.2. [Repealed.] 140-1 lina Art Societ - 
140-5.3. Powers and duties enumerated. 40-14. North Carolina Art Society as mem 

: as bership arm of the North Carolina 
140-5.4. Membership on Commission not to Museum of Art: promotion of public 

constitute a public office. appreciation of art; organization of 
140-5.5. General powers. art exhibits, etc. 
140-5.6. Right of eminent domain. 140-15 

Article 2. 

North Carolina Symphony Society. 

140-6. [Repealed.] 

Emergency Fund; expenditures. 

. Exemption from taxes. 

ARTICLE 1. 

North Carolina Museum of Art. 

§ 140-1. Agency of State; functions. — The North Carolina Museum of Art 
is an agency of the State of North Carolina. The functions of the North Carolina 
Museum of Art shall be to acquire, preserve, and exhibit works of art for the 
education and enjoyment of the people of the State, and to conduct programs 
of education, research, and publication designed to encourage an interest in and 
an appreciation of art on the part of the people of the State. (1961, c. 731.) 

Appraisal of Works of Art. — See North 
Carolina State Art Soc’y v. Bridges, 285 N.C. 
125, 69 S.E.2d 1 (1952). 

§ 140-2. Certain powers and duties of Art Commission. — (a) to (c) Repealed 
by Session Laws 1978, c. 476, ss. 38, 84, effective July 1, 1978. 

(d) The Art Commission shall have the following powers and duties: 
f To adopt bylaws for its own government. 
2) To adopt policies, rules, and regulations for the conduct of the North 

Carolina Museum of Art. 
i to (6) Repealed by Session Laws 1973, c. 476, s. 88, effective July 1, 1973. 
7) On behalf and in the name of the North Carolina Museum of Art, to 

acquire by gift or will, absolutely or in trust, from individuals, 
corporations, the federal government, or from any other source, money 
or other property which may be retained, sold, or otherwise used to 
promote the purposes of the North Carolina Museum of Art. The net 
proceeds of the sale of all property acquired under the provisions of 
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this paragraph shall be deposited in the State treasury to the credit of 
“The North Carolina Museum of Art Special Fund.” 

(8) To exchange works of art owned by the North Carolina Museum of Art 
for other works of art which, in the opinion of the Department of 
Cultural Resources, would improve the quality, value, or representative 
character of the art collection of the Museum. 

(9) To sell any work of art owned by the North Carolina Museum of Art 
if the Department of Cultural Resources finds that it is in the best 
interest of the Museum to do so, unless such sale would be contrary 
to the terms of acquisition. The net proceeds of each such sale, after 
deduction of the expenses attributable to that sale, shall be deposited 
in the State treasury to the credit of “The North Carolina Museum of 
Art Special Fund,” and shall be used only for the purchase of other 
works of art. No work of art owned by the North Carolina Museum of 
Art may be pledged or mortgaged. 

(10) Set by Session Laws 19738, c. 476, s. 38, effective July 1, 1978. 
(1961, c. 731; 1978, c. 476, ss. 38, 84.) 

Cross Reference. — As to the Art 
Commission, see §§ 143B-54 through 148B-57. 

§ 140-3. Powers and duties of Director of Museum of Art. — (a), (b) 
Repealed by Session Laws 1973, c. 476, s. 38, effective July 1, 1973. 

(c) The Director shall have the following powers and duties: 
(1) To direct and administer the North Carolina Museum of Art in 

accordance with the rules and regulations adopted by the Art 
Commission. 

(2) Repealed by Session Laws 1978, c. 476, s. 38, effective July 1, 1973. 
(3) To serve as secretary to the Art Commission. 
(4) To Sone AS anes of collections of the Museum. (1961, c. 731; 19738, 

c. net Baader 

§ 140-4. Gifts maintained as special fund. — All gifts of money to the North 
Carolina Museum of Art shall be paid into the State treasury and maintained 
og fund ye Re designated “The North Carolina Museum of Art Special Fund.” 
1961, °c. 781. 

§ 140-5. Gifts exempt from taxation. — All gifts made to the North Carolina 
Museum of Art shall be exempt from every form of taxation including, but not 
by way of limitation, ad valorem, intangible, gift, inheritance, and income 
taxation. (1961, c. 731.) 

§ 140-5.1. Transfer of right, title and interest of State Art Society to 
Museum of Art. — All right, title, and interest of the North Carolina State Art 
Society, Incorporated, in and to the works of art, library, equipment, records 
relating to the assets of the Museum, unexpended appropriations, executor 
contracts, and all other properties housed in or appurtenant to the Nort 
Carolina Museum of Art, including the funds constituting the ‘‘State Art Society 
Special Fund,” are hereby transferred to and vested in the North Carolina 
useum of Art, effective July 1, 1961, to be held by the Museum for the use 

and benefit of the people of the State upon such terms, restrictions, and trusts 
as those respective Poor ee ule are now held by the North Carolina State Art 
Society, Incorporated. The board of directors of the North Carolina State Art 
Society, Incorporated, shall, prior to July 1, 1961, by resolution direct the 
appropriate officers of the board of directors to execute a proper instrument 
confirming in the North Carolina Museum of Art all right, title, and interest of 
the North Carolina State Art Society, Incorporated, in and to the works of art, 
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library, equipment, records relating to the assets of the Museum, unexpended 
appropriations, executory contracts, and all other properties housed in or 
appurtenant to the North Carolina Museum of Art, including the funds 
constituting the “State Art Society Special Fund.” 

In case of uncertainty as to whether any particular item or class of property 
is included within the provisions of this section, the matter shall be determined 
by the Governor. (1961, c. 731.) 

ARTICLE 1A. 

Art Museum Building Commission. 

§ 140-5.2: Repealed by Session Laws 1978, c. 476, s. 43. 

Cross Reference. — For present provisions as_ Building Commission, see 8§ 143B-58 through 
to creation and organization of the Art Museum  143B-61. 

§ 140-5.3. Powers and duties enumerated. — The State Art Museum 
Building Commission shall have the following powers and duties: 

(1) With the approval of the Governor and Council of State and the North 
Carolina State Capital Planning Commission, to determine the site for 
the building of the State Art Museum. 

(2) To employ architects to prepare plans for the State Art Museum 
Building, to assist and advise the architects in the preparation of those 
Paee and to approve on behalf of the State all plans for the State Art 
useum Building. 

(3) To enter on behalf of the State into contracts for the construction of an 
art museum building and the employment of consultants and for the 
purchase of services, materials, furnishings, and equipment required 
in connection with the location, design, construction, furnishing, and 
equipping of said museum building. 

(4) To supervise generally the location, construction, furnishing, equipping, 
renovating and care of the State Art Museum Building. 

(5) To call upon the Department of Administration, the Attorney General, 
and any other State agency or officer for such assistance as the 
Commission may require in carrying out its duties. 

(6) To appoint such advisory committees, composed of persons not members 
of the Commission, as the Commission deems necessary. 

(7) To report to the General Assembly at each regular session concerning 
action taken by the Commission during the previous biennium in 
carrying out the provisions of this Article, and to make such special 
reports as may, be requested by the General Assembly or the Governor. 

(8) To receive gifts of funds from foundations, corporations and individuals 
and to receive public funds to aid in defraying the cost of said building, 
fea ene facilities including landscaping. (1967, c. 1142, s. 2; 

, c, 545. 

§ 140-5.4. Membership on Commission not to constitute a public office. 
—This Commission is hereby declared to be created for a pence purpose and 
ae eae on such Commission shall not constitute a public office. (1967, c. 

Ad sbatiy 

§ 140-5.5. General powers. — This Commission shall have all powers 
yen in carrying out the general purpose of this Article. (1967, c. 1142, s. 
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§ 140-5.6. Right of eminent domain. — In the event that this State Art 
Museum Building Commission should find it necessary to acquire lands, 
rights-of-way or easements in order to carry out the purposes of this Article, 
and, in that event, if the Commission is unable to purchase the same from the 
owners thereof at an agreed price, or is unable to obtain a good and sufficient 
title therefor by purchase from the owners, then the Commission shall have and 
may exercise the right of eminent domain and may acquire any such lands, 
rights-of-way or easements necessary for the aforesaid purpose by 
condemnation in the manner prescribed in Article 9 of Chapter 136 ae the General 
Statutes of North Carolina as amended. (1967, ¢. 1142, s. 5.) 

Cited in State v. Core Banks Club Properties, 
275 N.C. 328, 167 S.E.2d 385 (1969). 

ARTICLE 2. 

North Carolina Symphony Society. 

§ 140-6: Repealed by Session Laws 1978, c. 476, s. 89. 

Cross Reference. — For present provisions as 
to the organization of the North Carolina 
Symphony Society, Inc., see § 143B-94. 

§ 140-7. Adoption of bylaws; amendments. — The said board of trustees, 
when organized under the terms of this Article, shall have authority to adopt 
bylaws for the Society and said bylaws shall thereafter be subject to change only 
by a three-fifths vote of a quorum of said board of trustees. (1943, c. 755, s. 3; 
1947, c. 1049, s. 2.) 

§ 140-8. Annual audit by State Auditor. — It shall be the duty of the State 
Auditor to make an annual audit of the accounts of the North Carolina 
Symphony Society, Incorporated, and make a report thereof to the General 
Assembly at each of its regular sessions, and the said Society shall be under 
the patronage and the control of the State. (1943, c. 755, s. 4. 

§ 140-9. Allocations from Contingency and Emergency Fund; expendi- 
tures. — The Governor and Council of State are hereby authorized to allot such 
sums as they may deem appropriate, from the Contingency and Emergency 
Fund, to the North Carolina eeennan Society, to aid in carrying on the 
activities of the said Society. All expenditures made by said Society shall be 
suet 9 the provisions of Qs. 143-1 to 143-34, inclusive. (1948, c. 755, s. 5; 1955, 
c. 

§ 140-10. Counties and municipalities authorized to make contributions. 
—The governing body of any county or incorporated municipality is hereby 
authorized and empowered to BRBrO riate and make voluntary contributions out 
of nontax funds to the North Carolina Symphony Society. (1953, c. 1212.) 

§ 140-10.1. Exempt from certain taxes. — The North Carolina Symphony 
Society, Incorporated, shall be exempt from all privilege license and gross 
eee taxes, whether imposed by Article 2, Schedule B, Chapter 105 of the 
North Carolina General Statutes, or otherwise. (1969, c. 100.) 
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ARTICLE 3. 

North Carolina Art Society. 

§ 140-11: Repealed by Session Laws 1978, c. 476, s. 81. 

Cross Reference. — As to the organization of 
the North Carolina Art Society, see § 143B-89. 

§ 140-12. Department of Administration authorized to provide space for 
Art Society. — Subject to the SPDs of the Governor and the Advisory Budget 
Commission, the Department of Administration is authorized and empowered 
to set apart, for the administration of the affairs of the State Art Society, 
Incor orated, ja in any of the public buildings in the uy of Raleigh which 
may be so used without interference with the conduct of the business of the 
State. (1961, c. 1152.) 

§ 140-13. Annual audit by State Auditor; report to General Assembly. — 
It shall be the duty of the State Auditor to make an annual audit of the accounts 
of the North Carolina Art Society, Incorporated, and to make report thereof to 
the rans Assembly at each of its regular sessions. (1961, c. 1152; 1977, c. 702, 
s. 1. 

Editor’s Note. — The 1977 amendment 
deleted “State” preceding “Art Society, 
Incorporated.” 

§ 140-14. North Carolina Art Society as membership arm of the North 
Carolina Museum of Art; promotion of public appreciation of art; 
organization of art exhibits, etc. — The North Carolina Art Society, 
Incorporated, shall be the membership arm of the North Carolina Museum of 
Art, the means whereby citizens of North Carolina can support their museum 
through individual or corporate memberships in the Society and through 
participation in its diverse programs. It shall be the duty of the North Carolina 
Art Society to promote the public SED reaiedon of art and its role in the 
development of civilization; to organize State and regional art exhibits, includin 
works by contemporary North Carolina artists; and to do all other things deeme 
Sad to advance the objectives of the Society. (1961, c. 1152; 1977, c. 702, 
8.2. 

Editor’s Note. — The 1977 amendment 
rewrote this section. 

§ 140-15. Exemption from taxes. — All gifts made to the North Carolina 
State Art Society, Incorporated, shall be exempt from State gift and inheritance 
taxes, and objects of art held by the Society shall be exempt from ad valorem 
taxes. (1961, c. 1152.) 
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Chapter 140A. 

State Awards System. 

Sec. Sec. 

140A-1. Annual awards established; form and 140A-4. [Repealed.] 
design. 140A-5. Selection of recipients for awards. 

140A-2. Fields of recognition; periods covered. 140A-6. Administration expense. 
140A-3. Annual award to native living outside 

State. 

§ 140A-1. Annual awards established; form and design. — The State of 
North Carolina hereby establishes annual awards, not to exceed six in number, 
each bearing the name of the recipient, with an appropriate inscription reciting 
the reason for the award, which form and design shall be approved by the 
Governor and Council of State. (1961, c. 1148, s. 1.) 

Cross Reference. — As to the North Carolina 
Awards Committee, see §§ 143B-83, 143B-84. 

§ 140A-2. Fields of recognition; periods covered. — These recognitions shall 
be known as the North Carolina Awards for Literature, Science, the Fine Arts 
and Public Service, and shall be conferred upon citizens of North Carolina for 
the most notable attainments in these respective fields during the current year, 
terminating four months before the date of award, though such distinctions can 
be exceptionally conferred, with the approval of the Governor and the Council 
of Reh for eminence achieved during years prior to the award. (1961, c. 1148, 
s. 2. 

§ 140A-3. Annual award to native living outside State. — One award shall 
annually be made to a native-born North Carolinian, living outside of North 
Carolina, for aa aa el accomplishment in one of the above fields of creative 
endeavor. (1961, c. 1148, s. 3.) 

§ 140A-4: Repealed by Session Laws 1978, c. 476, s. 78. 

§ 140A-5. Selection of recipients for awards. — The recipients of the awards 
shall be chosen by a committee named by the North Carolina Awards Committee, 
for each category of achievement, but no award shall be made in any field unless 
the committee of awards deems the recognized accomplishment to be 
Ss td in merit, value, and distinction. (1961, c. 1148, s. 5; 1978, c. 476, s. 

§ 140A-6. Administration expense. — The expense of administering this 
Chapter shall be paid out of the Contingency and Emergency Fund subject to 
the approval of the Governor and Council of State. (1961, ¢. 1148, s. 6.) 
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Chapter 141. 

State Boundaries. 

Sec. 
141-1. Governor to cause boundaries to be 

established and protected. 
141-2. Payment of expenses of establishing 

boundaries. 
141-3. Appointment of arbitrators. 
141-4. Disagreement of arbitrators reported to 

General Assembly. 

See. 
141-5. Approval of survey. 
141-6. Eastern boundary of State; jurisdiction 

over territory within littoral waters and 
lands under same. 

141-7. [Repealed.] 
141-8. Northern lateral seaward boundary. 

§ 141-1. Governor to cause boundaries to be established and protected. 
—The Governor of North Carolina is hereby authorized to appoint two 
competent commissioners and a surveyor and a sufficient number of 
chainbearers, on the part of the State of North Carolina, to act with the 
commissioners or surveyors appointed or to be appointed by any of the 
contiguous states of Virginia, Tennessee, South Carolina, and Georgia, to return 
and remark, by some permanent monuments at convenient intervals, not greater 
than five miles, the boundary lines between this State and any of the said states. 

The Governor is also authorized, whenever in his judgment it shall be deemed 
necessary to protect or establish the boundary lines between this State and any 
other state, to institute and prosecute in the name of the State of North Carolina 
any and all such actions, suits, or proceedings at law or in equity, and to direct 
the Attorney General or such other person as he may designate to conduct and 
prosecute such actions, suits, or proceedings. (1881, ¢c. 347, s. 1; Code, s. 2289; 
1889, c. 475, s. 1; Rev., s. 5815; 1909, c. 51, s. 1; C.S., s. 7396.) 

Line Between North Carolina and __ suit between private persons, as the true and 
Tennessee. — Under the Acts of 1821 of the 
States of North Carolina and Tennessee 
confirming the boundary line between the two 
states “as run and marked” by the joint 
commission, when it is clearly shown where the 
line between two known points but a few miles 
apart was run and marked by the commission, 
such line must be accepted by the courts, in a 

ancient boundary, even though it now appears 
that a different line between such points might 
more accurately conform to a general call in the 
act of cession for “the extreme height” of a 
certain mountain for a distance of 100 miles. 
Stevenson v. Fain, 116 F. 147 (6th Cir. 1902), 
appeal dismissed, 195 U.S. 165, 25S. Ct. 6, 49 L. 
Ed. 142 (1904). 

§ 141-2. Payment of expenses of establishing boundaries. — When the line 
has been rerun and remarked as above Se between this State and any of 
the contiguous states, or such portion of said lines as shall be mutually agreed 
by the commissioners, the Governor is authorized to issue his warrant upon the 
State Treasurer for such portion of the expenses as shall fall to the share of 
oh ere Ne c. 347, s. 2; Code, s. 2290; 1889, c. 475, s. 2; Rev., s. 5816; C. 
hel 

§ 141-3. Appointment of arbitrators. — If any disagreement shall arise 
between the commissioners, the Governor of this State is hereby authorized to 
appoint arbitrators to act with similar officers to be appointed by the other states 
in the settlement of the exact boundary. (1881, c. 347, s. 3; Code, s. 2291; 1889, 
c. 475, s. 3; Rev., s. 5817; C. S., s. 7398.) 

§ 141-4. Disagreement of arbitrators reported to General Assembly, — In 
case of any serious disagreement and inability on the part of the said arbitrators 
to agree upon said boundary, such fact shall be reported by the Governor to the 
next General Assembly for their action. (1881, c. 347, s. 4; Code, s. 2292; 1889, 
c. 475, 8. 4; Rev., s. 5818; C. S., s. 7899.) 
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§ 141-5. Approval of survey. — When the commissioners shall have 
completed the survey, or so much as shall be necessary, they shall report the 
same to the Governor, who shall lay the same before the Council of State; and 
when the Governor and the Council of State shall have approved the same the 
Governor shall issue his pope EO, declaring said lines to be the true 
boundary line or lines, and the same shall be the true boundary line or lines 
between this and the states above referred to. (1881, c. 347, s. 5; Code, s. 2293; 
1889, c. 475, s. 5; Rev., s. 5819; C. S., s. 7400.) 

§ 141-6. Eastern boundary of State; jurisdiction over territory within 
littoral waters and lands under same. — (a) The Constitution of the State of 
North Carolina, adopted in 1868, having provided in Article I, Sec. 34, that the 
“limits and boundaries of the State shall be and remain as they now are,” and 
the eastern limit and boundary of the State of North Carolina on the Atlantic 
seaboard having always been, since the Treaty of Peace with Great Britain in 
1783 and the Declaration of Independence of July 4, 1776, one marine league 
eastward from the Atlantic seashore, measured from the extreme low-water 
mark, the eastern boundary of the State of North Carolina is hereby declared 
to be fixed as it has always been at one marine league eastward from the 
seashore of the Atlantic Ocean bordering the State of North Carolina, measured 
from the extreme low-water mark of the Atlantic Ocean seashore aforesaid. 

(b) The State of North Carolina shall continue as it always has to exercise 
IE acne over the territory within the littoral waters and ownership of the 
ands under the same within the boundaries of the State, subject only to the 
jurisdiction of the federal government over navigation within such territorial 
waters. 

(c) The Governor and the Attorney General are hereby directed to take all 
such action as may be found appropriate to defend the jurisdiction of the State 
over its littoral waters and the ownership of the lands beneath the same. (1947, 
c. 1081, ss. 1-8; 1969, c. 541, s. 1.) 

Editor’s Note. — The reference to the Quoted in State ex rel. Bruton v. Flying “W”’ 
Constitution in this section is to the Constitution Enterprises, Inc., 278 N.C. 399, 160 S.E.2d 482 
adopted in 1868, as amended. See now N.C. (1968). 
Const., Art. XIV, § 2. 

§ 141-7: Repealed by Session Laws 1977, c. 342. 

§ 141-8. Northern lateral seaward boundary. — The lateral seaward 
boundary between North Carolina and Virginia eastward from the low-water 
mark of the Atlantic Ocean shall be and is hereby designated as a line beginning 
at the intersection of the low-water mark of the Atlantic Ocean and the existing 
North Carolina-Virginia boundary line; thence due east on a true 90 degree 
bearing to the seaward jurisdictional limit of North Carolina; such boundary line 
to be extended on the true 90 degree bearing as far as a need for further 
delineation may arise. (1969, c. 841; 1971, ¢. 452, s. 1.) 

Editor’s Note. — Former § 141-8, enacted by Section 2, c. 452, Session Laws 1971, provides: 
Session Laws 1969, c. 841, provided that that “This act shall become effective upon 
section should stand repealed should the ratification, and with approval thereof, and 
Congress of the United States not ratify, concurrence therein, by the General Assembly 
confirm, adopt or otherwise consent to the effect of Virginia and upon the approval and consent 
of the same by Nov. 1, 1970. Congress did not _ to this act by the Congress of the United States.” 
consent, and the section enacted in 1969 
therefore stood repealed. 
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ARTICLE 1. 

General Provisions. 

§ 142-1. How bonds executed; interest coupons attached; where payable; 
not to be sold at less than par. — All bonds or certificates of debt of the State 
shall be signed by the Governor, and countersigned by the State Treasurer, and 
sealed with the prea seal of the State, and shall be made Pay RN to bearer 
unless registered as hereinafter provided. The principal shall be made payable 
by the State at a day named in the bonds or certificates. Interest coupons shall 
be attached to the bonds or certificates unless they be bonds or certificates 
registered as to both principal and interest, and the bonds, certificates and 
coupons shall be made payable at such banks or trust companies within or 
without the State as shall be designated by the State Treasurer, or at the office 
of the State Treasurer in Raleigh. Any fel or trust company serving as a 
paying agent may be paid such reasonable fees and charges for such services 
as shall be agreed upon by and between such bank or trust company and the 
State Treasurer. No original bond or certificate of debt of the State shall be sold 
for a sum less than the par value thereof, nor shall any such bond or certificate, 
issued in lieu of a transferred bond or certificate, be payable elsewhere than may 
be the original, except by the consent of the holder it may be made payable at 
the State Treasury. (1848, c. 89, s. 22; 1852, c. 9; c. 10, s. 10; R. C., ¢. 90, s. 3; 
cane ‘ 3563; Rev., s. 5020; C. S., s. 7401; Ex. Sess. 1921, c. 66, ss. 1, 2; 1977, 
c. 405. 

Editor’s Note. — The 1977 amendment Cited in Galloway v. Jenkins, 63 N.C. 147 
rewrote this section. 

§ 142-2. Title of act and year of enactment recited in bonds. — In eve 
bond or certificate of debt issued by the State, and in the body thereof, shall 
be set forth the title of the act, with the year of its enactment, under the 
authority of which the same may be issued; or reference shall be made thereto 
by the number of the Chapter, and the year of the legislative session. (1850, c. 
90, s. 6; R. C., c. 90, s. 6; Code, s. 3566; Rev., s. 5028; C. S., s. 7402.) 

§ 142-3. Record of bonds kept by State Treasurer. — The State Treasurer 
shall enter in a book to be kept for that purpose a memorandum of every bond 
or certificate of debt of the State, issued or to be issued under any act whatever, 
together with the numbers, dates of issue, when and where payable, at what 
remium, and to whom the same may have been sold or issued. (1852, ¢c. 10, s. 
> R. C., c. 90, s. 4; Code, s. 3564; Rev., s. 5021; C. S., s. 7403.) 

§ 142-4. Books for registration and transfer. — The State Treasurer shall 
keep in his office a register or registers for the registration and transfer of all 
bonds and certificates of the State heretofore or hereafter issued, in which he 
may register any bond or certificate at the time of its issue or at the request 
of the holder. When any bond or certificate shall have been registered as 
hereinafter provided, the State Treasurer shall enter in a manner to be of easy 
and ready reference, a description of said bond, or certificates giving the 
number, series, date of issue, denomination, by whom signed, and such other 
data as may be necessary for the ready identification thereof, together with the 
name of the person in whose name the same is then to be registered and whether 
in his individual capacity or in a fiduciary relation, and if the latter, for whose 
benefit the same is to be registered. (1848, c. 87, s. 5; 1850, c. 58, s. 4; 1852, c. 
oe 7 i 90, s. 2; Code, s. 3562; Rev., s. 5019; C. S., s. 7404; Ex. Sess. 1921, 
c. 66, s. 3. 
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§ 142-5. Registration as to principal. — Upon the presentation at the office 
of the State Treasurer of any bond or certificate that has heretofore been or 
may hereafter be issued by the State, or upon the first issuance of any bond 
or certificate, the same may be registered as to principal in the name of the 
holder upon such register, such registration to be noted on the reverse of the 
bond or certificate by the State Treasurer. The principal of any bond or 
certificate so registered shall be payable only to the registered payee or his legal 
Bap haebstn and such bond or certificate shall be transferable to another 
holder or back to bearer a upon presentation of the State Treasurer with a 
written assignment acknowledged or approved in a form satisfactory to the 
Treasurer. The name of the registered assignee shall be written in said register 
and upon any bond or certificate so transferred. A bond or certificate so 
transferred to bearer shall be subject to future registration and transfer as 
before. (1883, c. 25; Code, s. 3568; 1887, c. 287; Rev., s. 5025; C. S., s. 7405; Ex. 
Sess. 1921, c. 66, s. 4.) 

§ 142-6. Registration as to principal and interest. — (a) If, upon the 
registration of any such bond or certificate dated prior to January 1, 1965, or 
at any time after such registration, the coupons thereto attached, evidencing all 
interest to be paid thereon to the date of maturity, shall be surrendered, such 
coupons shall be canceled by the Treasurer, and he shall sign a statement 
endorsed upon such bond or certificate of the cancellation of all unmatured 
coupons and of the fact that such bond or certificate has been converted into 
a fully Breen bond or certificate, and shall make like entry in the said 
register. Thereafter the interest evidenced by such canceled coupons shall be 
paid at the time provided therein, to the registered owner or his legal 
representatives, in New York exchange, mailed to his address, unless he shall 
have requested the State Treasurer to pay such interest in funds current at the 
State capital, which request shall be entered in the said register. 

(b) If, upon the registration of any such bond or certificate dated on or after 
January 1, 1965, or at any time after such registration, the coupons thereto 
attached, evidencing all interest to be paid thereon to the date of maturity, shall 
be surrendered, such coupons shall be detached and retained in the custody of 
the State Treasurer, and the State Treasurer shall endorse upon such bond or 
certificate the fact that such bond or certificate has been converted into a fully 
registered bond or certificate, and shall make like entry in said register. 
Thereafter the interest evidenced by such detached coupons shall be paid at the 
times BUS aia therein to the registered owner or his legal representatives, in 
New York exchange, mailed to his address, unless he shall have requested the 
State Treasurer to pay such interest in funds current at the State capital, which 
request shall be entered in said register. Any such bond or certificate, if 
converted into a bond or certificate registered as to both principal and interest 
may be reconverted at the expense of the registered owner into a coupon bon 
or certificate upon presentation thereof to the State Treasurer, accompanied by 
an instrument duly executed by the registered owner or his legal representatives 
in such form as shall be satisfactory to the State Treasurer; upon any such 
reconversion the State Treasurer shall reattach thereto the coupons 
representing the interest to become due thereafter on such bond or certificate 
to the date of maturity and shall make notation upon such bond or certificate 
whether such bond or certificate is registered as to principal alone or is payable 
to bearer, and shall make like entry in said register and he shall cancel an 
detached coupons retained by him representing interest that has been paid. 
1856, c. 16; 1883, c. 25, s. 2; Code, s. 3569; 1887, c. 287, s. 2; Rev., s. 5026; C. 
.. 8. 7406; Ex. Sess. 1921, c. 66, s. 5; 1965, c. 181, s. 1.) 

§ 142-7. No charge for registration. — There shall be no charge for the 
registration of any bond or certificate whether registered at the time of issuance 
thereof or subsequently registered, and no charge for the transfer of registered 
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bonds and certificates shall be made. (1887, c. 287, ss. 4, 5; Rev., s. 5027; C.S., 
s. 7407; Ex. Sess. 1921, c. 66, s. 6; 1925, c. 49.) 

§ 142-8. Application of 88 142-1 to 142-9. — General Statutes 142-1 to 142-9, 
both inclusive, as amended, shall be applicable to all bonds or certificates of the 
State heretofore issued and now outstanding, and to all bonds or certificates of 
the State that may hereafter be issued in accordance with any law now in force 
or hereafter to be enacted. (Code, s. 3570; 1887, c. 287, s. 3; Rev., s. 5028; C.S., 
s. 7408; Ex. Sess. 1921, c. 66, s. 7; 1965, c. 181, s. 2.) 

§ 142-9. Duties performed by other officers. — If the Council of State shall 
at any time find that either the Governor or the State Treasurer is unable by 
reason of absence, disability, or otherwise, to sign any bonds or certificates, the 
Lieutenant-Governor may sign the same in lieu of the Governor, and they may 
be signed in lieu of the Treasurer by any member of the Council of State 
designated by it. (1864-5, c. 24; Code, s. 3567; Rev., s. 5024; C. S., s. 7409; Ex. 
Sess. 1921, c. 66, s. 8.) 

§ 142-10. Chief clerk may issue when Treasurer unable to act. — Whenever 
it shall appear by formal finding of the Governor and Council of State, within 
seven days before any bonds or notes of the State or any interest thereon shall 
fall due, that it is advisable to issue notice of the State to provide for the renewal 
or payment of such bonds, notes or interest and that the State Treasurer is 
unable for any reason to negotiate or to issue such notes, it shall be the duty 
of the chief clerk of the State treasury, if the issuance of such notice shall have 
been authorized by law, upon certification to him of such finding, and in the name 
of the State Treasurer, to make all necessary negotiations and to sign and deliver 
suet ati for value and to attach thereto the seal of the State Treasurer. (1927, 
oud: 

§ 142-11. When bonds deemed duly executed. — State bonds Aid authorized 
by law and approved by the Governor and Council of State shall be regarded 
as duly executed by proper officers if signed and sealed while in office by the 
officer or officers then authorized to sign and seal the same, notwithstanding 
one or more of such officers shall not be in office at the time of actual delivery 
of such bonds. (1925, c. 2.) 

§ 142-12. State bonds exempt from taxation. — The original bonds or 
certificates of debt of the State, which have been issued since the first day of 
January, 1858, or which may hereafter be issued under the authority of any act 
whatever, as likewise the bonds and certificates substituted for such origina! 
bonds and certificates, shall be, they and the interest accruing thereon, exempt 
ae Pain (1852, c. 10, s. 4; R. C., ¢. 90, s. 5; Code, s. 3565; Rev., s. 5022; 

BGs) 8; 

§ 142-13. Destruction of canceled bonds, notes and coupons. — All canceled 
bonds, notes and interest coupons of the State may be destroyed in one of the 
following ways, in the discretion of the Treasurer: 

(1) Method 1. The Treasurer shall make an entry in a substantially bound 
book kept by him for the purpose of recording the destruction of bonds, 
notes and coupons, showing ; 
a. With respect to bonds and notes, the designation, the date of issue 

serial numbers (if any), denomination, maturity date, and total 
rincipal amount. 

b. With respect to coupons, the designation and date of the bonds to 
which the coupons appertain, the maturity date of the coupons and 
as to each maturity date, the denomination, quantity and tota 
amount of coupons. 
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After this entry has been made, the paid bonds, notes or coupons shall be 
destroyed, by either burning or shredding, in the presence of the Council of 
State. Each member of the Council of State in attendance shall certify under 
his hand in the book kept by the Treasurer that he saw the bonds, notes or 
coupons destroyed. Canceled bonds, notes or coupons shall not be destroyed until 
after one year from the date of payment. 

(2) Method 2. The Treasurer may contract with the bank or trust company 
acting as paying agent for a bond issue for the destruction of bonds 
and interest coupons which have been canceled by the paying agent. 
The contract shall require that the paying agent give the Treasurer a 
written certificate of each destruction containing the same information 
Rae by Method 1 to be entered in the record of destroyed bonds 
and coupons. The certificates shall be filed among the permanent 
records of the Treasurer. Canceled bonds or coupons shall not be 
destroyed until one year from the date of payment. 

The provisions of G.S. 121-5 and 182-3 shall not apply to any such paid bonds, 
notes or coupons. (1879, c. 98, s. 8; Code, s. 8578; Rev., s. 5035; C. 8., s. 7415; 
1941,..¢..28:11975,.c.. 527.) 

Editor’s Note. — The 1975 amendment 
rewrote this section. 

§ 142-14. Issuance of temporary bonds. — Whenever the State Treasurer 
shall be authorized by law to issue bonds or notes of the State, and all acts, 
conditions and things required by law to happen, exist and be performed, before 
the delivery thereof for value, shall have a Utica shall exist and shall have 
been performed, except the printing, lithographing or engraving of the definitive 
bonds or notes authorized and the execution thereof, the State Treasurer is 
authorized, by and with the consent of the Governor and Council of State, to 
issue and deliver for value temporary bonds or notes, with or without coupons, 
which may be printed or lithographed in ay denomination or denominations 
which may be a multiple of one thousand dollars ($1,000), and shall be signed 
and sealed as shall be ues for the signing and sealing of such definitive 
bonds or notes, and shall be substantially of the tenor of such definitive bonds 
or notes except as herein otherwise provided and except that such temporary 
bonds or notes shall contain such provisions as the Treasurer may elect as to 
the conditions of payment of the semiannual interest thereon. Every such 
temporary bond or note shall bear upon its face the words “Temporary Bond 
(or Note) Exchangeable for Definitive Bond.” Upon the completion and 
execution of the definitive bonds or notes, such temporary bonds or notes shall 
be exchangeable without charge therefor to the holder of such temporary bonds 
or notes for definitive bonds or notes of an equal amount of principal. Such 
exchange shall be made by the Treasurer or by a bank or trust company in North 
Carolina or elsewhere appointed by him as agent which shall have a capital and 
surplus of not less than the amount of the definitive bonds or notes to be so 
exchanged, and in making such exchange the Treasurer shall detach from the 
definitive bonds or notes all coupons which represent interest theretofore paid 
oe the temporary bonds or notes to be exchanged therefor, and shall cancel 
all such coupons; and upon such exchange such temporary bonds or notes and 
the coupons attached thereto, if any, shall be forthwith canceled by the 
Treasurer of such agent. Until so exchanged, temporary bonds and notes issued 
under the authority hereof shall in all respects be entitled to all the rights and 
privileges of the definitive securities. (1925, c. 43.) 

§ 142-15. Reimbursement of Treasurer for interest. — Whenever it shall 
become necessary for the State Treasurer to borrow money to provide the 
maintenance fund for any State institution, the said Treasurer is authorized to 
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deduct from the sum appropriated for maintenance of said institution the 
amount of interest the Treasurer shall have to pay for the use of said fund. This 
section shall apply to all future laws ShEAAne a maintenance fund for any State 
ae raee } ess said laws shall specifically state otherwise. (1923, c. 210; C. 

tulle a). 

§ 142-15.1. Lost, stolen, defaced, or destroyed State bonds. — (a) If lost, 
stolen, or completely destroyed, any State bond, note, or coupon may be reissued 
in the same form and tenor upon the owner’s furnishing to the satisfaction of 
the State Treasurer: 

(1) Proof of ownership, 
(2) Proof of loss or destruction, 
(3) A surety bond in twice the face amount of bond or note and coupon, and 
(4) Payment of the cost of preparing and issuing the new bond, note, or 

coupon. 
(b) If defaced or partially destroyed, any State bond, note, or coupon may be 

reissued in the same form and tenor to the bearer or registered holder, at his 
expense, upon surrender of the defaced or partially destroyed bond, note, or 
coupon and on such other conditions as the State Treasurer may prescribe. The 
State Treasurer may also provide for authentication of defaced or partially 
destroyed bonds, notes, or coupons instead of reissuing them. 

(c) Each new State bond, note, or coupon issued under this section shall be 
signed by the State Treasurer and shall contain a recital to the effect that it is 
issued in exchange for or replacement of a certain bond, note, or coupon 
(describing it sufficiently to identify it) and is to be deemed a part of the same 
issue as the original bond, note, or coupon. 

(d) Before taking action under this section to replace, exchange, or 
authenticate a State bond, note, or coupon, the State Treasurer shall obtain the 
advice and consent of the Council of State. (1971, c. 780, s. 36.) 

ARTICLE 2. 

Borrowing Money in Emergencies and in Anticipation 

of Collection of Taxes. 

§ 142-16. Governor and Council of State may borrow on note. — The 
Governor and Council of State may authorize and empower the State Treasurer 
in the intervals between sessions of the General Assembly, to borrow money 
on short term notes to meet any emergency arising from the destruction of the 
State’s property, whether used by department or institution, or from some 
unforeseen calamity not amounting to its destruction. (1927, c. 49, s. 1.) 

§ 142-17. Recital of facts entered on minutes; directions to Treasurer; limit 
of amount. — The Council of State, when such emergency arises during such 
interval, shall recite upon its minutes the facts out of which it does arise, and 
thereupon direct the State Treasurer to borrow from time to time money needed 
to meet such BMnSrs ancy or calamity, not exceeding, however in the whole, five 
hundred thousand dollars ($500,000) in the aggregate in the period between the 
adjournment of the present session of the General Assembly and the convening 
of the General Assembly in regular session in 1929 and not exceeding five 
hundred thousand dollars ($500,000) in the aggregate in any a pccecO ae Anteny ey 
between regular sessions of the General Assembly, and to execute in behalf of 
the State of North Carolina notes for said money so borrowed to run; not 
exceeding two years, and to bear interest not exceeding five percent Or per 
annum, payable semiannually. Said notes shall be in such forms as the State 
Treasurer may determine, and the obligations for the interest thereupon after 
maturity shall be receivable in payment of taxes, debts, dues, licenses, fines and 
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demands due the State of any kind whatsoever. The said notes shall be exempt 
from all State, county and municipal taxation or assessment, direct or indirect, 
general or special, whether imposed for the purpose of general revenue or 
otherwise, and the interest thereon shall not be subject to taxation as for income, 
nor shall said notes be subject to taxation when constituting a part of the surplus 
of any bank, trust company, or other corporation. (1927, c. 49, s. 2.) 

§ 142-18. Report to General Assembly. — At each, the next regular or extra 
session of the General Assembly, the Governor and Council of State shall report 
to it the proceedings of the Governor and Council of State in borrowing money 
under this Article, setting out fully the facts upon which they held that the 
emergency existed which authorized such borrowing. (1927, c. 49, s. 3.) 

§ 142-19. Power given to Director of Budget to authorize State Treasurer 
to borrow money. — The Director of the Budget by and with the consent of 
the Governor and Council of State shall have authority to authorize and direct 
the State Treasurer to borrow, in the name of the State and pledge the credit 
of the State for the payment thereof, in anticipation of the collection of taxes, 
such sums as may be necessary to make the payment on appropriations to the 
various institutions, departments and agencies of the State as even as possible 
so as to preserve the best interest of the State in the conduct of the various 
dose toe feerements and agencies of the State during each fiscal year. 

, ¢. 195. 

ARTICLE 3. 

Refunding Bonds. 

§ 142-20. Title of Article. — This Article shall be known and may be cited 
as the “State Refunding Bond Act.” (1935, c. 445, s. 1.) 

§ 142-21. Refunding bonds authorized for State. — The State Treasurer is 
hereby authorized, by and with the consent of the Governor and Council of State, 
to issue at any one time or from time to time bonds of the State for the purpose 
of refunding any or all bonds of the State then outstanding, but no such 
refunding bonds shall be issued except when such refunding may be 
accomplished at a saving to the State of North Carolina by securing a lower rate 
3 interest than the interest rate on the bonds to be refunded. (1935, c. 445, s. 

§ 142-22. Date and rate of interest; maturity. — Such refunding bonds shall 
bear such date or dates and such rate or rates of interest, not exceeding six 
percent (67) per annum, payable semiannually, and shall mature at such time 
or times, not more than 40 years from date, as may be fixed by the Governor 
and Council of State. (1935, c. 445, s. 3.) 

§ 142-23. Execution; interest coupons; registration; form and 
denomination. — Such refunding bonds shall be signed by the Governor and 
the State Treasurer, and sealed with the great seal of the State, and shall carry 
interest coupons which shall bear the signature of the State Treasurer, or a 
facsimile thereof, and such bonds shall be subject to registration as is now or 
may hereafter be A by law for State bonds, and the form and 
denomination thereof shall be such as the State Treasurer may determine in 
conformity with this Article. (1935, c. 445, s. 4.) 

§ 142-24, Sale of bonds. — Subject to determination by the Governor and 
Council of State as to the manner in which such bonds shall be offered for sale, 
whether by publishing notices in certain newspapers and financial journals or 
re mailing notices or by inviting bids by correspondence or otherwise, the State 
reasurer is authorized to sell such bonds at one time or from time to time at 
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the best price obtainable, but in no case for less than par and accrued interest. 
(1935, c. 445, s. 5.) 

142-25. Proceeds directed to separate fund; use limited. — The proceeds 
of such bonds shall be placed by the State Treasurer in a separate fund and use 
solely for the purpose specified in G.S. 142-21. (1935, c. 445, s. 6.) 

§ 142-26. State’s credit and taxing power pledged. — The full faith, credit 
and taxing Ly the of the State are hereby pledged for the payment of the 
principal and interest of the bonds herein authorized. (1935, c. 445, s. 7.) 

§ 142-27. Coupons receivable for debts due State. — The coupons of said 
bonds after maturity shall be receivable in payment of all taxes, debts, dues, 
ae fines and demands due the State of any kind whatsoever. (1935, c. 445, 
s. 8. 

§ 142-28. Exemption from taxation. — All of such bonds and coupons shall 
be exempt from all State, county and municipal taxation or assessments, direct 
or indirect, general or special, whether imposed for the purpose of general 
revenue or otherwise, and the interest on such bonds shall not be subject to 
taxation as for income, nor shall such bonds or coupons be subject to taxation 
when constituting a part of the surplus of any bank, trust company, or other 
corporation. (19385, c. 445, s. 9.) 

§ 142-29. Investment in bonds made lawful for fiduciaries. — It shall be 
lawful for all executors, administrators, guardians and fiduciaries generally, 
and all sinking fund commissions, to invest any moneys in their hands in such 
bonds. (1935, c. 445, s. 10.) 

ARTICLE 4. 

Sinking Fund Commission. 

§ 142-30. Title of Article. — This Article shall be known as “The Sinking 
Fund Commission Act.” (1925, c. 62, s. 1.) 

§ 142-31. Creation; duties. — A State Sinking Fund Commission is hereby 
created, the members of which shall be the Governor, State Treasurer and 
Auditor, who shall serve without additional compensation. It shall be the duty 
of the Commission to see that the provisions of all sinking fund laws are 
complied with and to provide for the custody, investment and application of all 
sinking funds. The Commission and its members may call upon the Attorney 
fies we Sethi as to their duties, powers and responsibilities hereunder. 

, c. 62, 8. 2. 

§ 142-32. To adopt rules; organization. — The Commission shall adopt rules 
for its organization and government and the conduct of its affairs. Its chairman 
shall be the Governor and its secretary the Auditor. All clerks and employees 
in the office of the Governor, Auditor and Treasurer may be called upon to assist 
the Commission. (1925, ¢. 62, s. 8.) 

§ 142-33. Treasurer of Commission; liability. — The State Treasurer shall 
be ex officio treasurer of the Commission and the custodian of the sinking fund 
and the investments thereof. He and the sureties upon his official bond as State 
Treasurer shall be liable for any breach of faithful performance of his duties 
under this Article as well as his duties as State Treasurer, and his official bond 
shall be made to comply with this requirement. (1925, c. 62, s. 4.) 

§ 142-34. Investment of sinking funds. — Moneys in the sinking funds 
herein shall not be loaned to any department of the State, but shall be invested 
by the Commission in: 
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(1) Bonds of the United States or bonds or securities fully guaranteed both 
as to principal and interest by the United States. 

(2) Bonds or notes of the State of North Carolina, and in the obligations 
of any quasi-public corporation in which the State of North Carolina 
owns not less than fifty-one percent (51%) of its capital stock. 

(3) Bonds of any other state whose full faith and credit are pledged to the 
peyineny of the principal and interest thereof. 

(4) Bonds of any county in North Carolina, any city or town in North 
Carolina and any school district in North Carolina, provided such bonds 
are general obligations of the subdivision or municipality issuing the 
same and provided that there is no limitation of the rate of taxation for 
the payment of principal and interest of the bonds. (1925, c. 62, s. 5; 
195 aces lipergoo, cr.146; 1987ee. 82: 1941 17s. 1:) 

Cross Reference. — As to investment in bonds 
guaranteed by the United States, see 8 53-44. 

§ 142-35. Purchase of securities. — No such securities shall be purchased 
at more than the market Peace thereof, nor sold at less than the market price 
thereof. No securities shall be purchased except bonds of the United States, or 
bonds or securities fully guaranteed both as to Pane a! and interest by the 
United States, or bonds or notes of the State of North Carolina, unless the 
vendor shall deliver with the securities an Lae ae of an attorney-at-law, believed 
by the Commission to be competent and to be recognized by investment dealers 
as an authority upon the law of public securities, to the effect that the securities 
purchased are valid and binding obligations of the issuing governmental agency 
or unit, unless the Commission shall be satisfied that such opinion can be readily 
obtained when required, it being the intention of this requirement to assure the 
Commission that such securities are valid and that they will not be unsalable 
by the Commission because of doubts as to the validity thereof. The Commission 
is empowered to appoint one or more of its members for the purpose of making 
purchases and sales of securities. (1925, c. 62, s. 6; 1941, c. 17.) 

§ 142-36. Interest of securities held as part of sinking fund. — The interest 
and revenues received upon securities held for any sinking fund and any profit 
made on the resale thereof shall become and be a pet of such sinking fund. 
Bonds and notes of the State of North Carolina purchased for any sinking fund 
shall not be canceled before maturity, but shall be kept alive, and the interest 
and princie thereof shall be paid into the sinking fund for which the same are 
held. (1925, c. 62, s. 7.) 

§ 142-37. Registration of securities; custody thereof. — Where practicable, 
securities purchased for sinking funds shall be registered as to the principal 
thereof in the name of ‘“‘The State of North Carolina for the sinking fund for” 
(here bree identify the sinking fund) and mes be released from such 

. registration by the signature of the State Treasurer, but the Treasurer shall not 
make such release unless and until the securities to be so released shall have 
been sold by the Commission or until the Commission shall have ordered such 
release. The Treasurer may in his discretion keep all securities purchased for 
sinking funds in the vault in the revenue pee or rent safety deposit boxes 
in responsible banks. (1925, c. 62, s. 8; 1947, c. 152.) 

§ 142-38. Expenses of Commission. — The necessary expense of the 
Commission for the rental of a safety deposit box, publication of advertisements, 
postage, insurance upon securities in transit, etc., not exceeding one-twentieth 
of one percent (1/2 of 1%) of the amount in all sinking funds at the end of any 
fiscal year, shall be a charge upon the general fund. (1925, c. 62, s. 9.) 
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§ 142-39. Report of Commission. — The Commission shall make a report in 
writing to the General Assembly not later than the tenth day of each regular 
and extraordinary session thereof, stating the nature and amount of all receipts 
and disbursements of each sinking fund since the last preceding report, and the 
amount contained in each fund, and giving an itemized statement of all 
investments of each fund as to name of security, purpose of issuance, date of 
maturity and interest rate, which report shall be spread upon the journals of 
the Senate and House of Representatives. (1925, c. 62, s. 10.) 

§ 142-40. Embezzlement by member of Commission. — If any member of 
the Commission shall embezzle or otherwise willfully and corruptly use or 
misapply any funds or securities in any sinking fund for any purpose other than 
that for which the same are held, such member shall be guilty of a felony, and 
shall be fined not more than ten thousand dollars ($10,000), or imprisoned in the 
State’s Prison not more than 20 years, or both, at the discretion of the court. 
(1925, c. 62, s. 11.) 

§ 142-41. False entry by secretary or treasurer. — If the secretary or 
treasurer of the Commission shall wittingly or falsely make, or cause to be made, 
any false entry or charge in any book kept by him as such officer, or shall 
wittingly or falsely form, or cause to be formed, any statement of the condition 
of any sinking fund, or any statement ped ues by this Article to be made, with 
intent in any of said instances to defraud the State, or any person or persons, 
such secretary or treasurer, as the case may be, shall be guilty of a misdemeanor 
and fined at the discretion of the court not exceeding three thousand dollars 
($3,000), and imprisoned for not exceeding three years. (1925, c. 62, s. 12.) 

§ 142-42. Interest of member in securities; removal. — If any member of 
the Commission shall have any pecuniary interest, either directly or indirectly, 
proximately or remotely, in any securities purchased or sold by the Commission 
or shall act as agent for any investor or dealer for any securities to be purchase 
or sold by the Commission, or shall receive directly or indirectly any gift, 
emolument, reward, or promise of reward for his influence in recommending or 
procuring any such purchase or sale, he shall forthwith be removed from his 
osition, and shall upon conviction be guilty of a misdemeanor, and fined not 
ess than fifty dollars ($50.00) nor more than five hundred dollars ($500.00), and 
be imprisoned, in the discretion of the court. (1925, c. 62, s. 18.) 

§ 142-43. Report of sufficiency of sinking fund. — When the funds or 
securities in any sinking fund shall be found by the Sinking Fund Commission 
to be sufficient with interest accretions reasonably to be expected for the 
retirement at maturity of all bonds for which such sinking fund is held, and when 
the Commission shall file a statement of such finding in the office of the Auditor 
and in the office of the State Treasurer, further payments into such sinking fund 
shall be suspended and shall not again be made unless such fund should 
thereafter become insufficient for any reason. (1925, c. 62, s. 18.) - 

ARTICLE 5. 

Sinking Funds for Highway Bonds. 

§ 142-44. Highway bonds; annual payments. — For the retirement of the 
pepene) of nineteen million five hundred thousand dollars ($19,500,000) 
ighway serial bonds heretofore issued under Chapter two, Public Laws of 1921, 

regular session, a sinking fund is created, into which fund the State Treasurer 
shall pay during the fiscal year ending June 30, 1924, from any funds not 
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heretofore pe or appropriated, the sum of one hundred thousand dollars 
($100,000). (192 , c. 188, s. 2; C. S., s. 7472(s); 1925, c. 62, s. 15.) 

Cross References. — As to transfer of sinking Article insofar as it conflicts with Article 7 of 
fund created by this section to generalfundbond this Chapter, see note under 8 142-50. 
sinking funds, see § 142-53. As to repeal of this 

§ 142-45. Highway bonds not issued; annual payments. — For the 
retirement of the principal of bonds issued for highway purposes, GEE two, 
Public Laws of 1921, regular session, over and above the nineteen million five 
hundred thousand dollars ($19,500,000) heretofore issued, a sinking fund is 
hereby created into which fund the State Treasurer shall pay during the fiscal 
year ending June 30, 1924, from any funds not heretofore esa or 
age , the sum of four hundred thousand dollars ($400,000). (1923, c. 188, 
s. 3; C.S., s. 7472(t); 1925, c. 62, s. 16.) 

§ 142-46. Source of funds. — All of the highway bond sinking fund payments 
to be made under G.S. 142-44 and 142-45, aggregating five hundred thousand 
dollars ($500,000) annually, shall be made from the revenues collected under the 
provisions of said Chapter two, Public Laws of 1921, if such revenues are 
sufficient therefor after setting aside therefrom the moneys provided by said 
Chapter two for the maintenance of the Board of Transportation and the 
expenses of collecting highway revenues, and after setting aside moneys 
necessary for the payment of maturing principal of and interest upon highway 
bonds of the State: provided, however, that no holder of any highway bonds of 
the State shall be preluaices by this amendment or by any act amendatory of 
this section passed subsequent to the issuance of such bonds, and any such 
bondholder shall be entitled to all rights to which he would be entitled if no such 
amendment had been made. (1928, c. 188, s. 4; C. S., s. 7472(u); 1925, c. 45, s. 
4: ¢. 133; s; 4; 1978, c. 507, s. 5.) 

ARTICLE 5A. 

Exchange and Cancellation of Bonds Held in Sinking Funds; 
Investment of Moneys. 

§ 142-47. Exchange of securities. — The State Sinking Fund Commission is 
hereby authorized to exchange any bonds of the State which shall at any time 
be held as an investment of moneys in any sinking fund under its control for 
like principal amounts of bonds of the State which shall then be held as an 
investment of moneys in any other sinking fund under its control, and in each 
such exchange each such sinking fund shall be charged with the market value 
of the bonds received by it, plus the accrued interest thereon, and shall be 
credited with the market value of the bonds exchanged therefor, plus the 
accrued interest thereon. Any difference in the amounts of such charges and 
such credits shall be adjusted by making the SPER EBIC transfer of moneys 
from one sinking fund to the other sinking fund. The market value of each bond 
so exchanged shall be determined by the Commission, and such determination 
shall be based, as far as practicable, upon the current hdaat prices of bankers 
and dealers, taking into account the interest rates borne by the bonds and their 
maturities. (1948, ¢c. 821, s. 1.) 

§ 142-48. Investment of sinking funds, — The State Sinking Fund 
Commission shall invest the moneys in the sinking funds created by G.S. 142-44 
and 142-45 in highway bonds of the State unless the Commission shall determine 
that it would be more practicable, at the time of such investment, to invest such 
moneys in other bonds of the State or in other securities eligible for such 
investment. (1948, ¢. 821, s. 2.) 
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§ 142-49. Cancellation of highway bonds in sinking funds; increase of 
payments to funds. — If requested so to do by the Governor and Council of 
State, the State Sinking Fund Commission may at any time cancel any highway 
bonds of the State which are held in the sinking fund created by G.S. 142-44 and 
which are a part of the bonds for the payment of which said sinking fund was 
so created, and to cancel any highway bonds of the State which are held in the 
sinking fund created by G.S. 142-45 and which are a part of the bonds for the 
payment of which said sinking fund was so created. 

pon the cancellation of any highway bonds of the State which are held in 
the sinking fund created by G.S. 142-44, as hereinabove provided, the annual 
payment to be made into said sinking fund in each year after such canceilation 
shall be increased from one hundred thousand dollars ($100,000) to one hundred 
and A thousand dollars ($150,000). Upon the cancellation of any highway 
bonds of the State which are held in the teat fund created by G.S. 142-45, 
as hereinabove provided, the annual payment to be made into said sinking fund 
in each year after such cancellation shall be increased from four hundred 
moneen eae ($400,000) to six hundred thousand dollars ($600,000). (1943, 
c. 321, ss. 3-5. 

Cross Reference. — For list of highway bonds 
acts, see Chapter 136, Article 8. 

ARTICLE 6. 

Citations to Bond and Note Acts. 

1. Bonds to fund bonds issued pursuant to any act of the General Assembly 
passed prior to May 20, 1861, exclusive of bonds issued for the construction of 
the North Carolina Railroad; bonds issued pursuant to 1865, c. 3; bonds issued 
pursuant to 1867, c. 56; bonds issued pursuant to an act ratified March 10, 1866, 
entitled “An Act to Provide for the Payment of the State Debt Contracted before 
the War’; bonds issued pursuant to an act ratified August 10, 1868, entitled 
“An Act to Provide for Funding the Matured Interest on the Public Debt” ; or 
any registered certificates belonging to the Board of Education pursuant to an 
act of the General Assembly of 1867. Consolidated Statutes, ss. 7411-7414, 
7416-7432; 1879, c. 98, s. 1; 1901, c. 126; 1909, c. 399; 1918, c. 181; 1919, c. 314. 

2. Bonds for the care of the insane, and to pay the deficit in the account of 
me State Hospital at Morganton. Consolidated Statutes, ss. 7483-7436; 1909, c. 

3. Bonds for payment of State bonds issued pursuant to 1903, c. 750 and 1905, 
c. 548, and to pay the holders of bonds of the issue upon which the South Dakota 
ament was rendered. Consolidated Statutes, ss. 7440-7444; 1909, c. 718; 1911, 
CalB. 

4. Bonds for State building. Consolidated Statutes, ss. 7437-7439; 1911, c. 66. 
5. Bonds to relieve the deficit of the State treasury and to improve the new 

State building. Consolidated Statutes, ss. 7448-7452; 1918, c. 102. 
bi ponge for central heating plant. Consolidated Statutes, ss. 7445-7447; 1913, 

c. 148. , 
7. Bonds for construction and improvement of Caswell Training School at 
ee Consolidated Statutes, ss. 5905-5912; 1911, c. 89, ss. 9, 10, 11; 1917, ¢. 

_ 8. Bonds for permanently enlarging the State’s educational and charitable 
institutions. Consolidated Statutes, ss. 7459-7463; 1917, c. 154; Joint Resolution 
No. 40, 1917; 1919, c. 44; 1919, c. 814. 

9. Bonds for payment of North Carolina railroad bonds. Consolidated 
Statutes, ss. 7458-7458; 1919, c. 1; 1919, ¢. 11. 
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10. Notes in anticipation of the sale of bonds for permanent enlargement of 
ate State institutions. Consolidated Statutes, ss. 7464-7466, 7467-7472; 1919, 
ce. 328. 

11. Bonds to pay the notes authorized by 1921, c. 48. Consolidated Statutes, 
ss. 7472(z)-7472(ii); 1921, ¢. 107. 

12. Bonds for permanent enlargement and improvement of educational and 
charitable institutions. Consolidated Statutes, ss. 7472(a)-7472(i); 1921, c. 165; 
Ex. Sess. 1921, c. 82. 

18. Special building fund bonds issued for the purpose of providing a special 
building fund to be loaned to county boards of education. 1921, c. 147. 

14. Special building fund bonds issued for the purpose of providing a special 
building fund to be loaned to the county boards of education. Consolidated 
Statutes, ss. 5688-5694; 1923, c. 186, ss. 278-284; 1925, c. 201. 

15. Bonds for permanent enlargement and improvement of educational and 
charitable institutions. Consolidated Statutes, ss. 7472(j)-7472(q) ; 1928, cc. 162, 
164; 1925, ¢)192; 1927, c. 147; 1929, c. 295; 1935, c. 439;:1937, cc. 296, 392; Ex. 
Sess. 1938, c. 1. 

16. Notes to balance the revenues and disbursements of the general fund at 
the close of the fiscal year of 1925. 1925, c. 112. 

17. Notes for funding prison debt. 1925, c. 132. 
18. Special building fund bonds issued for the purpose of providing a special 

building fund to be loaned to county boards of education. 1927, c. 199. 
ras Bonds for Industrial Farm Colony for Women. 1927, c. 219, ss. 14-24; 1931, 

CLO, 
20. Bonds to acquire and develop State prison farm. 1927, c. 152; 1931, ¢. 110. 
21. Bonds for payment of notes and obligations issued pursuant to 1927, c. 

49;°1931, ¢.°28. 
22. Notes to balance the revenues and disbursements of the general fund at 

the close of the fiscal year of 1931, and to place the fiscal operations of the State 
for the biennium 1931-1933 upon a budgetary basis. 1931, c. 371, s. 2. 

23) ne Bond Act of 1933. 19338, c. 330. 
24. Bonds for N.C. State stadium. 1933, c. 291; 1985, c. 62. 
25. Notes to pay appropriations for 1985 and 1987. 1935, c. 129. 
26. Notes for the purchase, by the State Textbook Purchase and Rental 

Commission, of textbooks and supplies for the pupils of the public schools of 
the State. 1935, c. 422, s. 6. 

27. Special building fund bonds issued for the purpose of providing a special 
Pret fund to be loaned to the county boards of education. 1935, c. 201, ss. 

28. Bonds for the purchase, by the State Textbook Commission, of textbooks 
ane supplies for the pupils of the public schools of the State. 1937, c. 169, ss. 

1oarc19sa) to reimburse for emergency advances. 1987, c. 198 (biennium 

30. Board of health bonds for revenue producing undertakings. 19387, c. 324. 
31. New state office building bonds. 1987, c. 364. 
ou Notes to pay appropriations for the biennium ending June 30, 1941. 19389, 

Mie 
33. Validation of proceedings of the University of North Carolina relating to 

the issuance and ve date of certain revenue bonds of the University authorized 
by 1935, c. 479, 19386, c. 2, and 1987, c. 328. 1939, c. 289. 

84. North Carolina State College Athletic Stadium Loan Act. 1939, c. 399. 
35. Bonds for the construction of an Eastern North Carolina Sanatorium for 

the Treatment of Tuberculosis. 1939, c. 325, ss. 7, 8, 9; 1941, c. 86, ss. 2, 2A. 
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36. Bonds to reimburse the State treasury for advances made therefrom for 
Ricucars improvements at certain State institutions and for purchasing books. 

merous 
i 37. Notes to pay appropriations for biennium ending June 30, 1948. 1941, c. 
ie 
38. Bonds to reimburse funds for emergency advances. 1941, c. 81. 
39. Bonds for improvements at North Carolina State College of Agriculture 

and Engineering. 1941, c. 94. 
40. Bonds to refund the outstanding athletic stadium bonds issued by the 

North Carolina State College of Agriculture and Engineering of the University 
of North Carolina, and bonds for the liquidation of the outstanding indebtedness 
of the athletic department of said institution. 1941, c. 169. See also c. 240. 

41. Bonds or notes for the protection of the State’s interest in the Atlantic 
and North Carolina Railroad. 1941, ¢c. 170. 

42. Bonds and notes for construction of a building and improvements at North 
Carolina State College of Agriculture and Engineering. 1941, c. 240. 
ate Notes to pay appropriations for biennium ending June 30, 1945. 1948, c. 

320. 
44. Bonds for loan to Atlantic and North Carolina Railroad for rehabilitation 

of properties. 1948, c. 412. 
45. Bonds for loan to Atlantic and North Carolina Railroad for refunding 

certain indebtedness. 19438, c. 443. 
46. State Ports Bond Act of 1949. 1949, c. 820. 
47. School plant construction and repair bonds. 1949, ec. 1020, 1249 (s. 

2214 2),.1295. 
48. State Mental Institutions Bond Act of 1958. 1958, c. 1148. 
49. State Permanent Improvement Bond Act of 1953. 1953, c. 1149. 
50. Bonds for dormitories at University of North Carolina and certain 

colleges. 1955, c. 1289. 
51. State Capital Improvement Bond Act of 1957. 1957, c. 985. 
re anna Improvement State Voted Bond Improvement Act of 1959. 1959, 
1 
53. State Capital Improvement Act of 1959. 1959, c. 1089; 1965, c. 1201. 
54. State Capital Improvement Legislative Bond Act of 1961. 1961, c. 951. 
55. State Capital Improvement Voted Bond Act of 1961. 1961, c. 1037. 
56. Stadium Revenue Bond Act. 19638, c. 686. 
57. State Capital Improvement Legislative Bond Act of 1963. 19638, c. 838. 
58. Bonds to provide funds for public school facilities in the counties of the 

State. 1968, c. 1079. 
59. Capital Improvement Legislative Bond Act of 1965. 1965, c. 915. 

Cross References. — As to refunding bonds Cited in Dilday v. Beaufort County Bd. of 
issued under Session Laws 1955, c. 1289, see § Educ., 267 N.C. 438, 148 S.E.2d 5138, 149 S.E.2d 
116-195. 345 (1966) (subdivision 58). 

For list of highway bond acts, see Chapter 136, 
Article 8. 

ARTICLE 7. 

General Fund Bond Sinking Fund. 

§ 142-50. Title of Article. — This Article shall be known as ‘“‘the State 
General Fund Bond Sinking Fund Act of 1945.” (1945, ¢. 3, s. 1.) 

Laws Repealed. — Section 2 of the act one thousand nine hundred and forty-three, the 
inserting this Article provides: “All laws and State Post-“’ar Reserve Fund Act, insofar as it 
clauses of laws in conflict with this act, and in conflicts with the appropriations herein made, 
particular Chapter six of the Session Laws of and Chapter one hundred and eighty-eight of one 
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thousand nine hundred and twenty-three, twenty-seven, insofar as contributions are 
Chapter one hundred and ninety-two of one required to be made to these sinking funds for 
thousand nine hundred and _ twenty-five, the redemption of general fund bonds covered 

Chapters one hundred and forty-seven, one by these acts, which bonds are provided for 
hundred and fifty-two and two hundred and under the general fund bond sinking fund 
nineteen of one thousand nine hundred and established by this act, are hereby repealed.” 

§ 142-51. Creation of fund. — There is hereby created a State General Fund 
Bond Sinking Fund for the purpose of retiring all outstanding general fund 
bonds and interest as they mature from time to time. (1945, c. 3, s. 1.) 

§ 142-52. Amount placed in fund. — There is appropriated from the general 
fund of the State the sum of fifty-one million, five hundred eighty-five thousand 
and seventy-nine dollars ($51,585,079), which funds shall be taken from the 
ee: fund surplus, as may now exist or as may accrue by June 30, 1945, as 
ar as possible and any additional amount necessary to provide the sum of 

fifty-one million, five hundred eighty-five thousand, and seventy-nine dollars 
($51,585,079) shall be taken from the State Post-War Reserve Fund established 
under G.S. 148-191 to 143-194, and the amount necessary for this purpose is 
hereby appropriated from the State Post-War Reserve Fund, which sum so 
aD O Uae shall be transferred to “the State General Fund Bond Sepa 
und” and shall be used exclusively for the purpose of retiring the principal an 

interest on outstanding general fund bonds authorized by and issued under the 
authority of the following acts of the legislature, to wit: 

Title of Issue Chapter Year 
Stateanospital :cs:s ine eee tee tries fers: LOS 510 1909 
HBCUNCING Ses" xe eer eat Tey kee VER ere aun An 399 1909 
AUUUNISLa LON see ptm s ere ni cae has te caene es 66 1911 
Scnoolstor feeblemmdede sites nae ele coetoer bees che ane 87 1911 
RCLUDGINS iz eth emer a Laie be lg tise: Caen ere 73 1911 
IINDLOVEMCNUS. \Marreee CLOT eh aan eae, pieces tite» 102 1913 
SVT U AT en ita cao io thao Gt cae ate Altea) Liat aaa 107 1921 
woucational and’ charitablesana seen. Bl. Ios, &. 165 1921 
Baucational andicnaritaDler wes teres cere ey. ere 162 1923 
mUUCaUONaL Ana charitap lei. vr, sate meee a eles ee 192 1925 
maucauonalsand-charitablem- aie emi cel sere. oes 147 1927 
Great Smoky Mountains Park (Serial) .............. 48 1927 
arm Golony ‘TorawOmen.teites neatace vee tee ae wastes 219 1927 
Enerovave prison farmers or ti cere ene ers cP ee eke 152 1927 
RV OLE. ar, VOLELSNSsOaNe raise eat cree ee 97 1927 
Worldswar:veterans*ioanes’s47.ce erie. eee ates 298 1929 
General fund bonds (Debit balance) ............... 330 1933 
Faucational‘and charitable 4).taaee :. : snr pte) 296 1937 
Stalenotticerbuilding 4.4) 4a eee oe kOe ee eres aie 365 1937 
PermanentsIMprovementeet.te ee vas os went os cle ee 1 1938 
Permanent improvement and school books .......... 67 1939 
Permanentimprovement isin eames. sea ee ce a 240 1941 
Permanentimprovement:itwe cor 1s atin s Gees 81 1941 
Permanentimprovement. .... 45 vate wc oe ee 86 1941 

(1945, c. 3, s. 1; 1949, c. 655.) 

§ 142-53. Merger of general fund bond sinking funds previously created. 
—The general fund bond sinking funds heretofore created under authority of 
Chapter 188 of the Public Laws of 1928, Chapter 192 of the Public Laws of 1925, 
Chapter 147 of the Public Laws of 1927, Chapter 152 of the Public Laws of 1927, 
and Chapter 219 of the Public Laws of 1927 for the Lead ie of retiring certain 
long term general fund bonds are hereby combined with, transferred to and 
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made a part of ‘“‘the State General Fund Bond Sinking Fund of 1945,” and 
together with the sum of fifty-one million, five hundred eighty-five thousand, 
and seventy-nine dollars ($51,585,079) appropriated by this law shall be used to 
trade nid aici fund bonds and interest as they may mature from time to time. 
1945, c. 3, 8. 1. 

Editor’s Note. — The 1923 act referred to in 
this section was codified as 8§ 142-44 through 
142-46. 

§ 142-54. Provisions of Sinking Fund Commission Act sey tes — The 
moneys paid into “the State General Fund Bond Sinking Fund of 1945” herein 
provided for, shall in all respects, be subject to the requirements, limitations and 
provisions of Chapter 62 of the Public Laws of 1925, and as amended, and known 
as “the Sinking Fund Commission Act.” (1945, c. 3, s. 1.) 

Editor’s Note. — The 1925 act referred to in 
this section was codified as §§ 142-30 through 
142-45. 
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Chapter 143. 

State Departments, Institutions, and Commissions. 

Article 1. 

Executive Budget Act. 

Sec. 
143-1. Scope and definitions. 
143-2. Purposes. 
143-3. Examination of officers and agencies; 

disbursements. 
143-3.1. Transfer of functions. 
143-3.2. Issuance of warrants upon State 

Treasurer. 
Advisory Budget Commission. 
Appropriation rules. 
Information from departments and 

agencies asking State aid. 
Itemized statements and forms. 
Statements of State Disbursing Officer 

as to legislative expenditures. 

143-4. 
143-5. 
143-6. 

143-7. 
143-8. 

143-9. Information to be furnished upon 
request. 

143-10. Preparation of budget and _ public 
hearing. 

143-11. Survey of departments. 
143-11.1. Photographs to aid in determining 

needs of institutions requesting 
permanent improvements. 

Bills containing proposed  appro- 
priations. 

Printing copies of budget report and 
bills and rules for’ the 
introduction of the same. 
meetings of committees 

considering the budget report 
and appropriation bill. 

Reduction and increase of items by 
General Assembly. 

governs all departmental, 
agency, etc., appropriations. 

Requisition for allotment. 
Unencumbered balances to revert to 

treasury; capital appropriations 
excepted. 

148-18.1. Increase or decrease of projects within 
capital improvement  appropria- 
tions; requesting authorization 
of capital projects not specifi- 
cally provided for. 

143-19. Help for Director. 
143-20. Accounting records and audits. 
143-21. Issuance of subpoenas. 
143-22. Surveys, studies and examinations of 

departments and institutions. 
143-23. All maintenance funds for itemized 

143-12. 

143-13. 

143-14. Joint 

1438-15. 

143-16. Article 

143-17. 
143-18. 

purposes; transfers between 
objects and items. 

143-23.1. Maintenance funds for the State 
Auditor and State Treasurer. 

143-24. Borrowing of money by State 
Treasurer. 

143-25. Maintenance appropriations dependent 
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Sec. 
upon adequacy of revenues to 
support them. 

143-26. Director to have discretion as to manner 
of paying annual appropriations. 

143-27. Appropriations to educational, 
charitable and _ correctional 
institutions are in addition to 
receipts by them. 

143-27.1. Allocation of funds appropriated for 
area vocational training schools. 

143-28. All State agencies under provisions of 
this Article. 

1438-29. Delegation of power by Director. 
143-30. Budget of State institutions. 
143-31. Building and permanent improvement 

funds spent in accordance with 
budget. 

143-31.1. Study and review of plans and 
specifications for building, 
improvement, etc., projects. 

143-31.2. Appropriation, allotment, and 
expenditure of funds for 
historic and _ archeological 
property. 

143-32. Person expending an appropriation 
wrongfully. 

143-33. Intent. 
143-34. Penalties and punishment for violations. 
143-34.1. Payrolls submitted to the Director of 

the Budget; approval of payment 
of vouchers. 

143-34.2. Information as to requests for 
nonstate funds for projects 
imposing obligation on State; 
statement of participation in 
contracts, etc., for nonstate 
funds. 

143-34.3. [Repealed. ] 
143-34.4. Legislative fiscal research staff 

participation. 
143-34.5. Budget transfers. 
143-34.6 to 143-34.9. [Reserved.] 

Article 1.1. 

Periodic Review of Certain 
State Agencies. 

143-34.10. 
143-34.11. 

Findings and purposes. 
Certain General Statutes provisions 

repealed effective July 1, 1979. 
Certain General Statutes provisions 

repealed effective July 1, 1981. 
Certain General Statutes provisions 

repealed effective July 1, 1983. 
Winding-up period. 
Governmental Evaluation Commis- 

sion; creation; membership, 
compensation, etc.; termina- 
tion. 

148-34.12. 

148-34.13. 

148-34.14. 
143-34.15. 
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Sec. 
143-34.16. Performance evaluation of programs 

scheduled for termination. 
143-34.17. Evaluation elements. 
143-34.18. Hearings by 

Evaluation Commission; 
action by Commission. 

143-34.19. Hearings and recommendations by 
legislative committees of 
reference. 

143-34.20. Separate bills required for each 
agency. 

143-34.21. Claims against agencies not to be 
terminated. 

Article 2. 

State Personnel Department. 

143-35 to 143-47. [Repealed.] 

Article 2A. 

Incentive Award Program for State 
Employees. 

143-47.1 to 143-47.5. [Repealed.] 

Article 3. 

Purchases and Contracts. 

Governmental 
final 

143-48. Purpose and implementation. 
143-49. Powers and duties of Secretary. 
143-49.1. Purchases by volunteer nonprofit fire 

department and lifesaving and 
rescue squad. 

143-50. Certain contractual powers exercised by 
other departments transferred 
to Secretary. 

143-51. Reports to Secretary required of all 
agencies as to needs. 

143-52. Competitive bidding procedure; 
consolidation of estimates by 
Secretary; bids; awarding of 
contracts. 

143-52.1. [Repealed.] 
143-53. Rules and regulations. 
143-54. Certification that bids were submitted 

without collusion. 
143-55. Requisitioning for supplies by agencies; 

must purchase through sources 
certified. 

143-56. Certain purchases excepted from 
provisions of Article. 

143-57. Purchases of articles in certain 
emergencies. 

143-58. Contracts contrary to provisions of 
Article made void. 

148-59. Preference given to North Carolina 
products and citizens, and 
articles manufactured by State 
agencies. 

143-60. Rules and regulations covering certain 
purposes. 

143-61. [Repealed.] 
148-62. Law applicable to printing Supreme 

Court Reports not affected. 
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Sec. 
143-63. Financial interest of officers in sources 

of supply; acceptance of bribes. 
143-63.1. Sale, disposal and destruction of 

firearms. 
143-64. [Repealed. ] 

Article 3A. 

State Agency for Surplus Property. 

1438-64.1. Department of Administration 
designated State agency for 
surplus property. 

143-64.2. Authority and duties of the State 
agency for surplus property. 

143-64.3. Power of Department of 
Administration and Secretary to 
delegate authority. 

143-64.4. Warehousing, transfer, etc., charges. 
1438-64.5. Department of Agriculture exempted 

from application of Article. 
143-64.6 to 143-64.9. [Reserved. ] 

Article 3B. 

Energy Policy for State Agencies Con- 
cerning Major Construction or 

Renovation of Buildings. 

143-64.10. 
143-64.11. 
143-64.12. 

Findings of General Assembly. 
Definitions. 
Authority and _ duties 

agencies. 
143-64.18. Responsibility of chief executives. 
143-64.14. Application of Article. 
143-64.15 to 143-64.19. [Reserved. ] 

Article 3C. 

Contracts to Obtain Consultant 
Services. 

of State 

143-64.20. “Agency” defined; Governor’s ap- 
proval required. 

143-64.21. Findings to be made by Governor. 
143-64.22. Contracts with other State agencies; 

competitive proposals. 
143-64.28. Compliance required; penalty for 

violation of Article. 
143-64.24. Applicability of Article. 

Article 4. 

World War Veterans Loan 

Administration. 

148-65 to 143-105. [Deleted.] 

Article 5. 

Check on License Forms, Tags and 
Certificates Used or Issued. 

148-106. Authority of State Auditor as to blank 
forms of licenses, etc.; monthly 
report to Auditor; spoiled and 
damaged forms; forms marked 
“void” and unnumbered forms. 

143-107. [Transferred. ] 
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Article 6. 

Officers of State Institutions. 

Sec. 
143-108. Secretary to be elected from directors. 
148-109. Directors to elect officers and 

employees. 
143-110. Places vacated for failure to attend 

meetings. 
143-111. Director not to be elected to position 

under board. 
143-112. Superintendents to be within call of 

board meetings. 
143-113. Trading by interested officials 

forbidden. 
143-114. Diversion of appropriations to State 

institutions. 
143-115. Trustee, director, officer or employee 

violating law guilty’ of 
misdemeanor. 

143-116. Venue for trial of offenses. 

Article 7. 

Inmates of State Institutions 

to Pay Costs. 

143-117. Institutions included. 
143-118. Governing board to fix cost and 

charges. 
143-118.1. Governing board may compromise 

account. 
1438-119. Payments. 
143-120. Determining who is able to pay. 
143-121. Action to recover costs. 
143-122. No limitation of such action. 
143-123. Power of trustees to admit indigent 

persons. 
143-124. Suit by Attorney General; venue. 
143-125. Judgment; never barred. 
148-126. Death of inmate; lien on estate. 
143-126.1. Lien on patient’s property for unpaid 

balance due institution. 
143-127. Money paid into State treasury. 
148-127.1. Parental liability for payment of cost 

of care for long-term patients in 
Department of Human 
Resources facilities. 

Article 8. 

Public Building Contracts. 

143-128. Separate specifications for building 
contracts; responsible 
contractors. 

148-129. Procedure for letting of public 
contracts; purchases from 
federal government by State, 
counties, etc. 

143-129.1. Withdrawal of bid. 
148-180. Allowance for convict labor must be 

specified. 
143-181. When counties, cities, towns and other 

subdivisions may let contracts 
on informal bids. 
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Sec. 
143-132. Minimum number of bids for public 

contracts. 
143-133. No evasion permitted. 
143-1384. Applicable to Department of 

Transportation and Department 
of Correction; exceptions. 

143-134.1. Interest on final payments due to 
prime contractors. 

143-135. Limitation of application of Article. 
143-135.1. State buildings exempt from county 

and municipal building 
requirements; consideration of 
recommendations by counties 
and municipalities. 

143-135.2. Contracts for restoration of historic 
buildings with private donations. 

143-135.3. Procedure for settling controversies 
arising from contracts; civil 
actions on disallowed claims. 

143-135.4. Authority of Department of 
Administration not repealed. 

Article 9. 

Building Code Council and 
Building Code. 

143-1386. Building Code Council created; 
membership. 

143-187. Organization of Council; rules and 
regulations; meetings; staff; 
fiscal affairs. 

143-138. North Carolina State Building Code. 
143-139. Enforcement of Building Code. 
143-139.1. Certification of |§ manufactured 

buildings, structures or 
components by _ recognized 
independent testing laboratory. 

143-189.2. Enforcement of insulation require- 
ments; certificate for occu- 
pancy; no electric service 
without compliance. 

148-140. Hearings before enforcement agencies 
as to questions under Building 
Code. 

148-141. Appeals to Building Code Council. 
148-142. Further duties of the Building Code 

Council. 
148-148. Effect on certain existing laws. 
148-143.1. [Repealed. ] 
143-143.2. Electric wiring of houses. 

Article 9A. 

Uniform Standards Code for Mobile 
Homes. 

143-144. Short title. 
148-145. Definitions. 
148-146. Statement of policy; 

power. 
148-147. Approval and licensing of persons and 

inspection departments. 
148-148. Compliance with the Commissioner’s 

rules. 

rule-making 
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Sec. 
143-149. Necessity for obtaining label or 

certificate for purposes of sale. 

148-150. No electricity to be furnished units not 
in compliance. 

143-151. Penalties. 
143-151.1. Enforcement. 
143-151.2. [Recodified.] 
143-151.3 to 148-151.7. [Reserved.] 

Article 9B. 

North Carolina Code Officials 
Qualification Board. 

148-151.8. Definitions. 
143-151.9. North Carolina Code Officials 

Qualification Board established; 
members; terms; vacancies. 

143-151.10. Compensation. 
148-151.11. Chairman; vice-chairman; other 

officers; meetings; reports. 
143-151.12. Powers. 
143-151.13. Required standards and certificates 

for Code-enforcement officials. 
143-151.14. Comity. 
148-151.15. Return of certificate to Board; 

reissuance by Board. 
148-151.16. Certification fees; renewal of 

certificates. 
143-151.17. Grounds for disciplinary actions; 

investigation; administrative 
procedures. 

143-151.18. Violations; penalty; injunction. 
148-151.19. Administration. 
143-151.20. Donations and appropriations. 
148-151.21 to 148-151.25. [Reserved.] 

Article 9C. 

Enforcement of Building Code Insulation 
and Energy Utilization 

Standards. 

143-151.26. Purpose and intent. 
143-151.27. Designation of local inspectors. 
143-151.28. Training course for inspectors. 
143-151.29. Permits. 
143-151.30. Contents of permit. 
143-151.31. Persons entitled to permit. 
143-151.32. Inspections by inspection 

department or energy and 
insulation inspector. 

143-151.33. Inspection by architect or engineer. 
143-151.34. Contract provisions. 
143-151.35. License revocation. 
143-151.36. Penalty. 
143-151.387 to 143-151.41. [Reserved. ] 

Article 9D. 

Master Electrical and Natural Gas 
Meters Prohibited. 

143-151.42. Prohibition of master meters for 
electric and natural gas service. 
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Article 10. 

Various Powers and Regulations. 

Sec. 
143-152. Injury to water supply misdemeanor. 
148-153. Keeping swine near State institutions; 

penalty. 
143-154. Expenditures for departments and 

institutions; accounting and 
warrants. 

142-155. Institutions to file monthly statements 
with Auditor. 

143-156. Certain institutions to report to 
Governor and General 
Assembly. 

143-157. Reports of departments and 
institutions; investigations and 
audits. 

143-158. Special investigations. 
143-159. Governor given authority to direct 

investigation. 
143-160. Conduct of investigation. 
143-161. Stenographic record of proceedings. 
143-162. [Repealed.] 

Article 11. 

Revenue Bonds and Govern- 
mental Aid. 

143-163. State agencies may issue bonds to 
finance certain public 
undertakings. 

143-164. Acceptance of federal loans and grants 
permitted. 

143-165. Approval by Governor and Council of 
State necessary; covenants in 
resolutions authorizing bonds. 

Article 12. 

Law-Enforcement Officers’ Benefit and 
Retirement Fund. 

148-166. Law-Enforcement Officers’ Benefit 
and Retirement Fund. 

Article 12A. 

Law-Enforcement Officers’, Firemen’s, 
Rescue Squad Workers’ and Civil 

Air Patrol Members’ Death 

Benefits Act. 

143-166.1. Purpose. 
148-166.2. Definitions. 
143-166.3. Payments; determination. 
143-166.4. Funds; conclusiveness of award. 
143-166.5. Other benefits not affected. 
148-166.6. Awards exempt from taxes. 
143-166.7. Applicability of Article. 

Article 13. 

Publications. 

143-167. [Transferred. ] 
143-168. Reports; conciseness; controls. 
143-169. Limitations on publications. 
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Sec. 
143-169.1. State agency public document 

mailing lists to be updated. 
143-170. [Repealed.] 

Article 14. 

North Carolina Zoological Authority. 

143-171 to 143-176.1. [Repealed. ] 
143-177. Right to receive gifts. 
143-177.1. North Carolina Zoological 

Fund. 
143-177.2. Cities and counties. 
148-177.8. Sources of funds. 

Article 15. 

Council of State Governments. 

143-178 to 148-185. [Repealed.] 
143-186. Council of State Governments a joint 

governmental agency. 
143-187. [Transferred. ] 
143-188. [Repealed.] 

Article 16. 

Spanish-American War Relief Fund. 

143-189, 143-190. [Repealed. ] 

Article 17. 

State Post-War Reserve Fund. 

1438-191. Appropriation for fund. 
143-192. Fund to be invested by Governor and 

Council of State; State Treasurer 
custodian. 

143-193. Fund to be held for such use as directed 
by General Assembly. 

143-194. Report to General Assembly. 

Park 

Article 18. 

Rules and Regulations Filed with 
Secretary of State. 

143-195 to 143-198.1. [Repealed.] 

Article 19. 

Roanoke Island Historical Association. 

148-199. Association under 
control of State. 

Members of board of directors; terms; 
appointment. 

Bylaws; officers of board. 
Exempt from taxation; 

donations. 
State Auditor to make annual audit. 
[Repealed. ] 

patronage and 

143-200. 

143-201. 
143-202. gifts and 

143-203. 
143-204. 

Article 19A. 

Governor Richard Caswell Memorial 

Commission. 

143-204.1 to 143-204.4. [Repealed.] 

Article 19B. 

Historic Swansboro Commission. 

Sec. 

143-204.5 to 143-204.7. [Repealed. ] 

Article 19C. 

Outdoor Historical Dramas. 

1438-204.8. Allotments to outdoor 
dramas. 

Article 20. 

Recreation Commission. 

148-205 to 143-210.1. [Repealed. ] 

Article 21. 

Water and Air Resources. 

historical 

Part 1. Organization and 
Powers Generally; Control of Pollution. 

143-211. Declaration of public policy. 
143-212. [Repealed. ] 
143-2138. Definitions. 
143-214. [Repealed. ] 
1438-214.1. Water; water quality standards and 

classifications; duties of En- 
vironmental Management Com- 
mission. 

143-214.2. Prohibited discharges. 
143-215. Effluent standards and limitations. 
143-215.1. Control of sources of water pollution; 

permits required. 
143-215.2. Special orders. 
143-215.3. General powers of Environmental 

Management Commission and 
Department of Natural 
Resources and Community 
Development; auxiliary powers. 

143-215.4. General provisions as to procedure; 
seal; hearing officer. 

143-215.5. Judicial review. 
143-215.6. Enforcement procedures. 
143-215.7. Effect on laws applicable to public 

water supplies and the sanitary 
disposal of sewage. 

143-215.8. [Repealed. ] 
148-215.8A. Planning. 
143-215.9. Restrictions on authority of the 

Environmental Management 
Commission. 

143-215.10. [Repealed.] 

Part 2. Regulation of Use of Water 
Resources. 

148-215.11. Short title. 
148-215.12. Declaration of purpose. 
143-215.13. Declaration of capacity use areas. 
143-215.14. Regulations within capacity use 

areas; scope and procedures. 
143-215.15. Permits for water use within 

capacity use areas — 
procedures. 



Sec. 
1438-215.16. 

143-215.17. 
143-215.18. 

143-215.19. 

143-215.20. 
143-215.21. 
148-215,22, 

143-215,23, 
148-215.24. 
143,215.25. 
148-215.26. 
143-215.27, 

148-215,28, 

148-215,29, 

148-215,30. 

143-215,31. 

148-215.32. 
148-215.33. 
148-215.34. 

143-215.35. 
143-215.36. 
143-215.37. 
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Permits for water use within 
capacity use areas — duration, 

transfer, reporting, measure- 
ment, present use, fees and 
penalties. 

Enforcement procedures. 
Map or description of boundaries of 

capacity use areas. 
Rights of investigation, 

access and inspection. 
Rules and regulations. 
Definitions. 
Law of riparian rights not changed. 

entry, 

Part 3. Dam Safety Law. 

Short title. 
Declaration of purpose. 
Definitions. 
Construction of dams. 
Repair, alteration, or removal of 

dam. 
Action by Environmental Man- 

agement Commission upon ap- 
plications. 

Supervision by qualified engineers; 
reports and modification during 
work, 

Notice of completion; certification 
of final approval. 

Supervision over maintenance and 
operation of dams. 

Inspection of dams. 
Judicial review. 
Investigations by Department; rules 

and regulations; employment of 
consultants. 

Liability for damages. 
Enforcement procedures. 
Rights of investigation, 

access, and inspection. 
entry, 

Part 4. Federal Water Resources 

143-215.38. 
143-215.39. 
143-215.40. 

143-215.41. 

143-215.42. 
143-215.43. 

Development Projects. 

Short title. 
Public policy. 
Resolutions and ordinances 

assuring local cooperation. 
Items of cooperation to which 

localities and the State may bind 
themselves. 

Acquisition of lands. 
Additional powers. 

Part 5. Right of Withdrawal of 

143-215.44. 
143-215.45. 
143-215.46. 
143-215.47. 

143-215.48. 
143-215.49. 

Impounded Water. 

Right of withdrawal. 
Transfer of right of withdrawal. 
Exercise of right of withdrawal. 
Effect of right of withdrawal on 

discharges of water. 
Determining streamflows. 
Right of withdrawal for use in 

community water supply. 

Sec. 

143-215.50. Interpretation with other statutes. 

Part 6. Floodway Regulation. 

143-215.51. 
143-215.52. 
143-215.53. 
143-215.54. 
143-215.55. 
143-215.56. 

143-215,.57, 
148-215.58, 
148-215.59. 
148-215.60. 
1438-215.61. 

Preamble. 
Definitions. 
Artificial obstruction prohibited. 
Floodway uses. 
Existing artificial obstructions. 
Delineation of floodway; powers of 

Environmental Management 
Commission and Department of 
Natural Resources and 
Community Development; 
powers of local governments. 

Procedures in issuing permits. 
Violations and penalties. 
Other approvals required. 
Liability for damages. 
Floodplain management. 

Part 6A. Hurricane Flood Protection and 
Beach Erosion Control Project 

143-215,62. 

Revolving Fund. 

Revolving fund established; 
conditions and procedures. 

Part 7. Water and Air Quality Reporting. 

143-215.63, 
148-215.64. 
143-215.65. 
148-215.66. 
143-215.67. 

1438-215.68. 
143-215.69. 

Short title. 
Purpose. 
Reports required. 
Monitoring required. 
Acceptance of wastes to disposal 

systems and air-cleaning 
devices. 

Rules and regulations. 
Enforcement procedures. 

143-215.70 to 143-215.74. [Reserved.] 

Article 21A. 

Oil Pollution Control. 

Part 1. General Provisions. 

143-215.75. 
143-215.76. 
143-215.77. 
143-215.78. 
143-215.79. 

143-215.80. 
143-215.81. 
143-215.82. 

Title. 
Purpose. 
Definitions. 
Oil pollution control program. 
Inspections and __ investigations; 

entry upon property. 
Confidential information. 
Authority supplemental. 
Local ordinances. 

Part 2. Oil Discharge Controls. 

143-215.83. 
143-215.84. 
143-215.85. 
143-215.86. 
143-215.87. 
143-215.88. 
143-215.89. 

143-215.90. 
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Discharges. 
Removal of prohibited discharges. 
Required notice. 
Other State agencies. 
Oil Pollution Protection Fund. 
Payments to State agencies. 
Multiple liability for necessary 

expenses. 
Liability for damage to public 

resources. 
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Sec. 
143-215.91. Penalties. 
148-215.92. Lien on vessel. 
143-215.93. Liability for damage caused. 
143-215.94. Joint and several liability. 

Part 3. Oil Terminal Facilities. 

143-215.95. Duties of Secretary of Natural 
Resources and Community 
Development. 

143-215.96. Oil terminal facility registration. 
143-215.97. Recommendations; regulations. 
148-215.98. Violations. 
143-215.99. [Repealed. } 

Part 4. Oil Refining 
Facility Permits. 

143-215.100. Oil refining facility permits. 
143-215.101. Powers of the Secretary. 
143-215.102. Penalties. 
143-215.108, 148-215.104. [Reserved.] 

Article 21B. 

Air Pollution Control. 

143-215.105. 
143-215.106. 

Declaration of policy; definitions. 
Administration of air quality 

program. 
Air quality 

classifications. 
Control of sources of air pollution; 

permits required. 
Control of complex sources. 
Special orders. 
General powers of Environmental 
Management Commission; aux- 
iliary powers. 

Local air pollution 
programs. 

General provisions as to procedure; 
appeals. 

Enforcement procedures. 

Article 22. 

State Ports Authority. 

143-216 to 143-228.1 [Recodified. ] 

Article 23. 

Armories. 

143-229 to 143-236.1. [Repealed.] 

Article 23A. 

Stadium Authority. 

143-236.2 to 143-236.28. [Repealed. ] 

Article 24. 

Wildlife Resources Commission. 

143-237. Title. 
143-238. Definitions. 
143-239. Statement of purpose. 
143-240. Creation of Wildlife Resources 

Commission; districts; qualifica- 
tions of members. 

148-215.107. standards and 

143-215.108. 

143-215.109. 
143-215.110. 
143-215.111. 

148-215.112. control 

143-215.118. 

143-215.114. 
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Sec. 
143-241. Appointment and terms of office of 

Commission members; filling of 
vacancies. 

143-242. Vacancies by death, resignation or 
otherwise. 

143-243. Organization of the Commission; 
election of officers; Robert’s 
Rules of Order. 

143-244. Location of offices. 
143-245. [Repealed. ] 
143-246. Executive Director; appointment, 

qualifications, duties, oath of 
office, and bond. 

143-247. Transfer of powers, duties, jurisdic- 
tion, and responsibilities. 

143-247.1. Commission may accept gifts. 
143-247.2. Contributions for nongame wildlife. 
143-248. Transfer of lands, buildings, records, 

equipment, and other properties. 
Transfer of personnel. 
Wildlife Resources Fund. 
Cooperative agreements. 
Article subject to Chapter 118. 
Jurisdictional questions. 
Conflicting laws; regulations of 

Department continued. 
143-254.1. Assent to act of Congress providing 

aid in fish restoration and 
management projects. 

143-254.2. Enforcement of local laws. 

Article 25. 

National Park, Parkway and Forests 

Development Commission. 

148-255 to 148-257. [Repealed.] 
143-258. Duties of the Commission. 
143-259, 143-260. [Repealed.] 

Article 25A. 

Historic Sites Commission; Historic 

and Archeological Sites. 

143-260.1 to 143-260.5. [Repealed.] 

Article 25B. 

State Nature and Historic Preserve 
Dedication Act. 

143-260.6. Short title. 
148-260.7. Purpose. 
143-260.8. Procedures. 
143-260.9. Dedication shall not affect 

maintenance and improvement 
of existing structures. or 
facilities. 

Article 26. 

State Education Commission. 

143-249. 
143-250. 
143-251. 
143-252. 
148-253. 
143-254. 

143-261. Appointment and membership; duties. 
143-262. Organization meeting; election of 

officers; status of members. 
143-263. Comprehensive study of education 

problems. 
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Sec. 
148-264. Per diem and travel allowances. 
148-265. Salary of executive secretary. 
143-266. Powers of executive secretary. 

Article 27. 

Settlement of Affairs of Certain 
Inoperative Boards and 

Agencies. 

143-267. Release and payment of funds to State 
Treasurer; delivery of other 
assets to Secretary of 
Administration. 

148-268. Official records turned over to 
Department of Cultural 
Resources; conversion of other 
assets into cash; allocation of 
assets to State agency or 
department. 

143-269. Deposit of funds by State Treasurer. 
143-270. Statement of claims against board or 

agency; time limitation on 
presentation. 

148-271. Claims certified to State Treasurer; 
payment; escheat of balance to 
University of North Carolina. 

143-272. Audit of affairs of board or agency; 
payment for audit and other 
expenses. 

Article 28. 

Communication Study Commission. 

143-273 to 143-278. [Expired.] 

Article 29. 

Commission to Study the Care of the 
Aged and Handicapped. 

143-279. Establishment and designation of 
Commission. 

143-280. Membership. 
143-281. Appointment and removal of members. 
143-282. Duties of Commission; recommenda- 

tions. 
143-283. Compensation. 

Article 29A. 

Governor’s Council on Employment of 
the Handicapped. 

143-283.1. Short title. 
143-283.2. Purpose of Article; cooperation with 

President’s Committee. 
143-283.8. Celebration of National Employ the 

Physically Handicapped Week. 
148-283.4 to 143-283.6. [Repealed.] 
143-283.7. Funds, expenses and gifts; reports. 
143-283.8. Governor’s Council nonpartisan and 

nonprofit. 
143-283.9, 143-283.10. [Repealed.] 
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Article 29B. 

Governor’s Coordinating Council on Aging. 

Sec. 
143-283.11 to 143-283.23. [Repealed.] 

Article 29C. 

Youth Councils Act. 
143-283.24 to 143-283.32. [Repealed.] 
143-283.33 to 143-283.40. [Reserved. ] 

Article 29D. 

Manpower Council. 

143-283.41 to 143-283.48. [Repealed.] 

Article 30. 

Nutbush Conservation Area. 

143-284 to 143-286. [Repealed.] 
143-286.1. Nutbush Conservation Area. 
143-287, 143-288. [Repealed. ] 
143-289. Contributions from certain counties 

and municipalities authorized; 
other grants or donations. 

143-290, 143-290.1. [Repealed. ] 

Article 31. 

Tort Claims against State Departments 
and Agencies. 

143-291. Industrial Commission constituted a 
court to hear and determine 
claims; damages. 

148-291.1. Costs. 
148-292. Notice of determination of claim; 

appeal to full Commission. 
Appeals to Court of Appeals. 
Appeal to Court of Appeals to act as 

supersedeas. 
Settlement of claims. 
Powers of Industrial 

deputies. 
Affidavit of claimant; docketing; 

venue; notice of hearing; answer, 
demurrer or other pleading to 
affidavit. 

143-298. Duty of Attorney General; expenses. 
148-299. Limitation on claims. 
148-299.1. Contributory negligence a matter of 

defense; burden of proof. 
143-300. Rules and regulations of Industrial 

Commission; destruction of 
records. 

148-300.1. Claims against county and city 
boards of education for accidents 
involving school buses or school 
transportation service vehicles. 

Article 31A. 

Defense of State Employees. 

148-800.2. Definitions. 
148-800.8. Defense of State employees. 

143-293. 
143-294. 

143-295. 
143-296. Commission; 

143-297. 
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Sec. 
143-300.4. Grounds for refusal of defense. 
143-300.5. Regulations for providing defense 

counsel. 

143-300.6. Payment of judgments; compromise 
and settlement of claims. 

Article 32. 

Payroll Savings Plan for State 
Employees. 

143-301. Authority of Governor. 
1438-302. Expenses. 
143-303. Agreements of employees with heads 

of departments, etc. 
143-304. Salary deductions and purchase of 

bonds authorized. 
143-305. Cancellation of agreements. 

Article 33. 

Judicial Review of Decisions of 

Certain Administrative 

Agencies. 

143-306 to 148-316. [Repealed.] 

Article 33A. 

Rules of Evidence in Adminis- 
trative Proceedings before 

State Agencies. 

143-317, 148-318. [Repealed.] 

Article 33B. 

Meetings of Governmental 
Bodies. 

Public policy. 
All official meetings open to the 

public. 
Executive, 

sessions. 
Exceptions. 
Advisory Budget Commission and 

appropriation committees of 
General Assembly; application 
of Article. 

Mandamus and injunctive relief. 
Disruptions. 

143-318.1. 
143-318.2. 

143-318.3. closed and _ private 

143-318.4. 
1438-318.5. 

143-318.6. 
143-318.7. 

Article 34. 

Local Affairs. 

143-319. [Repealed.] 
143-320. Definitions. 
148-821, 148-322. [Repealed.] 
148-323. Functions of Department of Natural 

Resources and Community 
Development. 

143-324. [Repealed.] 
143-325. Functions of committees. 
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Sec. 
143-326. Transfer of functions, 

property, etc. 

143-327. [Repealed. ] 
143-328. [Reserved. ] 

records, 

Article 35. 

Youth Service Commission. 

143-329 to 143-333. [Expired.] 

Article 36. 

Department of Administration. 

143-334. Short title. 
143-335. Department of Administration created. 
143-336. Definitions. 
143-337 to 143-339. [Repealed.] 
143-340. Powers and duties of Secretary. 
143-341. Powers and duties of Department. 
143-342. Rules governing allocation of property 

and space. 
143-348. General Services Division. 
148-344. Transfer of functions, 

records, etc. 
143-345. Saving clause. 
1438-345.1. Rules and regulations. 
148-345.2. Disorderly conduct in and injury to 

public buildings and grounds. 
143-345.3. Construction and repair of public 

buildings; use of Contingency 
and Emergency Fund. 

148-345.4. Moore and Nash squares and other 
public lots. 

143-345.5. Program for location and 
construction of future public 
buildings. 

143-345.6. Land records management program. 

Article 37. 

Salt Marsh Mosquito Control. 

143-346. [Repealed. ] 
143-347. Department of Human Resources to 

advise Commission for Health 
Services. 

Article 37A. 

Marine Science Council. 

143-847.1 to 148-347.5. [Repealed. ] 
148-347.6 to 148-347.9. [Reserved.] 

Article 37B. 

Marine Resources Center 
Administrative Board. 

Administrative Board created. 
Membership; terms; expenses. 
Rules of procedure; meetings; 

cooperation of other agencies. 

Duties and responsibilities. 
Staff and financial support. 

property, 

143-347.10. 
143-347.11. 
148-347.12. 

143-847.13. 
143-347.14. 
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Article 38. 

Water Resources. 

Sec. 
143-348, 148-349. [Repealed. ] 
1438-350. Definitions. 
143-351. [Repealed. ] 
143-352. Purpose of Article. 
143-353. [Repealed. ] 
143-354. Ordinary powers and duties of the 

Environmental Management 
Commission. 

143-355. Transfer of certain powers, duties, 
functions and responsibilities of 
the Department of Conservation 
and Development and of the 
Director of said Department. 

143-356. Continuation of Stream Sanitation 
Committee, Division of Water 
Pollution Control and Director of 
Division within Department of 
Water Resources. 

143-357. Transfer of property, records, and 
appropriations. 

143-358. Cooperation of State officials and 
agencies. 

143-359. Biennial reports of Environmental 
Management Commission. 

Article 39. 

U.S.S. North Carolina Battleship 
Commission. 

143-360 to 1438-365. [Repealed.] 
143-366 to 1438-369. [Recodified.] 

Article 39A. 

Frying Pan Lightship Marine Museum 
Commission. 

143-369.1 to 143-369.3. [Repealed. ] 

Article 40. 

Advisory Commission for State Museum 
of Natural History. 

143-370. Commission created; membership. 
143-371. Duties of Commission; meetings, 

formulation of policies and 
recommendations to Governor 
and General Assembly. 
compensation of members; 
reimbursement for expenses. 

143-878. Reports to General Assembly. 

Article 41. 

Science and Technology Research 
Center. 

143-374 to 148-377. [Recodified.] 

143-372. No 

Article 42. 

Board of Science and Technology. 

148-878 to 143-383. [Repealed.] 
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Article 43. 

North Carolina Seashore Commission. 

Sec. 
143-384 to 143-391. [Repealed. ] 

Article 44. 

North Carolina Traffic Safety Authority. 

1438-392. Authority created; members. 
143-393. Duties. 
143-394. Meetings. 
143-395. Authority not to exercise powers or 

duties of other departments or 
agencies. 

Article 45. 

North Carolina American Revolution 
Bicentennial Commission. 

143-396 to 143-399. [Repealed. ] 

Article 46. 

Governor’s Committee on Law and Order. 

143-400 to 143-402.2. [Repealed.] 

Article 47. 

Promotion of Arts. 

143-403. “Arts” defined. 
143-404, 143-405. [Repealed. ] 
143-406. Duties of Department of Cultural 

Resources. 
143-407. Appropriations; funds. 
143-408. [Repealed. ] 

Article 48. 

Executive Mansion. 

143-409. [Repealed. ] 
143-410. Purpose. 
143-411. Powers of Department of Cultural 

Resources. 
148-412 to 143-414. [Repealed.]. 
143-415. Authority, etc., of Department of 

Administration not affected. 

Article 49. 

North Carolina Human Relations 
Commission. 

143-416 to 143-422. [Repealed.] 

Article 49A. 

Equal Employment Practices. 

143-422.1. Short title. 
143-422.2. Legislative declaration. 
148-422.8. Investigations; conciliations. 

Article 50. 

Commission on the Status of Women. 

148-428 to 148-428. [Repealed.] 
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Article 51. 

Tobacco Museums. 

Sec. 
143-429, 143-430. [Repealed.] 
148-431. Tobacco museums. 
143-432. Location of museums. 

Article 51A. 

Tax Study Commission. 

143-433. Tax Study Commission created. 
143-433.1. Duties of Commission. 
143-433.2. Organization of Commission. 
143-433.3. Members to serve without 

compensation; subsistence and 

travel expenses. 
143-433.4. Assistance to the Commission. 
143-433.5. Reports to Governor and General 

Assembly. 

Article 52. 

Pesticide Board. 

Part 1. Pesticide Control Program: 
Organization and Functions. 

Short title. 
Preamble. 
North Carolina Pesticide Board; 

creation and organization. 
Pesticide Board; functions. 
Commissioner of Agriculture to 

administer and enforce Article. 
Pesticide Advisory Committee; crea- 

tion and functions. 

143-434. 
143-435. 
143-436. 

143-437. 
143-438. 

143-439. 

Part 2. 

143-440. 
143-441. 

Regulation of the Use of Pesticides. 

Restricted-use pesticides regulated. 
Handling, storage and disposal of 

pesticides. 
Registration. 
Miscellaneous prohibited acts. 
Determinations. 
Exemptions. 
Samples; submissions. 
Emergency suspensions; seizures. 

143-442, 
143-443. 
143-444. 
143-445. 
143-446. 
143-447. 

Part 3. Pesticide Dealers and 
Manufacturers. 

143-448, 
143-449, 

Licensing of pesticide dealers; fees. 
Qualifications for pesticide dealer 

license; examinations. 
Employees of pesticide 

dealer’s responsibility. 
Denial, suspension, and revocation of 

license. 

Part 4. Pesticide Applicators and 
Consultants. 

143-452. Licensing of pesticide applicators; fees. 

148-450. dealers; 

143-451. 
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Sec. 
143-453. Qualifications for pesticide applicator’s 

license; examinations. 
143-454. Solicitors, salesmen and operators; 

applicator’s responsibility. 
143-455. Pest control consultant license. 
143-456. Denial, suspension, and revocation of 

license. 
143-457. Damaged person must file report of 

loss; contents; time for filing; 
effect of failure to file. 

143-458. Rules and regulations concerning 
methods of application. 

143-459. Reporting of shipments and volumes of 
pesticides. 

Part 5. General Provisions. 

143-460. Definitions. 
143-461. General powers of Board. 
143-462. Procedures for revocations and related 

actions affecting licenses. 
143-463. Procedures for adoption of certain 

rules and regulations; publi- 
cation of rules and _ regula- 
tions. 

143-464. Procedures with respect to registration 
of pesticides and certain other 
matters; mailing list; seal; 
judicial review. 

143-465. Reciprocity; intergovernmental coop- 
eration. 

143-466. Records; information; inspection; 
enforcement. 

143-467. Financial responsibility. 
143-468. Disposition of fees. 
143-469. Penalties. 
1438-470. Provisional or interim licenses. 

Article 53. 

North Carolina Drug Authority. 

143-471 to 148-475. [Repealed. ] 
143-475.1. State Drug Education Program. 

Article 54. 

North Carolina Council on State Goals 
and Policy Act. 

143-476 to 148-482. [Repealed.] 
148-483 to 148-489. [Reserved. ] 

Article 55. 

The Southern Growth Policies Agreement. 

143-490. 
148-491. 
148-492. 
148-493. 
1438-494. 
148-495. 
143-496. 

Compact enacted into law. 
Article I. Findings and Purposes. 
Article II. The Board. 
Article III. Powers. 
Article IV. Avoidance of Duplication. 
Article V. Advisory Committees. 
Article VI. Internal Management of the 

Board. 
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Article VII. Finance. 
Article VIII. Cooperation with the 

Federal Government and Other 
Governmental] Entities. 

Article IX. Subregional Activities. 
Article X. Comprehensive Land Use 

Planning. 
Article XI. Compacts and Agencies 

Unaffected. 
Article XII. Eligible Parties; Entry into 

and Withdrawal. 
Article XIII. Construction 

Severability. 
Copies of bylaws and amendments to 

be filed. 
Continuance of states as parties. 

Sec. 
143-497. 
143-498. 

143-499. 
1438-500. 

148-501. 

143-502. 

148-503. and 

148-504. 

143-505. 
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Sec. 
148-514. Training programs; utilization of 

emergency services personnel. 
143-515. Establishment of regions. 
143-516. Single State agency. 
1438-517. Ambulance support; free enterprise. 
143-518 to 143-520. [Reserved.] 

Article 57. 

Crime Study Commission. 

143-521. Crime Study Commission created. 
143-522. Duties of Commission. 
143-523. Organization of Commission. 
143-524. Members to serve without 

compensation; subsistence and 
travel expenses. 

143-525. Assistance to Commission. 
- 148-526. Reports to General Assembly. 
148-527 to 143-531. [Reserved.] 

148-506. Rights of State and local governments 
not restricted. 

Article 56. 
Article 58. 

Emergency Medical Services Act of 1973. Daninitiedlorcinairoral Ceremonies: 

143-507. ep AE aa ech ead medical 143-582. Definitions. 

143-508. Department of Human Resources to 143-538. Sa a se Ones: 

ee Rpoerany ees ane 143-534. Time of appointments; terms of office. 
regulations of North Carolina AD GRE aNTahaunios 
Medical Care Commission. apie f 

143-509. Powers and duties of Secretary. Ree rekeae rules of procedure; quorum. 
143-510. Emergency Medical Services Advisory 143 538. paeeeee Airis 

Council. ans ae ont i 
143-511. Powers and duties of the Council. Pes SE nd ayceraee eta pone ot 
143-512. Regional demonstration plans. =e sauehal y P 
148-513. Regional emergency medical services pes : 

councils. 

ARTICLE 1. 

Executive Budget Act. 

_§ 143-1. Scope and definitions. — This Article shall be known, and may be 
cited, as “The Executive Budget Act.’’ Whenever the word “Director” is used 
herein, it shall be construed to mean ‘Director of the Budget.’ Whenever the 
word “Commission” is used herein, it shall be construed to mean ‘‘Advisory 
Budget Commission,” if the context shows that it is used with reference to any 
power or duty belonging to the Department of Administration and to be 
performed by it, but it shall mean when used otherwise any State agency, and 
any other agency, person or commission by whatever name called, that uses or 
expends or receives any State funds. “State funds” are hereby defined to mean 
any and all moneys appropriated by the General Assembly of North Carolina, 
or moneys collected by or for the State, or any agency thereof, pursuant to the 
ay aority proaies in any of its laws. (1925, c. 89, s. 1; 1929, c. 100, s. 1; 1957, 
¢,:269,.8, 2. 

§ 143-2. Purposes. — It is the purpose of this Article to vest in the Governor 
of the State a direct and effective supervision of all agencies, institutions, 
departments, bureaus, boards, commissions, and every State agency by 
whatsoever name now or hereafter called, including the same power and 
supervision over such private corporations and persons and organizations of all 
kinds that may receive, pursuant to statute, any funds either appropriated by, 
or collected for, the State of North Carolina, or any of its departments, boards 
divisions, agencies, institutions and commissions; for the efficient and 

93 



§ 143-3 CH. 143. STATE DEPARTMENTS, ETC. § 143-3 

economical administration of all agencies, institutions, departments, bureaus, 
boards, commissions, persons or corporations that receive or use State funds; 
and for the initiation and preparation of a balanced budget of any and all 
revenues and expenditures for each session of the General Assembly. 

The Governor shall be ex officio Director of the Budget. The purpose of this 
Article is to include within the powers of the Department of Administration all 
agencies, institutions, departments, bureaus, boards, and commissions of the 
State of North Carolina under whatever name now or hereafter known, and the 
change of the name of such agencies hereafter shall not affect or lessen the 
powers and duties of the Department of Administration in respect thereto. 

The test as to whether an institution, department, agency, board, commission, 
or corporation or person is included within the purpose and powers and duties 
of the Director of the Budget shall be whether such agency or person receives 
for use, or expends, any of the funds of the State of North Carolina, including 
funds appropriated by the General Assembly and funds arising from the 
collection of fees, taxes, donations appropriative, or otherwise. 

Notwithstanding the general language in this Article the expenditure of funds 
ss) or under the supervision and control of the State Auditor and the State 
reasurer for their respective Repae ne shall not, except as provided in G.S. 

143-25, be subject to the powers of the Director of the Budget or the Department 
of Administration, it being intended that the State Auditor and the State 
Treasurer shall be independent of any fiscal control exercised by the Director 
of the Budget and shall be subject only to such control as may be exercised by 
the Advisory Budget Commission. (1925, c. 89, s. 2; 1929, c. 100, s. 2; 1955, c. 
578, s. 1; c. 748; 1957, c. 269, ss. 1, 2.) 

Editor’s Note. — Pursuant to Session Laws 
1957, c. 269, s. 1, “Department of 
Administration” has been substituted for 
“Budget Bureau” twice in the _ second 
paragraph. See § 148-344(a). 

As Director of the Budget, the Governor has 
large powers in supervising the expenditures of 

appropriations shall be made by the General 
Assembly. The idea that our governments, 
federal, State and local, should be run in a 
businesslike fashion is gaining prevalence and 
the budget system in government is an attempt 
to carry out the wishes of the people that 
government shall be administered economically 

State funds and in determining what and efficiently. 4 N.C.L. Rev. 17. 

§ 143-3. Examination of officers and agencies; disbursements. — The 
Director shall have power to examine under oath any officer or any head, an 
clerk or employee, of any department, institution, bureau, division, board, 
commission, corporation, association, or any agency; to cause the attendance of 
all such persons, requiring such persons to furnish any and all information 
desired relating to the affairs of such agency; to compel the production of books, 
papers, accounts, or other documents in the possession or under the control of 
such person so pequired to attend. The Director or his authorized representative 
Shall have the right and the power to examine any State institution or agency, 
board, bureau, division, commission, corporation, person, and to inspect its 
Rpepery, and inquire into the method of operation and management. 

e Director shall have power to have the books and accounts of any of such 
agencies or persons audited, and supervise generally the budget accounts of 
such departments, institutions and agencies within the terms of this Article. The 
Director may require that the cost of making all audits shall be paid from the 
regular maintenance appropriation made by the General Assembly for such 
department, institution or agency which may be thus audited. 

t shall be the duty of the Director to recommend to the General Assembly 
at each session such changes in the organization, management and general 
conduct of the various departments, institutions and other agencies of the State, 
and included within the terms of this Article, as in his judgment will promote 
the more efficient and economical operation and management thereof. 

The Director of the Budget under the provisions of the Executive Budget Act 
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shall prescribe the manner in which disbursements of the several institutions 
and departments shall be made and may require that all warrants, vouchers or 
checks, except those drawn by the State Auditor and the State Treasurer, shall 
bear two signatures of such officers as will be designated by the Director of 
the Budget. (1925, c. 89, s. 3; 1929, c. 100, s. 3; c. 337, s. 4; 1969, c. 458, s. 3.) 

§ 143-3.1. Transfer of functions. — Effective July 1, 1955, or as soon 
thereafter as practical but not later than July 1, 1956, the functions of preaudit 
of State agency expenditures, issuance of warrants on the State Treasurer for 
same, and maintenance of records pertaining to these functions shall be 
transferred from the Auditor’s office to the Director of the Budget. All books 
papers, reports, files and other records of the Auditor’s office pertaining to an 
used in the performance of these functions shall be transferred to the 
Department of Administration, and office machinery and equipment used 
pearly in the performance of these functions shall be transferred to the 
epartment of Administration. The Governor, with the advice and consent of 

the Advisory Budget Commission, is authorized to determine and declare the 
effective date of the transfer of these functions and to do all things necessary 
to effect an orderly and efficient transfer; and the Governor, with the advice 
and consent of the Advisory Budget Commission, is further authorized to 
transfer io the Department of Administration the unused portion of such funds 
as may ha\¢ been appropriated to the Auditor’s office for the 1955-57 biennium 
for the performance of the functions and duties transferred to the Director of 
the ve get under the provisions of this section. (1955, c. 578, s. 2; 1957, c. 269, 
Si2, 

§ 143-3.2. Issuance of warrants upon State Treasurer. — Upon the transfer 
of functions from the Auditor’s office to the Director of the Budget, as provided 
in G.S. 148-3.1, the Director of the Budget shall have the exclusive responsibility 
for the issuance of all warrants for the payment of money upon the State 
Treasurer; and to carry out this responsibility the Director shall designate a 
State Disbursing Officer whose duties shall be performed as a function of the 
Department of Administration. All warrants upon the State Treasurer shall be 
signed by the State Doe Hee Sar ncery who before issuing same shall determine 
the legality of payment and the correctness of the accounts; provided that the 
State Auditor and the State Treasurer shall have the exclusive authority to issue 
all warrants for the operation of their respective department and such warrants 
shall be paid by the State Treasurer from the i provided therefor; 
and provided further, that when considered expedient, due to its size or location, 
a State agency may upon approval of the Director of the Budget make 
expenditures through a disbursing account with the State Treasurer. All 
deposits in such disbursing accounts shall be by the State ig purane Officer’s 
warrant, and a copy of each voucher making withdrawals from such disbursing 
accounts, together with such SUD EOr DS data as may be required by the Director 
of the Budget, shall be forwarded to the Department of Administration month] 
or otherwise as may be required by the Director of the Budget; provided, 
however, that a central payroll unit operating under the Department of 
Administration may make deposits and withdrawals directly to and from a 
disbursing account which shall constitute a revolving fund for peryeing pevanis 
passed through such central payroll unit. The State Disbursing Officer is 
authorized to use a facsimile signature machine in affixing his signature to 
warrants. The Director of the Budget shall secure insurance and/or a bond in 
an amount of not less than twenty-five thousand dollars ($25,000) to protect the 
State of North Carolina against any misuse or unauthorized use of the facsimile 
Signature machine by any person. It is further required that the State 
Disbursing Officer shall be placed under an official bond in a penal sum to be 
fixed by the Governor and Advisory Budget Commission at not less than fifty 
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thousand dollars ($50,000). Such official bond shall be a bond with corporate 
surety and furnished by a company admitted to do business in the State, and 
the premiums will be paid by the State out of the appropriations to the 
Department of Administration. Such bond shall be made as part of the blanket 
bond of State officers and employees provided for in G.S. 128-8. (1955, c. 578, 
gs. 2; 1957, c. 269, s. 2; 1961, c. 1194; 1969, c. 844, s. 12.) 

§ 143-4. Advisory Budget Commission. — ‘lhe Chairman of the 
sad Ppa and the Finance Committees of the House and of the Senate, two 
other Senators appointed by the President of the Senate, two other 
Representatives appointed by the Speaker of the House, and four other persons 
SPO by the Governor shall constitute the Advisory Budget Commission. 

he members of the Advisory Budget Commission shall receive as full 
compensation for their services ten dollars ($10.00) per day for each day which 
they shall serve and their expenses. The Advisory Budget Commission shall be 
called in conference in January and July of each year, upon 10 days’ notice by 
the Director of the Budget, and at such other times as in the opinion of the 
Director may be for the public interest. 
A vacancy in a seat on the Commission filled by the chairman of a finance or 

an appropriations committee shall be filled by appointment by the officer who 
appointed the chairman ae the vacancy. A vacancy in one of the other seats 
on the Commission shall be filled by appointment by the officer who appointed 
the person causing the vacancy. 

The Advisory Budget Commission alone shall be Foe PonES for 
recommending to the General Assembl proposes biennial budgets for the 
requirements of the State Auditor and the State Treasurer, and for such 
Ba Done the Advisory Budget Commission shall require the State Auditor and 
tate Treasurer to maintain records and to submit budget requests and periodic 

reports on their respective departments in the same manner and form as do other 
State agencies, and may further direct that such requests and reports be filed 
for safekeeping in the office of the Department of Administration. 

Before the end of each fiscal year or as soon thereafter as practicable, the 
Advisory Budget Commission shall contract with a competent certified public 
accountant who is in no way otherwise affiliated with the State or with any 
agency thereof to conduct a thorough and complete audit of the receipts and 
expen giiates of the State Auditor’s office during the immediate fiscal year just 
ended, and to report to the Advisory Budget Commission on such audit not later 
than the following October first. A sufficient number of copies of such audit 
shall be provided so that at least one copy is filed with the Governor’s Office 
one copy with the Department of Administration and at least two copies filed 
with the Secretary of State. 

In all matters where action on the part of the Advisory Budget Commission 
is required by this Article, eight members of the Commission shall constitute 
a quorum for performing the duties or acts required by the Commission. (1925, 
c. 89, s. 4; 1929, c. 100, s. 4; 1981, c. 295; 1951, c. 768; 1955, c. 578, s. 3; 1957, 
c. 269, s. 2; 1973, c. 820, ss. 1-3.) 

§ 143-5. Appropriation rules. — All moneys heretofore and hereafter 
appropriated shall be deemed and held to be within the terms of this Article and 
subject to its provisions unless it shall be otherwise provided in the act 
appropriating the same; and no money shall be disbursed from the State treasury 
except as herein provided. (1925, c. 89, s. 5; 1929, c. 100, s. 5.) 

Cited in O’Neal v. Wake County, 196 N.C. 184, 
145 S.E. 28 (1928). 

96 



§ 143-6 CH. 143. STATE DEPARTMENTS, ETC. § 143-9 

§ 143-6. Information from departments and agencies asking State aid. — 
On or before the first day of September biennially, in the even-numbered years, 
each of the departments, bureaus, divisions, officers, boards, commissions, 
institutions, and other State agencies and undertakings receiving or asking 
financial aid from the State, or receiving or collecting funds under the authority 
of any general law of the State, shall furnish the Director all the information, 
data and estimates which he may request with reference to past, present and 
future appropriations and expenditures, receipts, revenue, and income. 
Any department, bureau, division, officer, board, commission, institution, or 

other State agency or undertaking desiring to request financial aid from the 
State for the purpose of constructing or renovating any State building, utility, 
or other aga development (except a railroad, highway, or bridge structure) 
shall, before making any such request for State financial aid, submit to the 
Department of Administration a statement of its needs in terms of space and 
other physical requirements, and shall furnish the Department with such 
additional information as it may request. The Department of Administration 
shall then prepare preliminary studies and cost estimates for the use of the 
requesting department, bureau, division, officer, board, commission, institution, 
or other State agency or undertaking in arin its request to the Director 
of i Budget. (1925, c. 89, s. 6; 1929, c. 100, s. 6; 1957, c. 584, s. 4; 1965, c. 310, 
s. 4. 

§ 143-7. Itemized statements and forms. — The statements and estimates 
required under G.S. 143-6 shall be itemized in accordance with the budget 
classification oie by the Director, and upon forms prescribed by him, and 
shall be approved and certified by the respective heads or responsible officer 
of each department, bureau, board, commission, institution, or agency 
submitting same. Official estimate blanks which shall be used in making these 
reports shall be furnished by the Director of the Budget. (1925, c. 89, s. 7; 1929, 
c. 100, s. 7; 1957, c. 269, s. 2.) 

§ 143-8. Statements of State Disbursing Officer as to legislative 
expenditures. — On or before the first day of September, biennially, in the 
even-numbered years, the State Disbursing Officer shall furnish the Director 
a detailed statement of expenditures of the General Assembly for the current 
fiscal biennium, and an estimate of its financial needs, itemized in accordance 
with the budget classification adopted by the Director and BPRED Ved and certified 
by the President pro tempore of the Senate and the Speaker of the House for 
each year of the ensuing biennium, beginning with the first day of July 
thereafter; and a detailed statement of expenditures of the judiciary and an 
other institution or commission that may be requested by the Director for eac 
year of the current fiscal biennium, and upon such request by the Director an 
estimate of its financial needs as provided by law, itemized in accordance with 
the budget classification A cqreas the Director for each year of the ensuing 
biennium, beginning with the first day of July thereafter. The State Disbursin 
Officer shall transmit to the Director with these estimates an explanation of all 
increases or decreases. These estimates and accompanying explanations shall 
be included in the budget by the Director with such recommendations as the 
Director may desire to make in reference thereto. (1925, c. 89, s. 8; 1929, c. 100, 
s. 8; 1961, c. 1181, s. 1; 1971, ¢. 1200, s. 7.) 

§ 143-9. Information to be furnished upon request. — The departments, 
bureaus, divisions, officers, commissions, institutions, or other State agencies 
or undertakings of the State, upon request, shall furnish the Director, in such 
form and at such time as he may direct, any information desired by him in 
relation to their respective activities or fiscal affairs. The State Auditor shall 
also furnish the Director any special, periodic, or other financial statements as 
the Director may request. (192, c. 89, s. 10; 1929, c. 100, s. 9.) 
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§ 143-10. Preparation of budget and public hearing. — The members of the 
Commission shall, at the request of the Director, attend such public hearing and 
other meeting as may be held in the preparation of the budget. Said Commission 
shall act at all times in an advisory capacity to the Director on matters relating 
to the plan of proposed expenditures of the State government and the means 
of financing the same. 

The Director, together with the Commission, shall provide for public hearings 
on any and all estimates to be included in the budget, which shall be held during 
the months of October and/or November and/or such other times as the Director 
may fix in the even-numbered years, and may require the attendance at these 
hearings of the heads or responsible representatives of all State departments, 
bureaus, divisions, officers, boards, commissions, institutions, or other State 
agencies or undertakings, and such other persons, corporations and associations, 
aaa receiving or asking for any State funds. (1925, c. 89, s. 11; 1929, c. 100, 
s. 10. 

§ 143-11. Survey of departments. — On or before the fifteenth day of 
December, biennially in the even-numbered years, the Director shall make a 
complete, careful survey of the operation and management of all the 
departments, bureaus, divisions, officers, boards, commissions, institutions, and 
agencies and undertakings of the State and all persons or corporations who use 
or expend funds as hereinbefore defined, in the interest of economy and 
efficiency, and a working knowledge upon which to base recommendations to 
the General Assembly as to appropriations for maintenance and special funds 
and capital expenditures for the succeeding biennium. If the Director and the 
Commission shall agree in their recommendations for the budget for the next 
biennial period, he shall prepare their report in the form of a proposed budget, 
together with such comment and recommendations as they may deem proper 
to make. If the Director and Commission shall not agree in substantial 
particulars, the Director shall yeas: the proposed budget based on his own 
conclusions and judgment and shall cause to be incorporated therein such 
statement of disagreement and the particulars thereof, as the Commission or 
any of its members shall deem proper to submit as representing their views. The 
budget report shall contain a complete and itemized plan of all proposed 
expenditures for each State department, bureau, board, division, institution, 
commission, State agency or undertaking, Lda or corporation who receive or 
may receive for use and expenditure any State funds as hereinbefore defined, 
in accordance with the classification adopted by the Director, and of the 
estimated revenues and borrowings for each year in the ensuing biennial period 
beginning with the first day of July thereafter. Opposite each item of the 
proposed expenditures, the budget shall show in separate parallel columns the 
amount expended for the last preceding appropriation year, for the current 
SLE eee aon year, and the increase or decrease. The budget shall clearly 
differentiate between general fund expenditures for operating and maintenance, 
special fund expenditures for any purpose, and proposed capital outlays. 

The Director shall accompany the budget with: 
(1) A budget message supporting his recommendations and outlining a 

financial policy and program for the ensuing biennium. The message 
will include an explanation of increase or decrease over past 
expenditures, a discussion of proposed changes in existing revenue 
laws and proposed bond issues, their purpose, the amount, rate of 
interest, term, the requirements to be attached to their issuance and 
the effect such issues will have upon the redemption and annual 
interest charges of the State debt. 

(2) An itemized and complete financial statement for the State at the close 
of the last preceding fiscal year ending June 30. 

(3) A statement of special funds. 
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(4) A statement showing the itemized estimates of the condition of the State 
treasury as of the beginning and end of each of the next two 
appropriation years. 

It shall be a compliance with this section by each incoming Governor, at the 
first session of the General Assembly in his term, to submit the budget report 
with the message of the outgoing Governor, if he shall deem it proper to prepare 
such message, together with any comments or recommendations thereon that 
he may see fit to make, either at the time of the submission of the said report 
to the General Assembly, or at such other time, or times, as he may elect and 
fix. (1925, c. 89, s. 12; 1929, c. 100, s. 11.) 

§ 143-11.1. Photographs to aid in determining needs of institutions 
requesting permanent improvements. — When the Advisory Budget 
Commission makes its biennial inspection of the facilities of the State and 
receives requests from the State institutions in the preparation of the report of 
the Advisory Budget Commission, the Director of the Budget may secure the 
services of a qualified photographer to accompany the Advisory Budget 
Commission on such tour of inspection and to take such photographs as the 
members of the Advisory Sey Ae Commission may deem advisable in order to 
assist the Advisory Budget Commission and the members of the General 
Assembly in obtaining a clear conception of the needs of the various institutions 
pequesting permanent improvements. The Director of the Budget may furnish 
sufficient copies of such photographs to the General Assembly at the time it is 
considering requests for appropriations from such institutions to enable each 
member of the General medeeihts to have ready access to such RR Sara 

For the purpose of securing the service intel in this section, the Director 
of the Budget is authorized to obtain the services of any regular photographer 
in the employment of the State and if no such photographer is available the 
Director of the Budget may secure the services of a professional photographer 
and the expense of such service shall be borne from the regular funds of the 
Department of Administration, and if necessary, additional funds may be 
seciay eo the Contingency and Emergency Fund. (1953, c. 982; 1957, c. 269, 
Bseily2: 

Editor’s Note. — Pursuant to Session Laws “Budget Bureau” near the end of the section. 
1957, c. 269, s. 1, “Department of See § 143-344(a). 
Administration” has been substituted for 

§ 143-12. Bills containing proposed pasa — The Director, by and 
with the advice of the Commission, shall cause to be prepared and submitted 
to the General Assembly the following bills: 

(1) A bill containing all proposed appropriations of the budget for each year 
in the Soe biennium, which shall be known as the ‘Budget 
Appropriation Bill.” 

(2) A bill containing the views of the Director of the Budget with respect 
to revenue for the ensuing biennium, which shall be known as the 
“Budget Revenue Bill,” which will in the opinion of the Director and 
the Commission provide an amount of revenue for the ensuing 
biennium, sufficient to meet the appropriations contained in the Budget 
Bytes als Bill. 

(3) A bill containing proposed methods and machinery for the collection of 
taxes and the Aging of property for taxation, in the several counties 
of the State, and municipalities, which shall be known as the “Budget 
Machinery Bill,” and such bill shall contain the judgment and the result 
of all the latest, most improved methods of listing and collection of 
taxes, for counties and municipalities, according to the best information 
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obtainable by the Commission and the Director, with a view to the ease 
and simplification of the methods of the listing of property for such 
taxation and for the collection of the same, having in view the necessity 
of counties and municipalities to collect the highest percentage possible 
of taxes levied at the minimum cost. 

To the end that all expenses of the State may be brought and kept within the 
budget, the Budget Appropriation Bill shall contain a specific sum as a 
contingent or emergency appropriation. The manner of the allocation of such 
contingent or emergency appropriation shall be as follows: Any institution, 
department, commission, or other agency or activity of the State, or other 
activity in which the State is interested, desiring an allotment out of such 
contingent or emergency saa a shall upon forms prescribed and 
furnished by the Director of the Budget, present such request in writing to the 
Director of the Budget, with such information as he may require, and if the 
Director of the Budget shall approve such request, in whole or in part, he shall 
forthwith present the same to the Governor and Council of State, and upon their 
order only shall such allotment be made. If the Director shall disapprove the 
request of such an allotment out of the emergency or contingent appropriation, 
he shall transmit his refusal and his reason therefor to the Governor and Council 
of State for their information. 

If the Director and the Commission shall not agree as to the Appropriation, 
Revenue and Machinery Bills in substantial particulars, the Director shall 
prepare the same, based on his conclusions and judgment, and shall cause to be 
submitted therewith such statements of disagreement, and the particulars 
thereof, as the Commission, or any of its members, shall find proper to submit 
as representing their own views. (1925, c. 89, s. 18; 1929, c. 100, ss. 12, 13, 14; 
1957, c. 269, s. 2.) 

§ 143-13. Printing copies of budget report and bills and rules for the 
introduction of the same. — The Director shall cause to be printed one thousand 
copies each of the budget report, the Budget Appropriation Bill, the Budget 
Revenue Bill, and the Budget Machinery Bill. The Governor shall present copies 
thereof to the General Assembly, together with the biennial message, except 
incoming Governors may, at the first session of the General Assembly in their 
respective terms, submit the same after the biennial message has been 
presented to the General Assembly. The Budget Appropriation Bill shall be 
introduced by the chairman of the committee on appropriations in each house 
of the General Assembly, and the Budget Revenue Bill and the Budget 
Machinery Bill shall be introduced by the chairmen of the finance committees 
in each branch of the General Assembly: Provided, that for the years in which 
the Governor is elected, the Director shall deliver the buage! report and the 
hee sa Bill and the Budget Revenue Bill and the Budget 
Machinery Bill to the Governor-elect, on or before the fifteenth day of December, 
and the said budget report, Appropriation, Revenue and Machinery Bills, shall 
be presented by the Governor to the General Assembly with such 
recommendations in the way of amendments, or other modifications, together 
with such criticism as he may determine. The provisions herein contained as to 
the introduction of the bills mentioned in this section shall be considered and 
treated as a rule of procedure in the Senate and House of Representatives until 
otherwise expressly provided for by a rule in either, or both, of said branches 
of the General Assembly. (1925, c. 89, s. 14; 1929, c. 100, s. 15.) 

§ 143-14. Joint be of committees considering the budget report and 
appropriation bill. — The appropriations committees of the House of 
Representatives and the Senate and subcommittees thereof shall sit jointly in 
open sessions while considering the budget and such consideration shall embrace 
the entire budget plan, including appropriations for all purposes, revenue, 
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borrowings and other means of financing expenditures. Such joint meetings 
shall beg within five days after the budget has been presen to the General 
Assembly by the Governor. This joint committee shall have power to examine 
under oath any officer or head of any department or any clerk or employee 
thereof; and to compel the production of papers, books of account, and other 
documents in the possession or under the control of such officer or head of 
department. This joint committee may also cause the attendance of heads or 
responsible representatives of a department, institution, division, board, 
commission, and agency of the State, to furnish such information and answer 
such questions as the joint committee shall require. To these sessions of the joint 
committee or subcommittees shall be admitted, with the right to be heard, all 
taxpayers or other persons interested in the estimates under consideration. The 
Director or a designated representative shall have the right to sit at these public 
hearings and to be heard on all matters coming before the joint committee or 
subcommittees thereof. The said joint committee or any subcommittee thereof 
shall have full power and authority to punish for disobedience of its writs or 
orders requiring persons to attend such hearings and to answer under oath such 
questions as may be put to them by such committee or anyone acting in its 
behalf; such punishment shall be as is now, or may hereafter be prescribed for 
direct contempt, but with the right of such offender to appeal from the judgment 
of such committee to the Superior Court of Wake County, upon the giving of 
such bond as may be required by such committee. In so far as this section 
prescribes the method and manner of hearings before such committees this 
section shall be considered and have the force of a rule of each branch of the 
General Assembly until and unless a change has been made by an express rule 
of ey branch thereof. (1925, c. 89, s. 15; 1929, c. 100, s. 16; 1953, c. 501; 1955, 
Cro: 

§ 143-15. Reduction and increase of items by General Assembly. — The 
provisions of this Article shall continue to be the legislative policy with reference 
to the making of appropriations and shall be treated as rules of both branches 
of the General Assembly until and unless the same py be Chena by the 
General Assembly either by express enactment or by rules adopted by either 
branch of the General Assembly. 

The General Assembly may reduce or strike out such item in the Budget 
Appropriation Bill as it may deem to be the interest of the public service, but 
neither House shall consider further or special appropriations until the Budget 
Appropriation Bill shall have been enacted in whole or in part or rejected, unless 
the Governor shall submit and recommend an emergency appropriation bill or 
emergency appropriation bills, which may be amended in the manner set out 
herein, and such emergency appropriation bill, or bills, when enacted, shall 
continue in force only until the puoRat ppbropmalion Bill shall become effective, 
unless otherwise provided by the General Assembly. 

The General Assembly may also increase any appropriation set out in the 
Budget paprepaeuon Bill and may provide additional appropriations for other 
purposes if additional revenue or revenues, equal to the amount of such 
additional appropriations and increases, are provided for by eotresponcig 
amendment to the Budget Revenue Bill. No bill carrying an appropriation shall 
thereafter be enacted by the General Assembly, unless it be for a single object 
therein described and shall provide an adequate source of revenue for defraying 
such appropriation, or unless it appears from the budget report or the Budget 
Revenue Bill that there is sufficient revenue available therefor. The 
SpproorAgOn, or appropriations, in such bills shall be in accordance with the 
classification used in the budget. (1925, c. 89, s. 16; 1929, c. 100, s. 17.) 

§ 143-16. Article governs all departmental, agency, etc., BPPEO PEAR One. 
—Every State department, bureau, division, officer, board, commission, 
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institution, State agency, or undertaking, shall operate under an appropriation 
made in accordance with the provisions of this Article; and no State department, 
bureau, division, officer, board, commission, institution, or other State agenc 
or undertaking shall expend any money, except in pursuance of suc 
appropriation and the rules, requirements and regulations made pursuant to 
this Article. (1925, c. 89, s. 17; 1929, c. 100, s. 18.) 

Art Museum Building Commission.— There from the requirements of the Executive Budget 
is nothing in the Executive Budget Act or § Act. Lewis v. White, 287 N.C. 625, 216 S.E.2d 134 
143B-58 which indicates a legislative intent to (1975). 
exempt the Art Museum Building Commission 

§ 143-17. Requisition for allotment. — Before an appropriation of any 
spending agency shall become available, such agency shall submit to the 

irector, not less than 20 days before the beginning of each quarter of each 
fiscal year a requisition for an allotment of the amount estimated to be required 
to carry on the work of the agence during the ensuing quarter and such 
requisition shall contain such details of pronoeed expenditures as may be 
required by the Director. The Director shall approve such allotments, or 
modifications of them, as he may deem necessary to make, and he shall submit 
the same to the State Auditor who in the course of his audits shall check for 
compliance with such allotments. No allotment shall be changed nor shall 
transfers be made except upon the written request of the responsible head of 
the spending agency and by approval of the Director of the Budget in writing: 
Provided, that quarterly allotments made to the Auditor’s office and the 
Treasurer’s office shall be in such amounts as may be designated by the 
Advisory Budget Commission, and shall be made available in accordance with 
eae ne py determined by the Advisory Budget Commission. (1925, c. 89, s. 18; 
929, c. 100, s. 19; 1955, ¢. 578, s. 4.) 

§ 143-18. Unencumbered balances to revert to treasury; capital 
appropriations excepted. — All unencumbered balances of maintenance 
appropriations shall revert to the State treasury to the credit of the general fund 
or special funds from which the BEpEP PR SLO and/or appropriations, were made 
and/or expended, at the end of the biennial fiscal period; cred that capital 
expenditures for the purchase of land or the erection of buildings or new 
construction shall continue in force until the attainment of the object or the 
completion of the work for which such appropriations are made. (1925, c. 18, s. 
19; 1929, c. 100, s. 20.) 

§ 143-18.1. Increase or decrease of projects within capital improvement 
appropriations; requesting authorization of capital ahaa not specifically 
provided for. — The Director of the Budget and the Advisory Budget 
Commission may, upon the request of the administration of a State agency or 
institution when, in their opinion, it is in the best interest of the State to do so, 
increase or decrease the costs and scope of a capital improvement project within 
the appropriation made to that State agency or institution within the capital 
Heda es, appropriation to that agency or institution for that biennium. 

he Director of the Budget and the Advisory Budget Commission may when, 
in their opinion, it is in the best interest of the State to do so and upon the request 
of the administration of any State agency or institution authorize the 
construction of a capital improvement project not specifically provided for or 
authorized by the General Assembly when funds become available by gifts or 
grants. All expenditures under this authorization shall be handled in full 
compliance with the provisions of the Executive Budget Act. 
The agency shall support its request for such capital improvement project, or 

projects, with the following information: the estimated annual operating costs 
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for (i) utilities; (ii) maintenance; (iii) repairs; (iv) additional personnel; (v) any and 
all other expenses to the State resulting from the addition of this facility to the 
plant of the institution. (1965, c. 841, s. 1.) 

§ 143-19. Help for Director. — The Director is hereby authorized to secure 
such special help, expert accountants, draftsmen and clerical help as he may 
deem necessary to carry out his duties under this Article; and shall fix the 
compensation of all persons employed under this Article; which shall be paid b 
the State Treasurer upon the warrant of the State Disbursing Officer. 
statement in detail of a perenne employed, time employed, compensation paid, 
and itemized statement of all other expenditures made under the terms of this 
Article, shall be reported to the General Assembly by the Director, and all 
payments made under this Article shall be charged against and paid out of the 
sinengeny contingent fund and/or such appropriations as may be made for the 
use of the Department of Administration. (1925, c. 89, s. 20; 1929, c. 100, s. 21; 
1957, c. 269, s. 2; 1961, c. 1181, s. 2:) 

§ 143-20. Accounting records and audits. — The Director shall be 
responsible for keeping a record of the appropriations, allotments, expenditures, 
and revenues of each State department, institution, board, commission, officer, 
or other agency in any manner handling State funds. These records shall be kept 
in summary form, or in as much detail as the Director may deem advisable. 
Audits of the records of the State Auditor and the State Treasurer for the 
periods preceding the transfer of preaudit and related functions from the 
Auditor’s office to the Director of the Budget may be accomplished by the 
Department of Administration at the direction of the Director of the Budget. 
(1925, c. 89, s. 22; 1929, c. 100, s. 22; 1955, c. 578, s. 5; 1957, c. 269, s. 2.) 

§ 143-21. Issuance of subpoenas. — The Director shall have and is hereb 
given full power and authority to issue the writ of subpoena for any and all 
ersons who may be desired as witnesses concerning any matters being inquired 

into by the Director or the Commission, and such writs when signed by the 
Director shall run anywhere in this State and be served by any civil process 
officer without fees or compensation. Any failure to serve writs promptly and 
with due diligence, shall subject such officer to the usual penalties and liabilities 
and punishment as are now provided in the cases of like kind applying to sheriffs, 
and any persons who shall fail to obey said writ shall be subject to punishment 
for contempt in the discretion of the court and to be fined as witnesses 
summoned to attend the superior court, and such remedies shall be enforced 
against such offending witnesses upon motion and notice filed in the Superior 
Court of Wake County by the Attorney General under the direction of the 
Director. Any and all persons who shall he subpoenaed and required to appear 
before the Director or the Commission as witnesses concerning any matters 
being inquired into shall be compellable and required to testify, but such persons 
Shall be immune from Malet and shall be forever pardoned for violation 
of law about which suc oeoun is so required to testify. (1925, c. 89, s. 25; 1929, 
c. 100, s. 23; 1953, c. 675, s. 18.) 

§ 143-22. Surveys, studies and examinations of departments and 
institutions. — The Director is hereby given full power and authority to make 
such surveys, studies, examinations of departments, institutions and agencies 
of this State, as well as its problems, so as to determine whether there may be 
an overlapping in the performance of the duties of the several departments and 
institutions and agencies of the State, and to make surveys, examinations and 
inquiries into the matter of the various activities of the State, and to survey, 
appraise, examine and inspect and determine the true condition of all propert 
of the State, and what may be necessary to protect it against fire hazard, 
deterioration, and to conserve its use for State purposes, and to make and issue 
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and to enforce all necessary, needful or convenient rules and regulations for the 
ar a of this Article. (1925, c. 89, s. 26; 1929, c. 100, s. 23; 1969, c. 458, 
8.:2, 

§ 143-23. All maintenance funds for itemized purposes; transfers between 
objects and items. — All Pee eas now or hereafter made for the 
maintenance of the various departments, institutions and other penne 
agencies of the State, are for the purposes and/or objects enumerated in the 
itemized requirements of such departments, institutions and other spendin 
agencies submitted to the General Assembly by the Director of the Budget an 
the Advisory Budget Commission, and/or as amended by the General Assembly. 
Transfers or changes as between objects and items in the budget of any 
department, institution or other spending agency, may be made at the request 
in writing of the head of such department, institution or other spending agency 
by the Director of the Budget. (1929, ce. 100, s. 24.) 

Transfer of Funds’ within School Commission, 40 N.C.A.G. 286 (1970). 
Appropriations for Transportation Lawful. Cited in Styers v. Phillips, 277 N.C. 460, 178 
—See opinion of Attorney General to Mr. S.E.2d 583 (1971). 
Thomas J. White, Chairman, Advisory Budget 

§ 143-23.1. Maintenance funds for the State Auditor and State Treasurer. 
— All UY et as now or hereafter made for the support of the functions 
and responsibilities of the State Auditor and the State Treasurer are for the 
purposes and objects enumerated in the itemized requirements of such activities 
recommended to the General Assembly by the Advisory Budget Commission, 
and/or as amended by the General Assembly. Transfers or changes as between 
objects and items in the re ol of the State Auditor and the State Treasurer 
may be authorized by the Advisory Budget Commission in accordance with 
procedures established by the Commission. (1955, c. 578, s. 6.) 

§ 143-24. Borrowing of money by State Treasurer. — The Director of the 
Budget, by and with the consent of the Governor and Council of State, shall have 
authority to authorize and direct the State Treasurer to borrow in the name of 
the State, in anticipation of the collection of taxes, such sum or sums as may 
be necessary to make the payments on the appropriations as even as possible 
and to preserve the best interest of the State in the conduct of the various State 
Marre ‘ip arnt bureaus, and agencies during each fiscal year. (1929, 
c. 100, s. 25. 

§ 143-25. Maintenance appropriations dependent upon adequacy of 
revenues to support them. — Al] maintenance appropriations now or hereafter 
made are hereby declared to be maximum, conditional and proportionate 
SPPRORHAMGRE, the eat being to make the appropriations payable in full in 
the amounts named herein if necessary and then only in the event the aggregate 
revenues collected and available during each fiscal year of the biennium for 
which such appropriations are made, are sufficient to pay all of the 
appropriations in full; otherwise, the said appropriations shall be deemed to be 
payable in such proportion as the total sum of all appropriations bears to the 
total amount of revenue available in each of said fiscal years. The Director of 
the Budget is hereby given full power and authority to examine and survey the 
progress of the collection of the revenue out of which such appropriations are 
to be made, and by and with the advice and consent of a majority of the Advisory 
Budget Commission to declare and determine the amounts that can be, during 
each quarter of each of the fiscal years of the biennium properly allocated to 
each respective appropriation. In making such examination and survey, he shall 
receive estimates of the prospective collection of revenues from the Secretary 
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of Revenue and every other revenue collecting agency of the State. The Director 
of the Budget, by and with the advice and consent of a majority of the Advisory 
Budget Commission, may reduce all of said appropriations pro rata, including 
appropriations for the State Auditor and the State Treasurer, when necessa 
to prevent an overdraft or deficit for the fiscal period for which suc 
appropriations are made. The purpose and policy of this Article are to provide 
and insure that there shall be no overdraft or deficit in the general fund of the 
State at the end of the fiscal period, growing out of appropriations for 
maintenance and the Director of the Budget is directed and required to so 
administer this Article as to prevent any such overdraft or deficit. (1929, c. 100, 
s. 26; 1955, c. 578, s. 7; 1978, c. 476, s. 193.) 

§ 143-26. Director to have discretion as to manner of paying annual 
appropriations. — Unless otherwise provided, it shall be discretionary with the 
Director of the Budget whether any annual appropriation shall be paid in 
monthly, quarterly or semiannual installments or in a single payment. (1897, c. 
368; Rev., s. 5872; C. S., s. 7688; 1925, c. 275, s. 9; 1929, c. 100, s. 27.) 

§ 143-27. Appropriations to educational, charitable and correctional 
institutions are in addition to receipts by them. — All appropriations now or 
hereafter made to the educational institutions, and to the charitable and 
correctional institutions, and to such other departments and agencies of the 
State as receive moneys available for expenditure by them, are declared to be 
in addition to such receipts of said institutions, departments or agencies, and 
are to be available as and to the extent that such receipts are insufficient to meet 
ae aioe on pea of such institutions, departments, and agencies. (1929, 
c. 100, s. 28. 

§ 143-27.1. Allocation of funds appropriated for area vocational training 
schools. — Funds appropriated to the Budget Bureau for area vocational 
training schools shall be allocated and disbursed for pouuae Pen arerae under 
terms and conditions as may be prescribed by the Director of the Budget upon 
approval of the Advisory Budget Commission. (1957, c. 1385.) 

Cross Reference. — For provision that a_ shall be deemed to refer to the Department of 
statutory reference to the “Budget Bureau’ Administration, see § 143-344. 

§ 143-28. All State agencies under provisions of this Article. — It is the 
intent and purpose of this Article that every department, institution, bureau, 
division, board, commission, State agency, person, corporation, or undertaking 
by whatsoever name now or hereafter called, that expends money appropriated 
by the General Assembly or money collected by or for such departments, 
institutions, bureaus, boards, commissions, persons, corporations, or agencies 
under any general law of this State, shall be subject to and under the control 
of every provision of this Article. Any power expressed in this Article or 
necessarily implied from the language hereof or from the nature and character 
of the duties imposed, in addition to the powers and duties heretofore expressly 
conferred herein, shall be held and construed to be piven hereby to the end that 
any and all duties herein imposed and made and all purposes herein expressed 
may be fully performed and completely accomplished, and to that end this Article 
shall be liberally construed. Provided, that notwithstanding the general 
HORSES in this Article the expenditure of funds by or under the supervision 
and control of the State Auditor and the State Treasurer for their respective 
departments shall not, except as provided in G.S. 143-25, be subject to the powers 
of the Director of the Budget or the Department of Administration, it being 
intended that the State Auditor and the State Treasurer shall be independent 
of any fiscal control exercised by the Director of the Budget, and shall be subject 
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only to such control as may be exercised by the Sa, Budget Commission. 
(1925, c. 89, s. 28; 1929, c. 100, s. 29; 1955, c. 578, s. 8; 1957, c. 269, s. 2.) 

Quoted in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 

§ 143-29. Delegation of power by Director. — Any power or duty herein 
conferred on the Governor as Director may be exercised and performed by such 
erson or persons as may be designated or is by him from time to time 

in writing. (1925, c. 89, s. 29; 1929, c. 100, s. 30.) 

§ 143-30. Budget of State institutions. — The several institutions of the 
State, boards, departments, commissions, agencies, persons or corporations, 
included with the terms hereof to which appropriations are made now or 
hereafter for permanent improvements or for maintenance, shall, before any of 
such SLD ESH ER UDI, whether for permanent improvements or for maintenance, 
are available or paid to them or any one of them, budget their requirements and 
present the same to the Director of the Budget on or before the first day of June 
of each odd-numbered year hereafter. There shall be a separate budget 
preeenled for permanent improvements and for maintenance. Each of said 
udgets shall contain the requirements of said institutions, boards, commissions, 

and agencies, persons and corporations, and undertakings, as hereinbefore 
defined, for the succeeding two years. Each institution, board, department, 
commission, agency, person or corporation, in the preparation of such budget, 
shall follow as nearly as may be the itemized recommendations of the Director 
of the Budget and Advisory Budget Commission and/or as amended by the 
General Assembly. The forms, except when modified and changed by authority 
of the Director of the Budget, shall be the forms used in presenting the requests. 
(1925, c. 280, s. 2; 1929, c. 100, s. 32.) 

Purpose of these statutory provisions is to construction of a building by any commission or 
guard against improvident, extravagant or agency of the State. Lewis v. White, 287 N.C. 
unauthorized expenditure of State funds in the 625, 216 S.E.2d 184 (1975). 

§ 143-31. Building and permanent improvement funds spent in accordance 
with budget. — All buildings and other permanent improvements, which shall 
be erected and/or constructed, and carried on and the money _ spent 
therefor in strict accordance with the budget requests of such institution, 
board, commission, agency, person, or corporation filed with the Director of 
the Budget. The expenditure of appropriations for maintenance shall be in 
strict accordance with the budget recommendations for such _institu- 
tion, board, commission, agency, person or corporation and/or as amended or 
changed by the General Assembly. It shall be the duty of the Director of the 
Budget to see that all money appropriated for either permanent improvements 
or maintenance shall be expended in strict accordance with the budget 
recommendations and/or as amended by the General Assembly, for each 
department, institution, board, commission, agency, person or corporation. If the 
Director of the Budget shall ascertain that any department, institution, board, 
commission, agency, person or corporation has used any of the moneys 
appropriated to it for any purpose other than that for which it was appropriated 
and budgeted, as herein required, and not in strict accordance with the terms 
of this Article, the Director of the Budget shall have the power and he is hereby 
authorized to notify such institution, board, commission, agency, person or 
corporation that no further sums from any appropriation made to it will be 
available to such department, institution, board, commission, agency, person or 
corporation until and after the persons responsible for the diversion of the said 
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funds shall have replaced the same, and the Director of the Budget shall have 
the power and he is hereby authorized to notify the State Disbursing Officer 
not to approve or issue any further warrants for such department, institution, 
board, commission, agency, person or corporation for any unexpended 
appropriation and the State Disbursing Officer is hereby prohibited from 
approving or issuing any further warrants for such department, institution, 
board, commission, agency, person or corporation until he shall have been 
otherwise directed by the Director of the Budget. (1925, c. 230, s. 3; 1929, c. 100, 
s. 38; 1961, c. 1181, s. 3.) 

Purpose of these statutory provisions is to construction of a building by any commission or 
guard against improvident, extravagant or agency of the State. Lewis v. White, 287 N.C. 
unauthorized expenditure of State funds in the 625, 216 S.E.2d 134 (1975). 

§ 143-31.1. Study and review of plans and specifications for building, 
improvement, etc., projects. — It shall be the duty and responsibility of the 
Director of the Budget to determine whether buildings, repairs, alterations, 
additions or improvements to physical properties for which appropriations of 
State funds are made have been designed for the specific purpose for which such 
appropriations are made, that such projects have been designed giving proper 
consideration to economy in first cost, in maintenance cost, in materials and type 
of construction. Architectural features shall be selected which give proper 
consideration to economy in design. The Director of the Budget shall have 
prepared a complete study and review of all plans and specifications for such 
projects and bids on same will not be received until the results of such study 
and review have been incorporated in such plans and specifications, and until 
economic conditions of the construction industry are considered by the 
Department of Administration to be favorable to the letting of construction 
contracts. (1958, c. 1090; 1968, c. 423; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment Cited in Lewis v. White, 287 N.C. 625, 216 
deleted “the Division of Property Control of’ S.E.2d 134 (1975). 
preceding “the Department of Administration”’ 
in the last sentence. 

§ 143-31.2. Appropriation, allotment, and expenditure of funds for historic 
and archeological property. — No funds of the State of North Carolina shall 
be appropriated, allotted, or expended for the acquisition, preservation, 
restoration, or operation of historic or archeological real and personal property, 
and the Director of the Budget shall not allot any appropriations for a particular 
historic site until (i) the property or properties shall have been approved for such 
urpose by the Department of Cultural Resources according to criteria adopted 
the North Carolina Historical Commission, (ii) the report and recommendation 

of the North Carolina Historical Commission has been received and considered 
by the Department of Cultural Resources, and (iii) the Department of Cultural 
Resources has found that there is a feasible and practical method of providing 
funds for the acquisition, restoration and/or operation of such property. (19638, 
c. 210, s. 8; 19738, c. 476, s. 48.) 

Cited in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 

§ 143-32. Person expending an appropriation wrongfully. — (a) Any 
trustee, director, manager, building committee or other officer or person 
connected with any institution, or other State agency as herein defined, to which 
an appropriation is made, who shall expend any appropriation for any purpose 
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other than that for which the money was pe ana and budgeted or who shall 
consent thereto, shall be liable to the State of North Carolina for such sum so 
spent and the sum so spent, together with interest and costs, shall be recoverable 
in an action to be instituted by the Attorney General for the use the of State 
of North Carolina, which action may be instituted in the Superior Court of Wake 
County, or any other county, subject to the power of the ccurt to remove such 
action for trial to any other county, as provided in G.S. 1-83, subdivision (2). 

Any member or members of any board of trustees, board of directors, or 
other controlling body governing any of the institutions of the State, or any 
officer, employee of, or person holding any position with any of the institutions 
of the State, or other State agency as herein defined, who willfully acts to divert, 
use, or expend any funds appropriated for the use of said institution or agency, 
in a manner designed to circumvent the provisions of this section, including 
normal reversions of State funds, by failing to properly receive or deposit funds, 
or by the improper expenditure or transfer of funds for any purpose other than 
that for which the funds were appropriated and budgeted, shall be guilty of a 
misdemeanor, punishable by fine or imprisonment, or both, in the discretion of 
the court. All offenses against this section shall be held to have been committed 
in the County of Wake and shall be tried and disposed of in the General Court 
of Justice for Wake County. If such offender be not an officer elected by vote 
of the people, conviction of such offense shall be sufficient cause for removal 
from office or dismissal from employment by the Governor upon 30 days’ notice 
in writing to such offender. (1925, c. 230, s. 4; 1929, c. 100, s. 84; 1977, c. 980.) 

Editor’s Note. — The 1977 amendment _ editors have substituted ‘this section” for ‘‘this 
designated the former provisions of this section act” in the first sentence of subsection (b) of the 
as subsection (a) and added subsection (b). The section as set out above. 

§ 143-33. Intent. — It is an intent and purpose of this Article that all 
departments, institutions, boards, commissions, agencies, persons or 
corporations to which appropriakons for permanent improvements and/or 
maintenance are made, shall submit to the Director of the Budget their requests 
for the payment of such a es AOE in the form of a budget, following the 
recommendations made by the Director of the ay be and the Advisory Budget 
Commission and/ or as amended by the General Assembly. (1925, c. 230, s. 5; 
1929, c. 100, s. 35.) 

§ 143-34. Penalties and punishment for violations. — A refusal to perform 
any of the requirements of this Article, and the refusal to perform any rule or 
requirement or request of the Director of the Budget made pursuant to, or under 
authority of, the Executive Budget Act, shall subject the offender to penalty 
of two hundred and fifty dollars ($250.00), to be recovered in an action instituted 
either in Wake County Superior Court, or any other county, by the Attorney 
General for the use of the State of North Carolina, and shall also constitute a 
misdemeanor, punishable by fine or imprisonment, or both, in the discretion of 
the court. If such offender be not an officer elected by vote of the people, such 
offense shall be sufficient cause for removal from office or dismissal from 
employment by the Governor upon 30 days’ notice in writing to such offender. 
(1929, c. 100, s. 36.) 

§ 143-34.1. Payrolls submitted to the Director of the Budget; approval of 
payment of vouchers. — All payrolls of all departments, institutions, and 
agencies of the State government shall, prior to the issuance of vouchers in 
payment therefor, be submitted to the Director of the Budget, who shall check 
the same against the appropriations to such departments, institutions and 
agencies for such purposes, and if found to be within said appropriations, he 
shall approve the same and return one to the department, institution or agency 
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submitting same and transmit one copy to the State Disbursing Officer, and no 
voucher in payment of said payroll or any item thereon shall be honored or paid 
acne and to the extent that the same has been approved by the Director of 
the Budget. (1949, c. 718, s. 5; 1957, c. 269, s. 2; 1961, c. 1181, s. 4.) 

§ 143-34.2. Information as to requests for nonstate funds for projects 
imposing obligation on State; statement of participation in contracts, etc., for 
nonstate funds. — All State agencies, funds, or state-supported institutions 
shall submit to the Department of Administration, as of the original date 
thereof, copies of all applications and requests for nonstate funds, (including 
federal funds), to be used for any purpose to which this section is applicable. 
This section shall be ae to all projects and programs which do or may 
impose upon the State of North Carolina any substantial financial obligation at 
the time of or subsequent to the acceptance of any funds received upon any such 
application or request. Every State agency, fund or state-supported institution 
seeking nonstate funds for any such project or prgetant shall furnish to the 
senaeneD of Administration and the Advisory Budget Commission with each 
such copy of application or request, a statement of the purposes for which any 
such project or program is desired or advocated, the source and amount of funds 
to be granted or provided therefor, and a statement of the conditions, if any, 
upon which such funds are to be provided. 

It shall be required of all State agencies, funds, or state-supported institutions, 
commissions or regional planning and development bodies to submit to the 
Department of Administration a statement of participation in any contract, 
agreement, plan or request for nonstate funds (including federal funds). 

Any contract entered into by a State agency, department, or institution for 
a federal grant shall include a limiting clause which specifically states that 
continuation of the grant program by the State of North Carolina is subject to 
State funds pa appropriated by the General Assembly for that program. 
(1965, c. 1181; 1969, c. 1210; 1977, c. 802, s. 15.25.) 

Editor’s Note. — The 1977 amendment added Session Laws 1977, c. 802, s. 58, contains a 
the third paragraph. severability clause. 

§ 143-34.3: Repealed by Session Laws 1977, c. 802, s. 15.20. 

§ 143-34.4. Legislative fiscal research staff participation. — Legislative 
fiscal research staff members may attend all meetings of the Advisory Budget 
Commission and all hearings conducted by or for the Commission, and may 
accompany the Commission to inspect the facilities of the State. The Legislative 
Services Officer shall be notified of all such meetings, hearings and trips in the 
Same manner and at the same time as notice is given to members of the 
Commission. The Legislative Services Officer shall be provided with a copy of 
all reports, memoranda, and other informational material which are distributed 
to the members of the Commission; these reports, memoranda and materials 
shall be delivered to the Legislative Services Officer at the same time that they 
are distributed to the members of the Commission. (1971, c. 659, s. 2.) 

§ 143-34.5. Budget transfers. — Every State department, institution, and 
agency shall provide to the chairman of the legislative commission on 
governmental operations a copy of every approved budget transfer which 
permits the expenditure of funds for a purpose for which the General Assembly 
made no appropriation. (1975, 2nd Sess., c. 983, s. 124.) 

8§ 143-34.6 to 143-34.9: Reserved for future codification purposes. 
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ARTICLE 1.1. 

Periodic Review of Certain State Agencies. 

§ 143-34.10. Findings and purposes. — The General Assembly finds that 
State government actions have produced a substantial increase in numbers of 
agencies, growth of programs, and proliferation of rules and regulations and 
that the whole process developed without sufficient legislative oversight, 
regulatory accountability, or a system of checks and balances. The General 
Assembly further finds that by establishing a system for the termination, 
continuation, and reestablishment of such agencies, it will be in better position 
to evaluate the need for the continued existence of existing and future 
regulatory bodies. (1977, c. 712, s. 1.) 

Editor’s Note. — Session Laws 1977, c. 712, 
s. 18, contains a severability clause. 

§ 143-34.11. Certain General Statutes provisions repealed effective July 1, 
1979. — The following statutes are repealed effective July 1, 1979, (except for 
purposes of the winding-up period, as provided by section 5 of this act): 

Chapter 83, entitled ‘‘Architects.” 
Chapter 89C, entitled “Engineering and Land Surveying.” 
Chapter 89A, entitled ‘Landscape Architects.” 
Chapter 87, Article 1, entitled “General Contractors.” 
Chapter 87, Article 2, entitled ““Plumbing and Heating Contractors.” 
Chapter 87, Article 3, entitled “Tile Contractors.” 
Chapter 87, Article 4, entitled “Electrical Contractors.” 
Chapter 87, Article 5, entitled “Refrigeration Contractors.” 
Chapter 87, Article 6, entitled “Water Well Contractors.” 
Chapter 84, Article 4, entitled “North Carolina State Bar.” 
Chapter 85C, entitled “Bail Bondsmen and Runners.” 
Chapter 90A, Article 1, entitled “Sanitarians.”’ 
Chapter 90A, Article 2, entitled “Water Treatment Facility Operators.” 
Chapter 90A, Article 3, entitled “Wastewater Treatment Plant Operators.” 
Chapter 93, entitled ‘“‘Public Accountants.” 
Chapter 938A, entitled “Real Escate Brokers and Salesmen.” 
Chapter 66, Article 9A, entitled “Private Detectives.” 
Chapter 98C, entitled ‘“Watchmakers.” 
Chapter 74, Article 6, entitled “Mining Registration.” 
Chapter 78A, Article 5, entitled “Registration of Dealers and Salesmen” (of 

securities). 
Chapter 81A, Article 5, entitled “Public Weightmasters.” 
Chapter 95, Article 5, entitled “Regulation of Employment Agencies.” 
Chapter 95, Article 15, entitled ‘Passenger Tramways.” 
Chapter 143B, Article 2, Part 6, entitled “Public Librarian Certification 

Commission,” G.S. 125-9, entitled “Librarian Certification” and G.S. 
125-10, entitled “‘Temporary Certificates for Public Librarians.” 

Chapter 74, Article 7, entitled “The Mining Act of 1971.” 
Bea te, Article 4, entitled “Sedimentation Pollution Control Act of 

Chapter 148, Article 21, Part 3, entitled “Dam Safety.” 
Chapter 143B, Article 7, Part 6, entitled “North Carolina Mining 

Commission.” 
Chapter 148B, Article 7, Part 8, entitled “Sedimentation Control 

Commission.” 
Chapter 148B, Article 7, Part 9, entitled ‘““‘Wastewater Treatment Plant 

Operators Certification Commission.” 
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G.S. 76-1 through 76-12, relating to a board of commissioners of navigation 
and pilotage for the Cape Fear River and Bar. 

Chapter 76, Article 6, entitled “Morehead City Navigation and Pilotage 
Commission.” 

Chapter 71, Article 2, entitled ‘North Carolina Commission on Indian 
Affairs.” (1977, c. 712, s. 2.) 

§ 143-34.12. Certain General Statutes provisions repealed effective July 1, 
1981. — The following statutes are repealed effective July 1, 1981, (except for 
purposes of the winding-up period, as provided by section 5 of this act): 

Chapter 90, Article 1, entitled ‘Practice of Medicine.” 
Chapter 90, Article 2, entitled “Dentistry.” 
Chapter 90, Article 4, entitled ‘“Pharmacy.” 
Chapter 90, Article 6, entitled “Optometry.” 
Chapter 90, Article 7, entitled “Osteopathy.” 
Chapter 90, Article 8, entitled “Chiropractic.” 
Chapter 90, Article 9, entitled ‘Nurse Practice Act.” 
Chapter 90, Article 10, entitled “Midwives,” and Chapter 130, Article 18, 

entitled “Midwives.” 
Chapter 90, Article 11, entitled “Veterinarians.” 
Chapter 90, Article 12A, entitled “Podiatrists.” 
Chapter 90, Article 18A, entitled “Practice of Funeral Service.” 
Chapter 90, Article 16, entitled “Dental Hygiene Act.” 
Chapter 90, Article 17, entitled ‘Dispensing Opticians.” 
Chapter 90, Article 18, entitled ‘‘Physical Therapy.” 
Chapter 90, Article 18A, entitled “Practicing Psychologists.” 
Chapter 90, Article 20, entitled “Nursing Home Administration Act.” 
Chapter 86, entitled “Barbers.” 
Chapter 88, entitled “Cosmetic Art.” 
Chapter 108, Article 3, Part 2, entitled “Licensing of Private Institutions 

(maternity homes, homes for the aged and infirm, private child-care 
institutions).” 

Chapter 110, Article 3, entitled ‘“‘Control over Child-Caring Facilities,” and 
Article 7, entitled “Day-Care Facilities.” 

Chapter 148B, Article 9, Part 4, entitled “Child Day-Care Licensing 
Commission.” 

Cha twee Article 2E, entitled “Licensing of Local Mental Health 
acilities.”’ 

G.S. trod 2, entitled ‘Licensing and Control of Local Mental Institutions and 
omes.” 

Chapter 1380, Article 26, entitled “Regulation of Ambulance Services.” 
Chapter 131, Article 18A, entitled “Hospital Licensing Act.” 
Chapter 66, Article 9, entitled “Collection of Accounts.” 
Chapter 66, Article 9B, entitled ‘“Motor Clubs and Associations.” 
Chapter 118A, Article 7, entitled “Coastal Area Management.” 
banter 148, Article 21, entitled “Water and Air Resources,” (except Part 

Chapter 148, Article 21A, entitled “Oil Pollution Control.” 
Chapter 148, Article 21B, entitled ‘Air Pollution Control.” 
Chapter 148, Article 38, entitled “Water Resources.” 
Chapter 143B, Article 7, Part 4, entitled “Environmental Management 

Commission.” (1977, ¢. 712, s. 3.) 

§ 143-34.13. Certain General Statutes provisions repealed effective July 1, 
1983. — The following statutes are repealed effective July 1, 1983, (except for 
purposes of the winding-up period, as provided by section 5 of this act): 

Chapter 90, Article 22, entitled “Licensure Act for Speech and Language 
Pathologists and Audiologists.” 
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Chapter 89B, entitled “Foresters.” 
Chapter 85B, entitled “Auctions and Auctioneers.” 
Chapter 74B, entitled “Private Protective Services Act.” 
Chapter 89D, entitled “Landscape Contractors.” 
Chapter 186, Article 2C, entitled “House Movers Licensing Board.” 
Chapter 98D, entitled ‘North Carolina State Hearing Aid Dealers and 

itters Board.” 
Chapter 104K, entitled “North Carolina Radiation Protection Act.” 
Chapter 106, Article 2, entitled “North Carolina Fertilizer Law of 1947.” 
Chapter 106, Article 4C, entitled “Structural Pest Control Act.” 
Chapter 106, Article 5A, entitled ‘““Marketing of Farmers Stock Peanuts.” 
Chapter 106, Article 12, entitled “Food, Drugs and Cosmetics.” 
Chapter 106, Article 14, entitled “State Inspection of Slaughterhouses.” 
Chapter 106, Article 14A, entitled “Licensing and Regulation of Rendering 

lants and Rendering Operations.” 
Chapter 106, Article 15A, entitled “Meat Grading Law.” 
Chapter 106, Article 17, entitled “Marketing and Branding Farm Products.” 
Chapter 106, Article 28A, entitled “Regulation of Milk Brought into North 

Carolina from other States,” and Article 28B, entitled “Regulation of 
Production, Distribution, etc., of Milk and Cream.” 

Chapter 106, Article 29, entitled “Inspection, Grading, and Testing Milk and 
airy Products.” 

Chapter 106, Article 31, entitled “North Carolina Seed Law.” 
Chapter 106, Article 34, Part 10, entitled “Feeding Garbage to Swine.” 
Chapter 106, Article 35, entitled “Public Livestock Markets.” 
Chapter 106, Article 385B, entitled ‘Livestock Dealer Licensing Act.” 
Chapter 106, Article 44, entitled “Unfair Practices by Handlers of Fruits 

and Vegetables.” 
Chapter 106, Article 49, entitled “Poultry; Hatcheries; Chick Dealers.” 
Chapter 106, Article 51A, entitled “North Carolina Antifreeze Law of 1975.” 
Chapter 106, Article 58, entitled “Grain Dealers,” and Article 54, entitled 

“Adulteration of Grains.” 
Chapter 118, Article 7, entitled “North Carolina Game Law of 1935.” 
Chapter 118, Article 17, entitled “Administrative Provisions; Regulatory 

Authority of Marine Fisheries Commission and Department.’ 
Chapter 1438, Article 52, Part 3, entitled ‘Pesticide Dealers and 

anufacturers.” 
Chapter 148, Article 52, Part 4, entitled “Pesticide Applicators and 

Consultants.” 
G.S. 58-15, entitled “Authority over all insurance companies; no exemptions 

from license.” 
G.S. 58-40, entitled ‘Agents and others must procure license.” 
CHE aaa 4, entitled “Insurance Premium Financing.” (1977, c. 

hg eee 

§ 143-34.14. Winding-up period. — Upon termination, each program or 
function shall continue in operational existence until July 1 of the next 
succeeding year as a winding-up period. During the eg RS period, 
termination shall not reduce or otherwise limit the powers or authority of the 
responsible agencies. Upon the expiration of the one-year period after 
era eet each such program or function shall cease operation entirely. (1977, 
Md Pd a sf 

§ 143-34.15. Governmental Evaluation Commission; creation; 
membership, compensation, etc.; termination. — (a) There is hereby created 
a temporary State commission, to be known as the Governmental Evaluation 
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Commission, (hereinafter, ‘the Commission’’) which shall consist of 10 members, 
six to be appointed by the Governor, and two each to be appointed by the 
Lieutenant Governor and the Speaker of the House of Representatives. The 
Lieutenant Governor’s epponiees shall be members of the Senate, and the 
Speaker’s appointees shall be members of the House of bed ee apa trad but no 
other member of the General Assembly or officer or employee of the State or 
spouse of any such member, officer or employee may be a member of the 
ommission. Commission members shall designate a chairman from among 

them annually. The original appointments of nonlegislator members will expire 
on June 30, 1980. The terms of the nonlegislator members appointed thereafter 
shall be three years, commencing on July 1 of the year in which the predecessor’s 
term expired. The initial legislator-members shall be appointed after July 1, 
1977; they and their successors shall serve until the expiration of the legislative 
terms which they are serving at the time of their appointment to the Commission 
and until their successors are appointed or until they cease to be members of 
the General Assembly, whichever occurs first. Vacancies in the positions of 
legislator-members shall be filled in the same manner that the vacated position 
was originally filled, and the person so appointed shall serve for the remainder 
of the unexpired term of the person whom he succeeds. Vacancies in the 
positions of the Governor’s appointees shall be filled by the Governor for the 
unexpired term. 

(b) Commission members who are not legislators shall receive as 
compensation for their services the same per diem and travel expense allowances 
as members of occupational licensing boards pursuant to G.S. 93B-5. 
Se daeper acne ay of the Commission shall be compensated pursuant to G.S. 

(c) The Commission shall utilize the expertise of the Attorney General and 
other PO UH EN agencies in performing its duties under this act. 

(d) The Commission is authorized to employ such clerical, technical and 
Sede staff, and to obtain such consulting services, as the Commission 
eems necessary, and to defray the expenses thereof from any funds made 

available to it ean ak grants, appropriations or any other source. The number 
of staff persons to be employed, the salary to be paid to each, the fees to be 
aid to consultants, and the expenditure of funds for any purpose by the 
ommission shall be subject to the approval of the Legislative Services 

Commission. 
(e) Except as herein provided, Commission members shall not be permanent 

salaried employees of the Commission. 
The Commission shall terminate and the authority granted by this act shall 

expire on June 30, 1988. (1977, c. 712, s. 6.) 

§ 143-34.16. Performance evaluation of Brograms scheduled for 
termination, — (a) The Governmental Evaluation Commission shall cause to be 
conducted a performance evaluation of each program or function scheduled for 
termination under this Article. The agency responsible for each program or 
function under review shall provide the Commission with the following 
information: ; 

(1) The identity of all agencies or subunits under the direct or advisory 
control of the agency whose program is under review; 

(2) All powers, duties, and functions currently performed by the agency 
whose program is under review, or that are currently inactive; 

(3) All constitutional, statutory, or other authority under which said 
ypOwsEs) duties, and functions of the aeency are carried out; 

(4) Any powers, duties, or functions which, in the opinion of the agency 
under review, are being performed and duplicated to any extent by 
another agency within the State including the manner in which, and the 
extent to which, this duplication of efforts is occurring and any 
recommendations as to eliminating such a situation; 
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(5) Any powers, duties, or functions which, in the opinion of the agency 
under review, are inconsistent with current and projected public 
demands and should be terminated or altered; and 

(6) Any other information which the Commission in its discretion, feels is 
necessary and proper in carrying out its duties to review. 

(b) In conducting the evaluations, the Commission shall take into 
consideration, but not be limited to considering, the factors listed in G.S. 
148-34.17. Upon completion of the evaluation, the Commission shall submit a 
report to the General Assembly, including the Commission’s recommendation 
as to whether the program or function in question should be terminated, 
reconstituted, reestablished, or continued, with or without modification of the 
relevant statutes, and whether the responsible agency should be terminated, 
reconstituted, reestablished, or continued, with or without modification of the 
relevant statutes. The Commission shall hold public hearings as provided in G.S. 
143-34.18 for the purpose of reviewing its proposed report. A copy of the report 
shall be made available to each member of the General Assembly at least six 
a rior to the scheduled date of termination under G.S. 1438-34.11 to 

(c) The Commission may review related programs or functions not scheduled 
for termination which, in the Commission’s judgment, should be consolidated or 
better coordinated with programs scheduled for termination, and as a result of 
such review the Commission may recommend legislation providing for 
consolidation or coordination of related programs or for additional related 
programs to be scheduled for termination. (1977, c. 712, s. 7.) 

§ 143-34.17. Evaluation elements. — The elements used by the 
Governmental Evaluation Commission in making its determination of the need 
for continuance of an agency program or function shall include, but not be 
limited to: 

(1) An identification of the objectives intended for the agency program and 
the problem or need which the RACE was intended to address; 

(2) An assessment of the degree to which the original objectives of the 
agency program have been achieved expressed in terms of 
performance, impact, or accomplishments of the program and of the 
problem or need which it was intended to address. Such assessment 
shall employ procedures or methods of analysis which the Commission 
determines to be appropriate to the type or character of the program; 

(3) A statement of the performance and accomplishments of the agency 
program in the last fiscal year and of the budgetary costs incurred in 
the operation of the program; 

(4) A statement of the number and types of persons served by the agency 
rogram; 

(5) ke summary statement, for the last completed fiscal year, of the number, 
by grade, and cost of personnel employed in carrying out the agency 
program and a summary statement of the cost of personnel employed 
under contract in carrying out the program; 

(6) An assessment of the degree to which the overall policies of the paeney 
program, as expressed in the rules, regulations, orders, standards, 
criteria, and decisions of the agency meet the objectives of the General 
Assembly in establishing the program; 

(7) An assessment of the effect of the agency program on the State 
economy including costs to consumers and businesses; 

(8) An evaluation of the reporting and record-keeping requirements and 
activities of the agency pecheee including the management and 
control of information and records and the value of the information 
gathered compared to the cost to respondents, and an assessment of 
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methods to reduce and simplify the reporting and record-keeping 
requirements; 

(9) A summary statement of the budget and program of the agency for the 
current fiscal year and budget projections for the next succeeding fiscal 
year if the program were to be continued; 

(10) An assessment of whether the agency has permitted qualified 
applicants to serve the public, and whether the BETO has encouraged 
participation by the public in making its rules and decisions, as opposed 
to participation solely by the persons it regulates; 

(11) An evaluation of the extent to which operation has been efficient and 
responsive to public needs; 

(12) An evaluation of the extent to which complaints have been 
expeditiously processed to completion in the public interest; and 

(18) An analysis of the services and performance estimated to be achieved 
if the agency or agency program were continued. (1977, c. 712, s. 8.) 

§ 143-34.18. Hearings by Governmental Evaluation Commission; final 
action by Commission. — (a) Before submitting a report to the General 
Assembly concerning the performance evaluation of any program or function, 
the Commission shall hold one or more public hearings concerning its proposed 
report. The Commission shall give notice of each suc pee hearing and offer 
any person an opportunity to present data, views, and arguments. The notice 
shall be given at least 10 days before the public hearing and at least 20 days 
before the adoption or amendment of the report. The notice shall include: 

1) A reference to the statutory authority for the report (this act); 
2) The time and place of the pupae hearing and a statement of the manner 

in which data, views, and arguments may be submitted either at the 
hearing or at other times by any person; 

(3) A statement of the terms or substance of the proposed report or a 
description of the subjects and issues involved. 

(b) The Commission shall transmit copies of the notice to the Attorney General 
and all persons and agencies who have requested the Commission in ean for 
advance notice of proposed action which may affect them. The notices shall be 
in eat and shall be forwarded by mail or otherwise to the last address 
specified by the person. 

(c) Any such notice shall be published at least once in one newspaper of 
general circulation in Wake County. The Commission shall also deliver a copy 
of the notice to the agency or agencies responsible for the program or function 
that is the subject of the performance evaluation. 

(d) The Commission is authorized to set reasonable time limits for the oral 
presentation of views by any one person at any such hearing. The Commission 
shall permit anyone who so desires to file a written argument or other statement 
with it in relation to the proposed report any time within 10 days following the 
conclusion of any public hearing or within such additional time as it may allow 
by notice given as prescribed in this section. 

(e) Upon completion of the hearing and consideration of submitted evidence 
and arguments with respect to any proposed report pursuant to this section, the 
Commission shall sa its final action with respect thereto and shall file a duly 
certified copy thereof with the Attorney General, with the members of the 
General Assembly and with the agency or agencies responsible for the program 
or function that is the subject of the report. 

(f) The procedure set forth in this section shall be a complete procedure for 
the report, hearings, notices, and filing requirements that are the subject of this 
section. The Commission and its proceedings shall be exempt from the 
requirements of the Administrative Procedure Act (Chapter 150A), and any 
other dc han hmawa of law concerning the subjects of this section including 
without limitation any statutory requirements concerning filing of notices or 
reports with the Secretary of State or the Attorney General. 
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(g) The Commission is authorized to meet or to hold hearings in the State 
Legislative mene when the General Assembly is not in session, subject to the 
determination by the Legislative Services Commission that space is available. 
(1977, c. 712, s. 9.) 

§ 143-34.19. Hearings and recommendations by legislative committees of 
reference. — (a) Prior to the termination, continuation, or reestablishment of 
any such program or function a committee of reference in each house of the 
General Assembly shall hold a public hearing, receiving testimony from the 
peas and the agency involved, and in such a hearing the agency shall have the 
urden of demonstrating a public need for the continued existence of the 
He ts or function. The “committees of reference” shall be the Senate and 

ouse Committees on State Government, respectively, or such other committees 
as the Bay acne presiding officers may determine. The committees of reference 
may hold joint public hearings and may meet jointly to formulate their 
recommendations. 

(b) In developing their legislative recommendations, the committees of 
reference shall consider the evaluation elements listed in G.S. 143-34.17; shall 
proceed with a view to continuing productive, efficient and active programs 
which are in the public interest, to eliminating inactive programs, and to 
eliminating or consolidating overlapping or duplicating programs; and shall 
aie the extent to which changes are needed in enabling laws. (1977, c. 712, 
s. 10. 

§ 143-34.20. Separate bills required for each agency. — No more than one 
agency, board, council, committee, commission, or association shall be continued 
or reestablished in any bill recommended under this act, and such agency, board, 
Wy ee” or association shall be mentioned in the bill’s title. (1977, 
C. me hod Gt 

§ 143-34.21. Claims against agencies not to be terminated. — This act shall 
not cause the dismissal of any claim or right of a citizen against any such agency 
or any claim or right of agency terminated pursuant to this section which is 
subject to litigation. (1977, c. 712, s. 12.) 

ARTICLE 2. 

State Personnel Department. 

88 143-35 to 143-47: Repealed by Session Laws 1965, c. 640, s. 1. 

Editor’s Note. — Session Laws 1965, c. 640, ¢. 1174; 1958, cc. 675, 1085; 1957, cc. 269, 541, 
s. 1, repealed this Article and Article 2A of this 1004, 1849, 1447; 1961, cc. 586, 625, 888; 1968, cc. 
Chapter, and repealed and rewrote Chapter 126. 958, 1177. For present provisions as to the State 
This Article was codified from Session Laws Personnel System, see §§ 126-1 through 126-12. 
1949, c. 718, as amended by Session Laws 1949, 

ARTICLE 2A. 

Incentive Award Program for State Employees. 

8§ 143-47.1 to 148-47.5: Repealed by Session Laws 1965, c. 640, s. 1. 

Editor’s Note. — Session Laws 1965, c. 640, This Article was codified from Session Laws 
s. 1, repealed this Article and Article 2 of this 1968, c. 1047. For present provisions as to State 
Chapter, and repealed and rewrote Chapter 126. Personnel System, see §§ 126-1 through 126-12. 
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ARTICLE 3. 

Purchases and Contracts. 

§ 143-48. Purpose and implementation. — The purpose of this Article is to 
rovide for the effective and economical acquisition, management and 
ds beton of oods and services by and through the Department of 
Administration. (1931, c. 261, s. 1; c. 396; 1957, c. 269, s. 8; 1971, c. 587, s. 1; 1975, 
c. 879, s. 46.) 

Revision of Article. — Session Laws 1971, c. 
587, revised and rewrote this Article, 
substituting present 8§ 148-48 to 148-63 for 
former §§ 143-48 to 143-64. No attempt has been 
made to point out the changes effected by the 
1971 act, but, where appropriate, the historical 
citations to the former sections have been added 
to corresponding sections of the new Article. 

Editor’s Note. — The 1975 amendment 
deleted “the Purchase and Contract Division of” 
preceding “the Department of Administration” 
at the end of the section. 

Session Laws 1975, 2nd Sess., c. 983, s. 122, 
provides: “Each State department, institution, or 

assure that purchase orders will be limited to 
goods necessary to operate in the fiscal year in 
which the appropriation for such purchase is 
authorized. Each State department, institution, 
or agency shall furnish the State Auditor and 
Department of Administration, by July 31 of 
each year, a statement of all obligations 
outstanding at the end of the previous fiscal 
year.” 

State Government Reorganization. —- The 
Purchase and Contract Division remains in the 
Department of Administration under 
§ 148B-368, enacted by Session Laws 1975, c. 
879, which repealed former § 143A-82. 

agency shall make every reasonable effort to 

§ 143-49. Powers and duties of Secretary. — The Secretary of 
Administration shall have power and authority, and it shall be his duty, subject 
to the provisions of this Article: 

(1) To canvass sources of supply, and to purchase or to contract for the 
purchase, lease and lease-purchase of all fede materials, equipment 
and other tangible personal property required by the State government, 
or any of its departments, institutions or ae maci under competitive 
bidding or otherwise as hereinafter provided. 

(2) To establish and enforce specifications which shall apply to all supplies, 
materials and equipment to be purchased or leased for the use of the 
State government or any of its departments, institutions or agencies. 

(3) To purchase or to contract for, by sealed, competitive bidding or other 
suitable means, all contractual services and needs of the State 
government, or any of its departments, institutions, or agencies; or to 
authorize any department, institution or agency to purchase or contract 
for such services. 
When the award of any contract for contractual services exceeding 

a cost of one hundred thousand dollars ($100,000) requires negotiation 
with prospective contractors, the Secretary shall request and the 
Attorney General shall assign a representative of the office of the 
Attorney General to assist in negotiation for the award of the contract. 
It shall be the duty of such representative to assist and advise in 
obtaining the most favorable contract for the State, to evaluate all 
proposals available from prospective contractors for that purpose, to 
interpret proposed contract terms and to advise the Secretary or his 
representatives of the liabilities of the State and validity of the contract 
to be awarded. All contracts and drafts of such contracts shall be 
Ul geNi by the office of the Attorney General and copies thereof shall 
e retained by such office for a period of three years following the 

termination of such contracts. The term ‘contractual services’ as used 
in this subsection shall mean work performed by an independent 
contractor requiring specialized knowledge, experience, expertise or 
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similar capabilities wherein the service rendered does not consist 
primarily of acquisition by this State of equipment or materials and the 
rental of equipment, materials and shy oer The term “negotiation” as 
used herein shall not be deemed to refer to contracts entered into or 
to be entered into as a result of a competitive bidding process. 

(4) To have general supervision of all storerooms and stores operated by 
the State government, or any of its departments, institutions or 
agencies; to provide for transfer or exchange to or between all State 
departments, institutions and agencies, or to sell all supplies, materials 
and equipment which are surplus, obsolete or unused; and to have 
supervision of inventories of all tangible pereone) property belonging 
to the State government, or any of its departments, institutions or 
agencies. All receipts from the transfer or sale of such surplus, obsolete 
or unused equipment of State departments, institutions and agencies 
which are supported by GU et from the general fund, red 
where such receipts have been anticipated for, or budgeted against the 
cost of replacements, shall be placed by the Secretary in an equipment 
reserve fund from which expenditures may be made only with prior 
approval of the Director of the Budget and the Advisory Budget 
ommission. The duties imposed by this subdivision shall not relieve 

any department, institution or agency of the State government from 
accountability for equipment, materials, supplies and tangible personal 
roperty under its control. 
o make provision for or to contract for all State printing, including all 
printing, binding, paper stock and supplies or materials in connection 
with the same. 

(6) To make available to nonprofit corporations operating charitable 
hospitals, and to counties, cities, towns, governmental entities and 
other subdivisions of the State and public agencies thereof in the 
expenditure of public funds, the services of the Department of 
Administration in the purchase of materials, supplies and equipment 
under such rules, regulations and procedures as the Advisory Budget 
Commission may adopt. In adopting rules and regulations any or all 
provisions of this Article may be made applicable to such purchases and 
contracts made through the Department of Administration, and in 
addition the rules and regulations shall contain a requirement that 
payment for all such purchases be made in accordance with the terms 
of the contract. (1931, c. 261, s. 2; 1951, c. 3, s. 1; c. 1127, s. 1; 1957, c. 
saa 1961, c. 310; 1971, c. 587, s. 1; 1975, c. 580; c. 879, s. 46; 1977, 
ce. 7338. 

Cross Reference. — As to settlement of 
affairs of inoperative boards and agencies, see 
8§ 143-267 through 1438-272. 

Editor’s Note. — The first 1975 amendment 
added the second sentence of subdivision (4). 

The second 1975 amendment substituted 
“Secretary” for ‘Director’ in the introductory 

language and in the second sentence of 
subdivision (4). 

The 1977 amendment added the second 
paragraph of subdivision (3). 

Opinions of Attorney General. — Mr. J.C. 
Eagles, Jr., Vice Chancellor, Finance, University 
of North Carolina, 40 N.C.A.G. 786 (1969). 

§ 143-49.1. Purchases by volunteer nonprofit fire department and 
lifesaving and rescue squad. — In consideration of public service, any volunteer 
nonprofit fire department, lifesaving and rescue squad in this State is hereby 
authorized to purchase gas, oil, and tires for their official vehicles under State 
contract through the Department of Administration, and to purchase surplus 
property through the epartment of Administration on the same basis 
applicable to counties and municipalities. 
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The Department of Administration shall make its services available to these 
organizations in the purchase of such supplies under the same laws, rules and 
, hire iee eto e to nonprofit organizations as provided in G.S. 1438-49. 

1973, ¢. ; 

§ 143-50. Certain contractual powers exercised by other departments 
transferred to Secretary. — All rights, Papers, duties and authority relatin 
to State printing, or to the acquisition of supplies, materials, equipment, an 
contractual services, now imposed upon or exercised by any State department, 
institution or agency under the several statutes relating thereto, are hereby 
transferred to the Secretary of Administration and all said rights, powers, duty 
and authority are hereby imposed upon and shall hereafter be exercised by the 
Secretary of Administration under the provisions of this Article. (1931, c. 261, 
s. 3; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for “Director” in two 
places. 

§ 143-51. Reports to Secretary required of all agencies as to needs. — It 
shall be the duty of all departments, institutions, or agencies of the State 
government to furnish to the Secretary of Administration when requested, and 
on forms to be preecaned by him, estimates of all supplies, materials and 
equipment needed and required by such department, institution or agency for 
such periods in advance as may be designated by the Secretary of 
acter pk (1931, c. 261, s. 4; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 

, 8. 46. 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for “Director” in two 
places. 

§ 143-52. Competitive bidding procedure; consolidation of estimates by 
Secretary; bids; awarding of contracts. — As feasible, the Secretary of 
Administration will compile and consolidate all such estimates of supplies, 
materials and equipment needed and required by State departments, institutions 
and agencies to determine the total requirements for any given commodity. 
Where such total requirements will involve an expenditure in excess of two 
thousand five hundred dollars ($2,500) and where the Frareaae s bidding 
procedure is employed as hereinafter provided, sealed bids shall be solicited by 
advertisement in a newspaper of statewide circulation at least once and at least 
10 days prior to the date designated for opening of the bids and awarding of 
the contract: Provided, other methods of advertisement may be adopted by the 
Secretary of Administration, with the approval of the hint Budget 
Commission, when such other method is deemed more advantageous for certain 
items or commodities. Regardless of the amount of the expenditure, under the 
competitive bidding procedure it shall be the duty of the Secretary of 
Administration to solicit bids direct by mail from qualified sources of supply. 
Except as otherwise provided under this Article, contracts for the purchase of 
supplies, materials or equipment shall be based on competitive bids and 
acceptance made of the lowest and best shia most advantageous to the State 
as determined upon consideration of the following criteria: prices offered; the 
quality of the articles offered; the Aekees reputation and performance 
iat Spada of the bidders; the substantia SY with the specifications and 
other conditions set forth in the request for bids; the suitability of the articles 
for the intended use; the personal or related services needed; the transportation 
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charges; the date or dates of delivery and performance; and such other factor(s) 
deemed pertinent or peculiar to the purchase in question, which if controlling 
shall be made a matter of record. Competitive bids on such contracts shall be 
received in accordance with rules and regulations to be adopted by the Secreta 
of Administration with the approval of the Advisory Budget Commission, whic 
rules and regulations shall prescribe for the manner, time and place for proper 
advertisement for such bids, the time and place when bids will be received, the 
articles for which such bids are to be submitted and the specifications prescribed 
for such articles, the number of the articles desired or the duration of the 
proposed contract, and the amount, if any, of bonds or certified checks to 
accompany the bids. Bids shall be publicly opened. Any and all bids received may 
be rejected. Each and Maal bid conforming to the terms of the invitation, 
together with the name of the bidder, shall be tabulated or otherwise entered 
as a matter of record, and all such records with the name of the successful bidder 
indicated thereon shall, after the award of the contract, be open to public 
inspection. Provided, that trade secrets, test data and similar proprietary 
information may remain confidential. A bond for the faithful performance of any 
contract may be required of the successful bidder at bidder’s expense and in the 
discretion of the Secretary of Administration. After contracts have been 
awarded, the Secretary of Administration shall certify to the departments, 
institutions and agencies of the State government the sources of BePoy and the 
contract price of the supplies, materials and equipment so contracted for. (1931, 
C! 18) s. 5; 1933, c. 441, s. 1; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, ¢. 879, 
s. 46. 

Editor’s Note. — The 1975 amendment Public Bidding Requirements Not to Be 
substituted “Secretary” for “Director’ Dispensed with. — See opinion of Attorney 
throughout the section. General to Mr. R.D. McMillan, Jr., State 

Opinions of Attorney General. — Mr. R.D. Purchasing Officer, Department of 
McMillan, State Purchasing Officer, Administration, 41 N.C.A.G. 48 (1970). 
Department of Purchase and Contract, 40 
N.C.A.G. 545 (1969). 

§ 143-52.1: Repealed by Session Laws 1971, c. 587, s. 1. 

Revision of Article. — See same catchline 
under § 143-48, 

§ 143-53. Rules and regulations. — The Advisory Budget Commission shall 
Be ve the necessary authority to adopt rules and regulations governing the 
ollowing: 

(1) Thanet the routine and procedures to be followed in canvassing bids 
and awarding contracts, and for reviewing decisions made pursuant 
thereto, and the decision of the reviewing body shall be the final 
administrative review. 

(2) Prescribing routine for securing bids on items that do not exceed two 
thousand five hundred dollars ($2,500) in value. 

n Defining contractual services for the purposes of G.S. 143-49(8). 
4) Prescribing items and quantities, and conditions and procedures, 

governing the acquisition of goods and services which may be delegated 
to departments, institutions and agencies, notwithstanding any other 
apLOWSIONS of this Article. 

(5) Prescribing conditions under which purchases and contracts for the 
purchase, rental or lease of equipment, materials, supplies or services 
may be entered into by means other than competitive bidding. 

(6) Prescribing conditions under which partial, progressive and multiple 
awards may be made. 
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(7) Prescribing conditions and procedures governing the purchase of used 
equipment, materials and supplies. 

(8) Providing conditions under which bids may be rejected in whole or in 
art. 

(9) Prestrbing conditions under which information submitted by bidders or 
suppliers may be considered proprietary or confidential. 

(10) Prescribing procedures for making purchases under programs 
involving participation by two or more levels or agencies of 
overnment, or otherwise with funds other than state-appropriated. 

(11) Prescribing procedures to encourage the purchase of North Carolina 
farm products, and products of North Carolina manufacturing 
enterprises. 

(12) Adopting ay other rules and regulations to carry out the duties and 
purpose of this Article. 

The purpose of rules and regulations promulgated hereunder shall be to 
promote sound purchasing management; and prior to adoption, they shall be 
submitted to the Attorney General for opinion as to the legal effect thereof. Such 
rules and regulations shall become effective upon filing with the Secretary of 
State. (1931, c. 261, s. 5; 1938, c. 441, s. 1; 1957, c. 269, s. 3; 1971, c. 587, s..1; 
1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
deleted “Designating personnel and” at the 
beginning of subdivision (1). 

§ 143-54. Certification that bids were submitted without collusion. — The 
Director of Administration shall require bidders to certify that each bid is 
submitted competitively and without collusion. False certification shall be 
punishable as in cases of perjury. (1961, c. 963; 1971, c. 587, s. 1.) 

§ 143-55. Requisitioning for supplies By agencies; must purchase through 
sources certified. — After sources of supply have been established by contract 
and certified by the Secretary of Administration to the said departments 
institutions and agencies as herein provided for, it shall be the duty of all 
departments, institutions and agencies to make requisition or issue orders on 
forms to be Pape ner by the Secretary of Administration, for all pep eaee 
materials and equipment required by them upon the sources of supply so 
certified, and, except as herein otherwise provided for, it shall be unlawful for 
them, or any of them, to purchase any supplies, materials or equipment from 
other sources than those certified by the Secretary of Administration. One aby 
of such requisition or order shall be furnished to and when requested by the 
Secretary of Administration. (19381, c. 261, s. 6; 1957, c. 269, s. 3; 1971, c. 587, 
s. 1; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for “Director” 
throughout the section. 

§ 143-56. Certain purchases excepted from provisions of Article. — Except 
as may otherwise be ordered by the Secretary of Administration, with the 
approval of the Peet Budget Commission, the purchase of supplies, 
materials and equipment through the Secretary of Administration shall not be 
mandatory in the following cases: a6 

Fs Published books, manuscripts, maps, pamphlets and periodicals. 
2) Perishable articles such as fresh vegetables, fresh fish, fresh meat, 

eggs, and others as may be classified by the Secretary of 
Administration with the approval of the Advisory Budget Commission. 
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All purchases of the above articles made aneciy by the departments, 
institutions and agencies of the State government shall, whenever possible, be 
based on competitive bids. Whenever an order is placed or contract awarded for 
such articles by any of the departments, institutions and agencies of the State 
government, a copy of such order or contract shall be forwarded to the Secretary 
of Administration and a record of the competitive bids upon which it was based 
shall be retained for inspection and review. (19381, c. 261, s. 7; 1957, c. 269, s. 3; 
1971, c. 587, s. 1; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for ‘Director’ 
throughout the section. 

§ 143-57. Purchases of articles in certain emergencies. — In case of any 
emergency or pressing need arising from unforeseen causes including but not 
limited to delay by contractors, delay in transportation, breakdown in machinery, 
or unanticipated volume of work, the Secretary of Administration shall have 
power to obtain or authorize obtaining in the open market any necessary 
supplies, materials, equipment, printing or services for immediate delivery to 
any department, institution or agency of the State government. A report on the 
circumstances of such emergency or need and the transactions thereunder shall 
be made a matter of record promptly thereafter. (1931, c. 261, s. 8; 1957, c. 269, 
s. 3; 1971, c. 587, s. 1; 1975, c. 879; s. 46.) 

Editor’s Note. — The 1975 amendment 

substituted “Secretary” for “Director” near the 
middle of the first sentence. 

§ 143-58. Contracts contrary to provisions of Article made void. — If any 
department, institution or agency of the State government, required by this 
Article and the rules and regulations adopted pursuant thereto applying to the 
purchase or lease of supplies, materials, equipment, printing or services through 
the Secretary of Administration, or any nonstate institution, agency or 
instrumentality duly authorized or required to make purchases through the 
Department of Administration, shall contract for the purchase or lease of such 
Ten materials, equipment, printing or services contrary to the provisions 
of this Article or the rules and regulations made hereunder, such contract shall 
be void and of no effect. If any such State or nonstate department, institution, 
agency or instrumentality purchases any supplies, materials, equipment 
printing or services contrary to the provisions of this Article or the rules and 
regulations made hereunder, the executive officer of such department, 
institution, agency or instrumentality shall be personally liable for the costs 
thereof. (1931, c. 261, s. 9; 1957, c. 269, s. 8; 1971, c. 587, s. 1; 1975, c. 879, s. 
46; 1977, c. 148, s. 3.) 

Editor’s Note. — The 1975 amendment The 1977 amendment substituted “equipment, 
substituted “Secretary” for “Director” near printing or services” for “or equipment” in two 
the middle of the first sentence. places. 

§ 143-59. Preference given to North Carolina products and citizens, and 
articles manufactured nf State agencies. — The Secretary of Administration 
and any State agency authorized to purchase foodstuff or other products, shall, 
in the purchase of or in the contracting for foods, supplies, materials, equipment, 
printing or services give preference as far as may be practicable to such products 
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or services manufactured or produced in North Carolina or furnished by or 
through citizens of North Carolina: Provided, however, that in giving such 
reference no sacrifice or loss in price or quality shall be permitted; and provided 
urther, that preference in all cases shall be given to surplus products or articles 
produced and manufactured by other State departments, institutions, or 
agencies which are available for distribution. (1931, c. 261, s. 10; 1933, c. 441, 
s. 2; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for “Director” near the 
beginning of the section. 

§ 143-60. Rules and regulations covering certain purposes. — The 
Secretary of Administration, with the approval of the Advisory Budget 
Commission, may adopt, modify, or abrogate rules and regulations covering the 
following purposes, in addition to those authorized elsewhere in this Article: 

(1) aque reports by State departments, institutions, or agencies of 
stocks of supplies and materials and equipment on hand and prescribing 
the form of such reports. 

(2) Prescribing the manner in which sets materials and equipment shall 
be delivered, stored and distributed. 

(3) Prescribing the manner of inspecting deliveries of supplies, materials 
and equipment and making chemicals and/or physical tests of samples 
submitted with bids and samples of deliveries to determine whether 
deliveries have been made in compliance with specifications. 

(4) Prescribing the manner in which purchases shall be made in 
emergencies. 

(5) Providing for such other matters as may be necessary to give effect to 
the foregoing rules and provisions of this Article. 

Further, the Secretary of Administration, with the approval of the Advisory 
Bunsey Commission, may prescribe appropriate procedures necessary to enable 
the State, its institutions and agencies, to obtain materials surplus or otherwise 
available from federal, State or local governments or their disposal agencies. 
(1981, c. 261, s. 11; 1945, c. 145; 1957, c. 269, s. 8; 1961, c. 772; 1971, c. 587, s. 
1; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted ‘Secretary’ for “Director” in two 
places. 

§ 143-61: Repealed by Session Laws 1975, c. 879, s. 45. 

Cross Reference. — For present provisions as 
to the Standardization Committee, see § 
143B-398. 

§ 143-62. Law per cae to printing Supreme Court Reports not affected. 
— Nothing in this Article shall be construed as amending or repealing G.S. 
TA-6(b), relating to the printing of the Supreme Court Reports, or in any way 
changing or interfering with the method of printing or contracting for the 
printing of the Supreme Court nie i as provided for in said section. (1931, 
c. 261, s. 18; 1969, c. 44, s. 75; 1971, c. 587, s. 1.) 

§ 143-63. Financial interest of officers in sources of supply; acceptance of 
bribes. — Neither the Secretary of Administration, nor any assistant of his, nor 
any member of the Advisory Budget Commission, nor of the Standardization 
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Committee shall be financially interested, or have any personal beneficial 
interest, either directly or indirectly, in the purchase of, or contract for, any 
materials, equipment or supplies, nor in any firm, corporation, partnership or 
association furnishing any such supplies, materials or equipment to the State 
overnment, or any of its departments, institutions or agencies, nor shall such 

Sesdbate , assistant, or member of the Commission or Committee accept or 
receive, directly or indirectly, from any person, firm or corporation to whom any 
contract may be awarded, by rebate, gifts or otherwise, any money or anythin 
of value whatsoever, or any promise, obligation or contract for future rewar 
or compensation. Any violation of this section shall be deemed a felony and shall 
be punishable by fine or imprisonment, or both. Upon conviction thereof, any 
such Secretary, assistant or member of the Commission or Committee shall be 
pemoved “en office. (1931, c. 261, s. 15; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, 
c.. 8798. 46. 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for “Director” in three 
places. 

§ 143-63.1. Sale, disposal and destruction of firearms. — (a) Except as 
hereinafter provided, it shall be unlawful for any Bape officer or official 
of the State in the exercise of his official duty to sell or otherwise dispose of 
any pistol, revolver, shotgun or rifle to any person, firm, corporation, county 
or local governmental unit, law-enforcement agency, or other legal entity. 

(b) It shall be lawful for the Department of Administration, in the exercise 
of its official duty, to sell any weapon described in subsection (a) hereof, to any 
county or local governmental unit law-enforcement agency in the State; 
peas ed, however, that such law-enforcement agency files a written statement, 
uly notarized, with the seller of said weapon certifying that such weapon is 

needed in law enforcement by such law-enforcement agency. 
(c) All weapons described in subsection @) hereof which are not sold as herein 

Pepe within one year of being declared surplus property shall be destroyed 
y the Department of Administration. (1978, c. 666, ss. 1-3; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment Section 20-187.2(a) Not Affected. — See 
deleted “Purchase and Contract Division of the’ opinion of Attorney General to Mr. R.D. 
preceding “Department of Administration” in McMillan, Jr., State Purchasing Officer, 48 
subsections (b) and (c). N.C.A.G. 58 (1978). 

§ 143-64: Repealed by Session Laws 1971, c. 587, s. 1. 

Revision of Article. — See same catchline 
under § 148-48. 

ARTICLE 8A. 

State Agency for Surplus Property. 

§ 143-64.1. Department of Administration designated State agency for 
surplus property. — The Department of Administration is hereby designated 
as the State agency for surplus property, and with respect to the acquisition of 
Sag property said agency shall be subject to the supervision and direction 
of the Secretary of Administration who is authorized to prescribe the duties 
which shall be assigned to the personnel of said Department for ete property 
purposes. (1958, c. 1262, s. 1; 1957, c. 269, s. 3; 1975, c. 879, s. 46.) 

124 



§ 148-64.2 CH. 148. STATE DEPARTMENTS, ETC. § 1438-64.2 

Editor’s Note. — The 1975 amendment State agency for surplus property remains in the 
substituted “Secretary” for “Director” near the Department of Administration under 
middle of the section. § 143B-368, enacted by Session Laws 1975, c. 

State Government Reorganization. — The 879, which repealed former § 143A-82. 

§ 143-64.2. Authority and duties of the State agency for surplus property. 
— (a) The State agency for surplus property is hereby authorized and 
empowered 

(1) To acquire from the United States of America such property, including 
equipment, materials, books, or other supplies under the control of any 
department or agency of the United States of America as may be usable 
and necessary for educational purposes, public health purposes, or civil 
defense purposes, including research; 

(2) To warehouse such property; and 
(3) To distribute such property to tax-supported or nonprofit and 

tax-exempt (under section 501(c)(3) of the United States Internal 
Revenue Code of 1954) medical institutions, hospitals, clinics, health 
centers, school systems, schools, colleges, universities, schools for the 
mentally retarded, schools for the physically handicapped, radio and 
television stations licensed by the Federal Communications Commission 
as educational radio or educational television stations, public libraries, 
civil defense organizations, and such other eligible donees within the 
State as are permitted to receive surplus property of the United States 
of America under the Federal Property and Administrative Services 
Act of 1949, as amended. 

(b) For the purpose of executing its authority under this Article, the State 
agency for surplus property is authorized and empowered to adopt, amend, or 
rescind such rules and regulations as may be deemed necessary; and take such 
other action as is deemed necessary and suitable in the administration of this 
Article, including the enactment and promulgation of such rules and regulations 
as may be necessary to bring this Article and its administration into conformity 
with any federal statutes or rules and regulations promulgated under federal 
statutes for the acquisition and disposition of surplus property. 

(c) The State agency for surplus property herein designated is authorized and 
empowered to appoint such advisory boards or committees as may be necessary 
to the end that this Article, and the rules and regulations promulgated 
hereunder, may conform with federal statutes and rules and regulations 
promulgated under federal statutes for the acquisition and disposition of surplus 
property. 

(d) The State agency for surplus property is authorized and empowered to 
take such action, make such expenditures and enter into such contracts, 
agreements and undertakings for and in the name of the State, require such 
reports and make such investigations as may be required by law or regulation 
of the United States of America in connection with the receipt, warehousing, and 
distribution of property received by the State agency for surplus property from 
the United States of America. 

(e) The State agency for surplus property is authorized and empowered to act 
as clearing house of information for the public and private nonprofit institutions 
and agencies referred to in subsection (a) of this section, to locate property 
available for acquisition from the United States of America, to ascertain the 
terms and conditions under which such property may be obtained, to receive 
requests from the above-mentioned institutions and agencies and to transmit to 
them all available information in reference to such property, and to aid and assist 
such institutions and agencies in every way possible in the consummation or 
acquisition or transactions hereunder. 
© The State agency for surplus property, in the administration of this Article, 

shall cooperate to the fullest extent consistent with the provisions of this Article, 
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with the departments or agencies of the United States of America and shall make 
such reports in such form and containing such information as the United States 
of America or any of its departments or agencies may from time to time require, 
and it shall comply with the laws of the United States of America and the rules 
and regulations of Any of the departments or agencies of the United States of 
America governing the allocation, transfer, use, or accounting for, She 
donable or donated to the State. (1958, c. 1262, s. 2; 1965, c. 1105, ss. 1, 2.) 

§ 143-64.3. Power of Department of Administration and Secretary to 
delegate authority. — The Department of Administration and/or the Secretary 
of Administration may delegate to any employees of the State agency for 
surplus property such power and authority as he or they deem reasonable and 
proper for the effective administration of this Article. The Department of 
Administration and/or the Secretary of Administration may, in his or their 
discretion, bond any person in the employ of the State agency for surplus 
roperty, handlin moneys, signing checks, or receiving or distributing property 
rom the United States under authority of this Article. (1958, c. 1262, s. 3; 1957, 

c. 269, s. 3; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted “Secretary of Administration” for 
“Director of said Department” in two places. 

§ 143-64.4. Warehousing, transfer, etc., charges. — The State agency for 
surplus property is hereby authorized and empowered to assess and collect 
service charges or fees for the acquisition, receipts, warehousing, distribution 
or transfer of any Property acquired by donation from the United States of 
America for educational purposes, public health purposes, public libraries or civil 
defense purposes, including research, and any such charges made or fees 
assessed shall be limited to those reasonably related to the costs of care and 
handling in respect to the acquisition, receipts, warehousing, distribution or 
transfer of the property by the State agency for surplus property. (1958, c. 1262, 
s. 4; 1965, c. 1105, s. 3.) 

§ 143-64.5. Department of Agriculture exempted from application of 
Article. — Notwithstanding any provisions or limitations of this Article, the 
North Carolina Department of Agriculture is authorized and empowered to 
distribute food, surplus commodities and agricultural products under contracts 
and agreements with the federal government or any of its departments or 
agencies, and the North Carolina Department of Agriculture is authorized and 
empowered to adopt rules and regulations in order to conform with federal 
requirements and standards for such distribution and also for the proper 
distribution of such food, commodities and agricultural products. To the extent 
set forth above and in this section, the provisions of this Article shall not apply 
to the North Carolina Department of Agriculture. (19538, c. 1262, s. 5.) 

88 143-64.6 to 143-64.9: Reserved for future codification purposes. 

ARTICLE 8B. 

Energy Policy for State Agencies Concerning Major 
onstruction or Renovation of Buildings. 

§ 143-64.10. Findings of General Assembly. — (a) The General Assembly 
hereby finds: 

(1) That state-owned and assisted facilities have a significant impact on the 
State’s consumption of energy; 
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(2) That energy conservation prenines adopted for the design, construction, 
and utilization of these facilities will have a beneficial effect on the 
State’s overall supply of energy; 

(3) That the cost of the energy consumed by these facilities over the life 
of the facilities must be considered, in addition to the initial cost of 
constructing such facilities; and 

(4) That the cost of energy is significant and facility designs must take into 
consideration the total life-cycle cost, including the initial construction 
cost, and the cost, over the economic life of the facility, of the energy 
consumed, and of operation and maintenance of the facility as it affects 
energy consumption. 

(b) The General Assembly declares that it is the policy of the State of North 
Carolina to insure that energy conservation practices are employed in the design 
of state-owned and assisted facilities. To this end the General Assemb 
encourages State agencies to analyze the cost of energy consumption of aaah 
facility constructed or each major facility constructed or renovated, over its 
yaa in addition to the initial construction or renovation cost. (1975, c. 

Aas Li 

§ 143-64.11. Definitions. — For purposes of this Article: 
(1) The term ‘economic life” means the projected or anticipated useful life 

of a facility. 
(2) The term “energy-consumption analysis” means the evaluation of all 

energy-consuming systems and components by demand and type of 
energy, including the internal energy load imposed on a facility by its 
occupants, equipment and components, and the external energy load 
imposed on the facility by climatic conditions. | 

(3) The term “facility” means any building or facility on which construction 
is initiated six months or more after July 1, 1975 

(4) The term “initial cost” means the required cost necessary to construct 
a facility or construct or renovate a major facility. 

(5) The term “‘life-cycle cost” means the cost of a facility including its initial 
cost, and the cost, over the economic life of the facility, of the energy 
consumed and of operation and maintenance of the facility as it affects 
energy consumption. 

(6) The term “major facility’ means any building or facility of 40,000 or 
more gross square feet on which construction or renovation is initiated 
six months or more after July 1, 1975, and wherein significant energy 
demands will exist. 

(7) The term “State agency” means the State of North Carolina or any 
board, bureau, commission, institution, or other agency of the State, 
or any board or governing body of a political subdivision of the State, 
a an agency, commission, or authority of a political subdivision of the 
tate 

(8) The term “state-assisted facility” or “major state-assisted facility” 
means a facility constructed, or major facility constructed or renovated 
in whole or in part with State funds or with funds guaranteed or insure 
by a State agency. 

(9) The term “State facility” or ‘major State facility” means a facility 
constructed, or a major facility constructed or renovated, by a State 
agency. (1975, c. 484, s. 2.) 

§ 143-64.12. Authority and duties of State agencies. — (a) The General 
Assembly authorizes and directs that State agencies shall carry out the 
construction of State facilities, and the construction and renovation of major 
State facilities, under their jurisdiction or programs for the construction of 
State-assisted facilities ma the construction and renovation of major 
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state-assisted facilities in such a manner as to further the policy declared herein, 
insuring that life-cycle cost analyses and energy-conservation practices are 
employed in new state-owned and assisted facilities and in new or renovated 
aioe state-owned and assisted facilities. 

(b) Each State agency having jurisdiction over any sta*e-owned or assisted 
facilities’ construction peverem shall evaluate each project, and if consistent 
with good architectural, engineering, and economic practice, require life-cycle 
cost analysis. Nothing in this Article shall deprive or limit any State agency 
which has review authority over design or construction plans from requiring a 
life-cycle cost analysis. 

(c) This life-cycle cost analysis shall include but not be limited to such 
elements as: 

(1) The coordination, orientation and positioning of the facility on its 
A EN te site; 

(2) The amount and type of fenestration employed in the facility; 
(3) Thermal characteristics of materials, and the amount of insulation 

incorporated into the facility design; 
(4) The variable occupancy and operating conditions of the facility, 

including illumination levels; 
te Architectural features which affect energy consumption; and 
6) An energy-consumption analysis of the major facility’s heating, 

ventilating, and air-conditioning system, lighting system, and all other 
energy-consuming systems. The energy-consumption analysis of the 
operation of energy-consuming systems in the major facility should 
include but not be limited to: 
a. The comparison of two or more system alternatives; 
b. The simulation or engineering evaluation of each system over the 

entire range of operation of the major facility for a year’s operating 
eriod; and 

c. The engineering evaluation of the energy consumption of component 
equipment in each veer considering the operation of such 
components at other than full or rated outputs. 

(d) The life-cycle cost att hit performed for each major facility shall provide 
but not be limited to the following information: 

(1) The initial estimated cost of each energy-consuming system being 
compared and evaluated; 

(2) The estimated annual operating cost of all utility requirements; 
(8) The estimated annual cost of maintaining each energy-consuming 

system; and 
(4) The average estimated replacement cost for each system expressed in 

annual terms for the economic life of the major facility. 
(e) The life-cycle cost analysis shall be certified by a registered architect or 

registered professional engineer, or by both architect and engineer, particularly 
qualified by training and experience for the type of work involved, and in 
conformance with the provisions of G.S. 183-1.1. 

(f) Provided, however, that in order to Rete the integrity of historic 
buildings, no provision of this Chapter shall be interpreted to require such 
ayant Che with respect to any property eligible for, nominated to, or entered on 
the National Register of Historic Places, pursuant to the National Historic 
Preservation Act of 1966, P.L. 89-665; any historic building located within an 
historic district as provided in Chapters 160A or 153A of the North Carolina 
General Statutes; any historic building listed, owned, or under the jurisdiction 
of an historic properties commission as provided in Chapter 160A or 153A; nor 
any state-owned or state-assisted historic property. 
_ (g) Selection of the optimum system or combination of systems to be 
incorporated into the design of the major facility shall be based on the life-cycle 
cost analysis over the economic life of the facility. (1975, ¢. 434, s. 3.) 
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§ 143-64.13. Responsibility of chief executives. — The chief executives of 
all State agencies, as defined in this Article, shall be responsible for 
ete ay and effective performance of the policy established herein. (1975, 
c. a bey 

§ 143-64.14. Application of Article. — The provisions of this Article shall not 
apply to municipalities or counties, nor to any agency or department of any 
municipality or county. (1975, c. 484, s. 5.) 

§§ 143-64.15 to 143-64.19: Reserved for future codification purposes. 

ARTICLE 3C. 

Contracts to Obtain Consultant Services. 

§ 143-64.20. “Agency” defined; Governor’s approval required. — (a) For 
purposes of this Article the term “agency” shall mean every State agency, 
institution, board, commission, bureau, department, division, council, member 
of the Council of State, or officer of the State government. 

(b) No State agency shall contract to obtain services of a consultant or 
advisory nature unless the proposed contract has been justified to and approved 
in writing by the Governor of North Carolina. All written approvals shall be 
maintained on file as part of the agency’s records for not less than five years. 
(1975, c. 887, s. 1.) 

Applicability of Provisions of Article to 
Contracts for Planning, Design and 
Construction of Highways. — The provisions of 
Chapter 887 applicable to “contracts for services 
of a consultant or advisory nature” do not 
include contracts for the planning, design and 

construction of highways which the Board of 
Transportation is authorized to enter into by the 
provisions of Chapter 1386 of the General 
Statutes. Opinion of Attorney General to Mr. 
Billy Rose, 45 N.C.A.G. 71 (1975). 

§ 143-64.21. Findings to be made by Governor. — The Governor, before 
granting written approval of any such contract, must find: 

(1) That the contract is reasonably necessary to the proper function of such 
State agency; and 

(2) That such services or advice cannot be performed within the resources 
of such State agency; 

(8) That the estimated cost is reasonable as compared with the likely 
benefits or results; and 

(4) That the General Assembly has appropriated funds for such contract 
or that such funds are otherwise available; and 

(5) That all rules and regulations of the Department of Administration have 
been or will be complied with. (1975, c. 879, s. 46; c. 887, s. 2.) 

Editor’s Note. — Pursuant to Session Laws 
1975, c. 879, s. 46, “Department of 
Administration” has been substituted for 

“Division of Purchase and Contract” near the 
end of this section as enacted by Session Laws 
1975, c. 887, 8. 2. 

§ 143-64.22. Contracts with other State agencies; competitive proposals. — 
The rules and regulations of the Department of Administration shall include 
provisions to assure that all consultant contracts let by State agencies shall be 
made with other Rronies of the State of North Carolina, if such contract can 
reasonably be performed by them; or otherwise, that wherever practicable a 
sufficient number of sources for the performance of such contract are solicited 
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for competitive proposals and that such proposals are ya) evaluated for 
award to the State’s best advantage. (1975, c. 879, s. 46; c. 887, s. 3.) 

Editor’s Note. — Pursuant to Session Laws “Division of Purchase and Contract’ near the 
1975, c. 879, s. 46, “Department of beginning of the section, as enacted by Session 
Administration” has been substituted for Laws 1975, c. 887, s. 3. 

§ 143-64.23. Compliance required; penalty for violation of Article. — No 
disbursement of State funds shall be made and no such contract shall be binding 
until the provisions of G.S. 143-64.21 and 143-64.22 have been complied with. An 
employee or official of the State of North Carolina who violates this Article shall 
be liable to repay any amount expended in violation of this Article, plus court 
costs. (1975, c. 887, s. 4.) 

§ 143-64.24. Applicability of Article. — This Article shall not apply to the 
General Assembly, special study commissions, the Research Triangle Institute, 
or the Institute of Government, nor shall it apply to attorneys employed by the 
North Carolina Department of Justice, or physicians or doctors performing 
oon services for any State agency. (1975, c. 887, s. 5; 1977, c. 802, s. 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 802, s. 53, contains a 
inserted “the Research Triangle Institute” near _severability clause. 
the beginning of the section. 

ARTICLE 4. 

World War Veterans Loan Administration. 

§§ 143-65 to 143-105: Deleted by Session Laws 1951, c. 349. 

ARTICLE 5. 

Check on License Forms, Tags and Certificates 
Used or Issued. 

§ 143-106. Authority of State Auditor as to blank forms of licenses, etc.; 
monthly report to Auditor; spoiled and damaged forms; forms marked “void” 
and unnumbered forms. — The Auditor shall have the authority to require 
State departments and institutions to furnish him with complete information as 
to all blank forms of licenses, tags, or certificates received by them. At his 
request, the State departments or agencies issuing and delivering licenses, tags, 
or certificates shall furnish the Auditor with complete copies or lists of such 
issuances. If there be any of such blank license forms, tags, or certificates 
spoiled or in any way damaged so as to be incapable o peng used, all such 
spoiled license forms, tags, or certificates shall be kept by such department or 
agency subject to the audit and inspection of the Auditor. Any license forms, 
tags, or certificates being used by the department or agency as a printer’s copy 
or in any other way being used for a sample, shall be first marked ‘‘void”’ in bo d 
letters on the face of the form. These voided licenses or certificates shall be 
presented to the Auditor or his representatives before being released. The 
Auditor may, at his discretion, allow the use of unnumbered license forms or 
certificates provided the number and amount is entered thereon by an 
chee or bookkeeping machine meeting his approval. (1981, c. 398, s. 1; 
1951, c. 1010, s. 2.) 
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Editor’s Note. — Session Laws 1951, c. 1010, contained in this act shall be construed to be in 
which rewrote former 8§ 143-106 and 143-107 to _ conflict with the Executive Budget Act, General 
appear as this section, provided that “nothing Statutes 143-1 through 143-47.” 

§ 143-107: Transferred to § 143-106 by Session Laws 1951, c. 1010, s. 2. 

ARTICLE 6. 

Officers of State Institutions. 

§ 143-108. Secretary to be elected from directors. — The board of directors 
of the various State institutions shall elect one of their number as secretary, who 
shall as as ae 3 all regular or special meetings of such boards. (1907, c. 883, 
ype ad Ca OE 

§ 143-109. Directors to elect officers and employees. — All officers and 
employees of the various State institutions who hold elective positions shall be 
nominated and elected by the board of directors of the respective institutions. 
(1907, c. 883, s. 3; C. S:, s. 7518.) 

§ 143-110. Places vacated for failure to attend meetings. — Unless 
otherwise specially Has by law, whenever a trustee or director of any 
institution supported in whole or in part by State appropriation shall fail to be 
present for two successive years at the regular meetings of the board, his place 
as trustee or director shall be deemed vacant and shall be filled as provided by 
law for other vacancies on such boards. 

This section shall not apply to any trustee or director who holds office as such 
by virtue of another public office held by him and shall not apply to any trustee 
or director chosen by any agency or authority other than the State of North 
Carolina. (1927, c. 225.) 

§ 143-111. Director not to be elected to position under board. — It shall be 
unlawful for any board of directors, board of trustees or other governing body 
of any of the various State institutions (penal, charitable, or otherwise) to 
appoint or elect any person who may be or has been at any time within six months 
a member of such board of directors, board of trustees, or other governing body, 
to any position in the institution, which position may be under the control of such 
peer Ihe board of trustees, or other governing body. (1909, c. 831; C. 
iG: 

§ 143-112. Superintendents to be within call of board meetings. — The 
superintendent of each of the various State institutions shall be present on the 
premises of his institution and within the call of the board of directors during 
all regular or special meetings of the board, and shall respond to all calls of the 
pose sor a) information which it may wish at his hands. (1907, c. 888, s. 1; 
tice: ; 

§ 143-113. Trading by interested officials forbidden. — The directors, 
stewards, and superintendents of the State institutions shall not trade directly 
or indirectly with or among themselves, or with any concern in which they are 
fepeie ee a1) any supplies needed by any such institutions. (1907, c. 883, s. 2; 
aAties 

§ 143-114. Diversion of appropriations to State institutions. — It shall be 
unlawful for the board of trustees, board of directors, or other body controlling 
any State institution, to divert, use, or expend any moneys appropriated for the 
use of said institutions for its permanent improvement and enlargement to the 
payment of any of the current expenses of said institution or for the payment 
of the cost of the maintenance thereof; it shall likewise be unlawful for any board 
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of trustees, board of directors, or other controlling body of any State institution 
to which money is appropriated for its maintenance by the State to divert, use 
or expend any money so appropriated for maintenance, for the permanent 
enlargement or permanent e ent or the purchase of land for said 
institution. (1921, c. 232, s. 1; C. .. 8. 7521 (a).) 

§ 143-115. Trustee, director, officer or employee violating law guilty of 
misdemeanor. — Any member or members of any board of trustees, board of 
directors, or other controlling body governing any of the institutions of the 
State, or any officer, employee of, or person holding any position with any of 
the institutions of the State, violating any of the provisions of G.S. 143-114, shall 
be guilty of a misdemeanor, and upon conviction in any court of competent 
jurisdiction judgment shall be rendered by such court removing such member, 
officer, employee, or person holding any position from his place, office or 
position, and shall be fined or imprisoned in the discretion of the court. (1921, 
CH 232 be 2eCrn, Stoel \(b).) 

§ 143-116. Venue for trial of offenses. — All offenses against G.S. 143-114 
and 143-115 shall be held to have been committed in the County of Wake and 
shall be tried and disposed of by the courts of said county having jurisdiction 
thereof. (1921, c. 282, s. 3; C. S., s. 7521 (c).) 

ARTICLE 7. 

Inmates of State Institutions to Pay Costs. 

§ 143-117. Institutions included. — ele admitted to Dorothea Dix 
Hospital, Broughton Hospital, Cherry Hospital, John Umstead Hospital, 
Murdoch School, O’Berry School, Caswell School at Kinston, Western Carolina 
Center, the School for the Deaf at Morganton, the alcoholic rehabilitation centers 
which are now or hereafter may be authorized, North Carolina Sanatorium at 
McCain, Western North Carolina Sanatorium at Black Mountain, Eastern North 
Carolina Sanatorium at Wilson, and Gravely Sanatorium at Chapel Hill, North 
Carolina are hereby required to pay the actual cost of their care, treatment, 
training and maintenance at such institutions. (1925, c. 120, s. 1; 1949, ¢. 1070; 
1957, c. 1282, s. 29; 1959, c. 1028, ss. 1-7; 1967, c. 188, s. 1; c. 834, s. 1; 1969, ¢. 
20; c. 887, s. 4; 1971, c. 469.) 

Editor’s Note. — This Article is an attempt to 
place all State charitable institutions on the 
same basis, with similar policies, so that the 
expense which the State bears will be lightened 
by requiring those who are able to pay to bear 
the expense of their care, maintenance and 
treatment. 4 N.C.L. Rev. 17. 

This Article Is Constitutional. — See State 
ex rel. Dorothea Dix Hosp. v. Davis, 27 N.C. 
App. 479, 219 S.E.2d 660 (1975), aff’d, 292 N.C. 
147, 232 S.E.2d 698 (1977). 

This section applies to any person confined 
to a State institution (as defined in this section), 
regardless of the origin of the commitment. 
State ex rel. Dorothea Dix Hosp. v. Davis, 292 
N.C. 147, 232 S.E.2d 698 (1977). 

This Article is applicable to the criminally 
insane as well as to the civilly committed. State 
ex rel. Dorothea Dix Hosp. v. Davis, 27 N.C. 
App. 479, 219 S.E.2d 660 (1975), aff’d, 292 N.C. 
147, 232 S.E.2d 698 (1977). 

Legislative Policy. — The policy stated by the 
General Assembly is that all persons admitted 
to State hospitals must pay the actual cost of 
their care, treatment and maintenance. State ex 
rel. Dorothea Dix Hosp. v. Davis, 27 N.C. App. 
479, 219 S.E.2d 660 (1975), aff'd, 292 N.C. 147, 
232 S.E.2d 698 (1977). 
Adequate Standards and No Impermissible 

Delegation of Power. — This Article sets forth 
adequate standards from which the various 
boards of trustees or directors of the institutions 
can ascertain the charges against a patient and 
is not an impermissible delegation of power to 
the hospital board. State ex rel. Dorothea Dix 
Hosp. v. Davis, 27 N.C. App. 479, 219 S.E.2d 660 
(1975), aff’d, 292 N.C. 147, 232 S.E.2d 698 (1977). 

The cost charged by this Article is not 
characteristic of a tax at all. It is compensation 
for services rendered the respective inmates or 
patients by the hospital. State ex rel. Dorothea 
Dix Hosp. v. Davis, 27 N.C. App. 479, 219 S.E.2d 
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660 (1975), aff'd, 292 N.C. 147, 282 S.E.2d 698 
(1977). 

Collection from Defendant of Costs for 
Period from Declaration of Incompetency to 
Stand Trial and Trial. — See State ex rel. 
Dorothea Dix Hosp. v. Davis, 292 N.C. 147, 232 
§.E.2d 698 (1977). 

Collection from Defendant of Costs Arising 
During Period Following Acquittal by Reason 

CH. 143. STATE DEPARTMENTS, ETC. § 143-118 

Collection from Defendant of Costs During 
Period from Acquittal by Reason of Insanity 
and Release from Institution. — See State ex 
rel. Dorothea Dix Hosp. v. Davis, 292 N.C. 147, 
232 S.E.2d 698 (1977). 

Cited in Graham v. Reserve Life Ins. Co., 274 
N.C. 115, 161 S.E.2d 485 (1968); State ex rel. 
Broughton Hosp. v. Hollifield, 4 N.C. App. 453, 
167 S.E.2d 45 (1969). 

of Insanity. — See State ex rel. Dorothea Dix 
Hosp. v. Davis, 292 N.C. 147, 232 S.E.2d 698 
(1977). 

§ 143-118. Governing board to fix cost and charges. — The respective 
boards of trustees or directors of each of said institutions, by whatever name 
they may be called, are hereby empowered with the final authority to determine 
and fix the actual cost of such training, treatment, care and maintenance, to be 
Bae for by or for each inmate or patient, and the said boards of trustees or 
irectors shall, to the best of their ability, fix such cost so as to include all the 

cost of such care, maintenance, treatment and training at such institutions, for 
each respective inmate, pupil or patient thereof, and the said sum, when so fixed, 
shall be the actual cost thereof: Provided, that the respective boards of directors 
of each of said institutions above named, in determining and fixing the actual! 
cost of such care, maintenance and treatment to be paid for by nonindigent 
inmates thereof, are hereby given full and final authority to fix a general rate 
of charge, to be paid on a monthly basis by inmates able to pay same, or in cases 
where indigent inmates later are found to be nonindigent, then such cost for past 
care and maintenance of such inmates shall be paid in one or more eynene 
based on the monthly rates of cost in effect for the period or periods of time 
during which such inmates have been confined in said institutions. The past acts 
of the boards of directors in fixing a monthly rate to be paid by nonindigent 
inmates for their care and maintenance in such institutions are hereby in eve 
respect ratified and validated, and on all claims and causes of actions for suc 
PEEDOre now pending and are unsettled, or which hereafter may be made or 
egun for the payment of said past indebtedness for care, maintenance and 

treatment, the rates so fixed by said board of directors shall prevail and said 
collections shall be made in accordance therewith. In any action by any of said 
State’s charitable institutions for the recovery of the cost of the care, 
maintenance and treatment of any inmate, now pending or which may hereafter 
be instituted, a verified and itemized statement of the account, showing the 
eriod of time eae which the said nonindigent inmate was confined to the 

institution, the monthly rate of charge as fixed by said board of directors of such 
institution for the period of time that the inmate was confined therein, the total 
amount claimed to be due thereon as predicated upon said rate of charge, and 
the ie credits for any payments which may have been made on said account, 
shall be filed with the complaint and shall constitute a prima facie case, and such 
State institution shall be entitled to a judgment thereon in the absence of 
allegation and proof on the part of the inmate’s guardian, trustee, administrator, 
executor, or other fiduciary, that said verified and itemized statement of the 
superintendent or bookkeeper of said institution is not correct because of: 

(1) An error in the calculation of the amount due as predicated upon said 
monthly rate of charge fixed by the board of directors, or 

(2) An error as to the period of time during which the inmate was confined 
in said State institution, or 

(8) An error in not properly crediting the account with any cash payment, 
or payments, which may have been made thereon. (1925, c. 120, s. 2; 
1935, ec. 186, s. 1.) 
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Legislative Policy. — The policy stated by the 
General Assembly is that all persons admitted 
to State hospitals must pay the actual cost of 
their care, treatment and maintenance. State ex 
rel. Dorothea Dix Hosp. v. Davis, 27 N.C. App. 
479, 219 S.E.2d 660 (1975), aff’d, 292 N.C. 147, 
232 S.E.2d 698 (1977). 

CH. 143. STATE DEPARTMENTS, ETC. § 143-119 

followed by the board and empowers it to fix the 
actual cost of maintaining an individual in a 
State institution. State ex rel. Dorothea Dix 
Hosp. v. Davis, 292 N.C. 147, 232 S.E.2d 698 
(1977). 

Cited in State ex rel. Broughton Hosp. v. 
Hollifield, 4 N.C. App. 453, 167 S.E.2d 45 (1969). 

This section sets forth the guidelines to be 

§ 143-118.1. Governing board may compromise account. — The respective 
boards of trustees or directors of each of said institutions, by whatever name 
they may be called, or the Department of Human Resources or the agent of these 
said boards, to whom this power has been delegated by resolution of the 
respective boards, are hereby empowered to enter into contracts of compromise 
of accounts owing the said institutions for past, present or future care at the 
said institutions, including but not limited to the authority to enter into a 
contract to charge nothing, which contract shall be binding on the respective 
institution under the terms and for the age specified in such contract. The 
rate of charge fixed by such contract shall be paid on a monthly basis, or in lum 
sum for those amounts already accrued for the duration of the contract; sai 
rates or decision to make no charge shall be determined in the discretion of the 
board or their agents by the ability to pay of the patient or those responsible 
in law for his support. In any action by any of the said institutions for the 
recovery of the cost of the care, maintenance and treatment of any inmate, a 
verified and itemized statement of account accompanied by a contract entered 
into pursuant to this section shall have the same effect in instituting a prima 
facie case as the statement of account filed pursuant to G.S. 143-118. This section 
shall not be construed as mandatory and if such contract is not entered into or 
shall terminate, or if the obligor shall default in the payment of the said 
come ronuse amount or any installment thereof, then the full monthly charge 
shall accrue on the patient’s account. (1967, c. 958; 1978, c. 476, s. 138.) 

Determination as to Ability to Pay. — This responsible for the patient) is financially able to 
section and § 143-120 empower the board to _ pay. State ex rel. Dorothea Dix Hosp. v. Davis, 
make a factual determination of whether a 292 N.C. 147, 282 S.E.2d 698 (1977). 
patient (or such other persons as may be legally 

§ 143-119. Payments. — Such cost, when so fixed and determined by the 
respective boards of trustees or directors of each institution, shall be paid by 
the patient, pupil or inmate thereof, or by his parent, guardian, trustee or other 
person legally responsible therefor, and the payment thereof shall constitute a 
valid expenditure of the funds of any such pupil, PRuERE or inmate by any 
fiduciary who may be in the control of such funds, and a receipt for the payment 
of such costs in the hands of such fiduciary shall be a valid voucher to the extent 
thereof in the settlement of his accounts of his trust. Immediately upon the 
determination of the cost, as herein provided for, the superintendent of the 
institution shall notify the patient, pupil, inmate, parent, guardian, trustee, or 
such other person who shall be legally responsible for the payment thereof, of 
the monthly amount thereof, and such statement shall be rendered from month 
to month. The respective boards of trustees or directors of the various 
institutions are vested with full and complete authority to arrange with the 
patient, anes inmate, parent, guardian, trustee, or other PereOR legally 
responsible for the cost, for the payment of any portion of such cost monthly 
or otherwise, in the event such patient, pupil, inmate, parent, guardian, trustee 
or other person legally responsible therefor shall not be able to pay the total 
cost. The head of the various institutions shall annually file with the Auditor 
of the State a list of all unpaid accounts. The provisions of this Article directing 
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the boards of directors of the various institutions of this State above named to 
ascertain which of the inmates are nonindigent and able to pay for their care, 
maintenance and treatment, and also directing said boards of directors to make 
certain periodical demands upon the per aens or other persons responsible for 
said inmates for the payment of said charges, and which further directs them 
to remove all of those inmates found able to pay but who refuse to pay, and all 
of the other provisions of this Article relating to the manner in which said board 
shall collect said costs, shall be construed to be directory provisions on the part 
of the authorities of said institutions and not mandatory, and the failure on the 
part of said authorities of such institutions to perform any or all of said 
provisions shall not affect the right of the State institutions so named to recover 
in any action brought for that purpose, either during the lifetime of said inmates 
or after their death, in an action against their guardian if alive, or other 
fiduciary, or against the inmate himself, and if dead, against their personal 
representatives for the cost of their care, maintenance and treatment in said 
institutions. (1925, c. 120, s. 3; 1985, c. 186, s. 2.) 

Equitable Enforcement Options. — It is clear 
from a complete reading of this section that 
dismissal from an institution for failure to pay 
is only one of the options created by the statute 

to enforce payment as equitably as possible. 
State ex rel. Dorothea Dix Hosp. v. Davis, 27 
N.C. App. 479, 219 S.E.2d 660 (1975), aff'd, 292 
N.C. 147, 232 S.E.2d 698 (1977). 

§ 143-120. Determining who is able to pay. — From and after March 4, 1925, 
the respective boards of trustees or directors of each institution shall ascertain 
which of the various patients, pupils or inmates thereof, or which of the parents, 
guardians, trustees, or other persons legally responsible therefor, are financially 
able to pay the cost, to be fixed and determined by this Article, and so soon as 
it shall be ascertained such patient, pupil, inmate, parent, guardian, trustee or 
other person legally responsible therefor shall be notified of such cost, and in 
general of the provisions of this Article and such patient, pupil, inmate or the 
parent, guardian, trustee, or other person legally responsible therefor shall have 
the option to pay the same or to remove the patient, pupil or inmate from such 
institution, unless such person was committed by an order of a court of 
competent Tages sD: in which event the liability for the cost as fixed by this 
Article shall be fixed or determined and payment shall be made in accordance 
with the terms of this Article. (1925, c. 120, s. 4.) 

Determination as to Ability to Pay. — 
Section 143-118.1 and this section empower the 
board to make a factual determination of 
whether a patient (or such other persons as may 
be legally responsible for the patient) is 
financially able to pay. State ex rel. Dorothea 
Dix Hosp. v. Davis, 292 N.C. 147, 232 S.E.2d 698 
(1977). 
Where patient is indigent at time of 

admission to State hospital and later becomes 
nonindigent, under this section, the hospital is 
entitled to recover the actual cost of the ward’s 

§ 143-121. Action to recover costs. — Immediately upon the fixin 

care and maintenance for the whole period the 
ward was an inmate of the hospital, including 
the time the ward was indigent as well as the 
time he was not indigent, and including the 
period both before and after demand by the 
hospital for the cost of his maintenance, and this 
is true even though this section was ratified 
after the admission of the ward. State ex rel. 
State Hosp. v. Security Nat’] Bank, 207 N.C. 697, 
178 S.E. 487, cert. denied, 295 U.S. 761, 55S. Ct. 
921, 79 L. Ed. 1704 (1935). 

of the 
amount of such actual cost, as herein provided, a cause of action shall accrue 
therefor in favor of the State for the use of the institution in which such patient, 
pupil or inmate is receiving training, treatment, maintenance or care, and the 
tate for the use of such institution may sue upon such cause of action in the 

courts of Wake Sonny, or in the courts of the county in which such institution 
is located, against said patient, pupil or inmate, or his parents, or either of them, 
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or guardian, trustee, committee, or other person legally responsible therefor, 
or in whose possession and control there may be any funds or property belongin 
to either the said pupil, patient or inmate, or to any person upon whom the sai 
patient, pupil, or inmate may be legally dependent, including both parents. (1925, 
c. 120, s. 5. 

When Action to Be Instituted. — An action 
under this section to recover for treatment and 
maintenance of an incompetent at a State 
hospital need not be instituted while the patient 
is receiving such treatment and maintenance, 
but may be brought after the patient has left the 
State hospital, the State not being relegated 
after the patient leaves the hospital to an action 
under § 143-126 against the patient’s estate. 
State ex rel. Broughton Hosp. v. Hollifield, 4 
N.C. App. 453, 167 S.E.2d 45 (1969). 

It would be a strained and limited construction 
of this section to hold that, once the patient is 
discharged from a State institution, a civil action 
for treatment and maintenance may not be 
instituted until after the patient’s death. Such a 
construction would be improper and manifestly 
unjust to the State and the taxpayers. State ex 
rel. Broughton Hosp. v. Hollifield, 4 N.C. App. 
4538, 167 S.E.2d 45 (1969). 

Funds for Future Support Need Not Be Set 
Aside Prior to Recovery. — In an action under 
this section to recover for treatment and 
maintenance of an incompetent at a State 

hospital, it is not required that sufficient funds 
be set aside and retained by the incompetent for 
his future support and maintenance and for that 
of members of his family who are dependent 
upon him before the State is entitled to recovery. 
State ex rel. Broughton Hosp. v. Hollifield, 4 
N.C. App. 453, 167 S.E.2d 45 (1969). 
Nonindigent Insane Persons Required to 

Pay Actual Costs. — There is no provision in the 
Constitution requiring or authorizing the 
General Assembly to provide for the care, 
treatment, or maintenance of nonindigent insane 
persons at the expense of the State. The General 
Assembly has at all times by appropriate 
statutes required such persons to pay at least 
the actual cost of their care, treatment, and 
maintenance, while they are patients in State 
institutions. State ex rel. Broughton Hosp. v. 
Hollifield, 4 N.C. App. 453, 167 S.E.2d 45 (1969). 

Applied in State ex rel. State Hosp. v. Security 
Nat’l Bank, 207 N.C. 697, 178 S.E. 487 (1935); 
State ex rel. Dorothea Dix Hosp. v. Davis, 292 
N.C. 147, 232 S.E.2d 698 (1977). 

§ 143-122. No limitation of such action. — No statute of limitation shall 
apn to or constitute a defense to any cause of action asserted by any of the 
above-named institutions for the collection of the cost of care, treatment, 
training or maintenance, or any or all of these against any person liable therefor, 
as herein provided, and all statutes containing limitations which might apply to 
the same are hereby pro tanto repealed, as to all such causes of action or claims, 
and this section shall apply to all claims, and causes of action for like cost 
we incurred with such institutions and now remaining unpaid. (1925, c. 

, 8. 6. 

Applied in State ex rel. State Hosp. v. Security 
Nat'l Bank, 207 N.C. 697, 178 S.E. 487 (1935). 

§ 143-123. Power of trustees to admit indigent persons. — This Article shall 
not be held or construed to interfere with or to limit the authority and power 
of the management of the boards of trustees or directors of any of the 
institutions named herein, to make provision for the care, custody, treatment 
and maintenance of all indigent persons who may be otherwise entitled to 
admission in any of the said institutions, and as to indigent pupils, inmates and 
patients, the same provisions now contained in the several statutes relating 
thereto shall continue in force, but if at any time any of the said indigent 
patients, pupils or inmates shall succeed to or inherit, or acquire, in any manner, 
property, or any of the Malis named above as eREoY responsible for the cost 
of care, treatment and maintenance of the pupil, inmate and patient at the 
above-named institutions, shall acquire property, or shall otherwise be reputed 
to be solvent, then each of said institutions shall have the full right and authority 
to collect and sue for the entire cost and maintenance of such inmate, pupil or 
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patient, without let or hindrance on account of any statute of limitation 
whatsoever. (1925, c. 120, s. 7.) 

Applied in State ex rel. State Hosp. v. Security 
Nat'l Bank, 207 N.C. 697, 178 S.E. 487 (1935). 

§ 143-124. Suit by Attorney General; venue. — At the request of such 
institution, all actions and suits shall be sued upon and prosecuted by the 
Attorney General, and such institution shall have the right to elect as to whether 
it will institute such action in the courts of Wake County or in the courts of the 
county in which such institution is located. (1925, c. 120, s. 8.) 

§ 143-125. Judgment; never barred. — Any judgment obtained by the State 
for the use of any of the above-named institutions shall never be barred by any 
statute of limitation, but shall continue in force, and, at the request of the 
Attorney General or the superintendent of any of said institutions, an execution 
shall issue therefor at any time without requiring such institution to revive the 
said judgment, as is now Proyces by statute, but in case any judgment debtor 
or any fiduciary responsible for the payment thereof, shall make affidavit and 
file the same with the clerk of the superior court from which such execution is 
issued, that payments have been made upon the said judgments, then the clerk 
shall recall said execution and proceed to hear and determine what is the true 
amount due thereon, if anything, in the same manner as is now required in 
motions to revive dormant judgments with the right of appeal to the judge of 
the superior court, as now provided in such motions, and the clerk of the superior 
court and the judge thereof shall have authority, in their discretion, to require 
security for the peyanent of the amount of said judgment pending such appeal. 
(1925, c. 120, s. 9.) 

§ 143-126. Death of inmate; lien on estate. — (a) In the event of the death 
of any inmate, pupil or patient of either of said institutions above named, leaving 
any such cost of care, maintenance, training and treatment unpaid, in whole or 
in part, then such unpaid cost shall constitute a first lien on all the property, 
both real and personal, of the said decedent, subject only to the payment of 
funeral expenses and taxes to the State of North Carolina. 

(b) Upon the death of a patient, the Department of Human Resources or their 
duly authorized agents shall file a statement containing the following: 

The name of the patient; 
2) The date of the patient’s death; 
8) The inclusive dates of hospitalization; 
4) The name of the hospital or hospitals providing care; and 
5) The amount of the unpaid balance as evidenced by a certified statement 

of account. Such statement shall be filed in the office of the clerk of 
the superior court in the county of residence of the deceased patient 
and may be filed in the county or counties in which real property is 
located in which the deceased patient owns an interest. The statement 
shall be filed and indexed by the clerk. 

(c) From the time of filing, such statement shall be and constitute due notice 
of a lien against the real property then owned in whole or in part by the deceased 
atient and lying in such county to the extent of the total amount of the unpaid 
alance for the patient’s support and maintenance as evidenced by the certified 

statement of account. Payments made by a fiduciary including those made b 
a clerk of superior court, in full or partial satisfaction of such lien, shall 
constitute a valid expenditure as provided in G.S. 148-119. 

d) No action to enforce such lien may be brought more than three years from 
the date of death of the patient. The failure to bring such action or the failure 
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of the ener ae or its duly authorized agents to file such statement shall not 
be a comp 
thereby establishe 

ete bar ape recovery but shall only extinguish the lien and priority 

(e) Upon receipt of the unpaid balance by the State institution or Department 
or upon agreement of compromise of such unpaid balance, the Department of 
Human Resources or its duly authorized aay shall notif 
superior court who shall have recorded the li 

the clerks of 
en and shall indicate that such 

unpaid balance has been paid and the clerks shall cancel the lien of record. (1925, 
c. 120, s. 10; 1967, c. 960; 1973, c. 476, s. 133.) 

Cross Reference. — See note to § 143-121. 
Priority of Funeral Expenses Limited to 

$600. — See opinion of Attorney General to 
Elmanda S. Yates, Assistant Clerk, Superior 
Court, Davidson County, 42 N.C.A.G. 262 (1973). 

Priority of Widow’s and Child’s Allowances. 
— See opinion of Attorney General to Elmanda 

Lien Created by This Section Does Not Have 
Priority Over Costs of Administration but 
Falls within the Fourth Class of Former 
§ 28-105. — See opinion of Attorney General to 
Mr. Frankie Williams, Clerk of the Superior 
Court, Rockingham County, 43 N.C.A.G. 304 
(1974). 

S. Yates, Assistant Clerk, Superior Court, 
Davidson County, 42 N.C.A.G. 2638 (1973). 

§ 143-126.1. Lien on patient’s property for unpaid balance due institution. 
— (a) There is hereby created a general lien, enforceable as hereinafter 
provided, on both the real and personal property of any person who is receivin 
or who has received care and maintenance in any of the State institutions liste 
in G.S. 148-117, to the extent of the total amount of the unpaid balance shown 
on the certified statement of account for charges from and after July 1, 1967. 

(b) Such general lien for the unpaid balance for care and maintenance at the 
aforementioned hospitals shall apply alike to the property, both real and 
peleonsy pe the patient whether held by the patient or a trustee or guardian of 

e patient. 
(aK At a time deemed suitable in the discretion of the Department of Human 

Resources or its duly authorized agents, there may be filed a statement 
SDaLAInINE the following: 
, The name of the patient; 
2) The inclusive dates of hospitalization and a _ statement that 

hospitalization is continuing if such is applicable; 
3} The name of the hospital or hospitals providing care; and 
4) The amount of the unpaid balance as eeieneed ise a certified statement 

of account. 
Such statement may be filed in the office of the clerk of superior court in the 

county of residence of the patient and in each county or counties in which the 
patient owns an interest. The statement shall be filed and indexed by the clerk. 

(d) From the time of filing, such statement shall be and constitute due notice 
of a lien against the real property then owned or thereafter acquired by the 
atient and lying in such county to the extent of the total amount of the unpaid 
alance for the patient’s support and maintenance as evidenced by the certified 

statement of account for charges from and after July 1, 1967. Payments made 
by a fiduciary, including those made by a clerk of superior court, in full or partial 
foe of such lien, shall constitute a valid expenditure as provided in G.S. 

(e) The lien thus established shall take priority over all other liens 
subsequently acquired and shall continue from the date of filing until satisfied. 
No action to enforce such lien may be brought more than three years from the 
last date of filing of such lien nor more than three years after the death of any 
patient. The failure to bring such action or the failure of the Department or its 
agents to file said statement shall not be a a a bar against recovery but 
shall only extinguish the lien and priority thereby established. 

f) Upon receipt of the full unpaid balance by the State institution or 
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Department of Human Resources or upon agreement of compromise of such 
unpaid balance, the Department of Human Resources or its duly authorized 
agents shall notify the clerks of superior court who have recorded a lien and 
shall indicate that such unpaid balance has been paid and the clerks shall cancel 
the lien of record. (1967, c. 959; 19738, c. 476, s. 133.) 

Services, State Department of Social Services, 
40 N.C.A.G. 689 (1969). 

Opinions of Attorney General. — Mr. 
Emmett L. Sellers, Director, Division of Medical 

§ 143-127. Money paid into State treasury. — All money collected by any 
institution pursuant to this Article shall be by such institution paid into the State 
treasury, and shall be by the State Treasurer credited to the account of the 
institution collecting and turning the same into the treasury, and shall be paid 
out by warrants drawn by the Auditor as in cases of appropriations made for 
the maintenance of such institutions and shall be used by such institution as it 
ig pale is ‘head by law to use appropriations made for maintenance. (1925, 
Ci puede 

Cited in State ex rel. Broughton Hosp. v. 
Hollifield, 4 N.C. App. 458, 167 S.E.2d 45 (1969). 

§ 143-127.1. Parental liability for payment of cost of care for long-term 
patients in Department of Human_ Resources facilities. — 
(a) Notwithstanding the foregoing provisions of G.S. 143-117 through 143-127 
inclusive, the natural or adoptive parents of persons who are long-term patients 
at facilities owned or Sberale by the Department of Human Resources shall 
only be liable on the charges made by such facility for treatment, care and 
maintenance for an amount not to exceed the cost of caring for a normal child 
at home as determined from standard sources by the Department of Human 
Resources. 

(b) Parents or adoptive parents of a long-term patient in a facility owned or 
pneraist by the Department of Human Resources shall not be liable for any 
charges made by such facility for treatment, care and maintenance of such a 
patient incurred or accrued subsequent to such patient attaining age 18. 

(c) For purposes of this section, the term “long-term patient” is defined as 
a person who has been a patient in a facility owned or operated by the 
Department of Human Resources for a continuous period in excess of 120 days. 
No absence of a patient from the facility due to a temporary or trial visit shall 
be counted as interrupting the accrual of the 120 days herein required to attain 
the status of a long-term patient. (1971, c. 218, s. 1; 19738, c. 476, s. 183; c. 775; 
1975, c. 19, s. 48.) 

all parents, in the manner set out in the previous 
sections of this act, in regard to charges made 

Editor’s Note. — The 1975 amendment 
corrected an error in the second 19738 
amendatory act by substituting “of” for ‘‘on” 
following “status” near the end of subsection (c). 

Session Laws 1971, c. 218, s. 4, as amended by 
Session Laws 1971, c. 1142, provides: “This act 
is intended to relieve and shall be construed to 
relieve, any parent of any liability for charges 
accrued prior to the ratification of this act for 
treatment, care and maintenance of a natural or 
adoptive child at facilities owned or operated by 
the State Department of Mental Health [now 
Department of Human Resources]. It is the 
intent of this act to limit the existing liability of 

prior to the date of the ratification of this act, 
or to be made subsequent to such date, for 
treatment, care and maintenance of a natural or 
adopted child at facilities owned or operated by 
the State Department of Mental Health.” 

Applicability of Section to Accounts Past 
Due; Liability of Patient Not Restricted. — See 
opinion of Attorney General to Mr. Ben W. 
Aiken, General Business Manager, N.C. 
Department of Mental] Health, 41 N.C.A.G. 507 
(1971). 
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ARTICLE 8. 

Public Building Contracts. 

§ 143-128. Separate specifications for building contracts; responsible 
contractors. — Every officer, board, department, commission or commissions 
charged with responsibility of preparation of specifications or awarding or 
entering into contracts for the erection, construction, alteration or repair of any 
buildings for the State, or for any county or municipality, when the entire cost 
of such work shall exceed fifty thousand dollars ($50,000) must have prepared 
separate specifications for each of the following subdivisions or branches of 
work to be performed: 

(1) Heating, ventilating, air conditioning and accessories (separately or 
combined into one conductive system) and/or refrigeration for cold 
storage (where the cooling load is 15 tons or more of refrigeration), and 
all work kindred thereto. 

(2) Plumbing and gas fittings and accessories, and all work kindred thereto. 
(3) Electrical wiring and installations, and all work kindred thereto. 
(4) General work relating to the erection, construction, alteration, or repair 

of any building above referred to, which work is not included in the 
above-listed three subdivisions or branches. 

All such specifications must be so drawn as to permit separate and 
independent bidding upon each of the subdivisions or branches of work 
enumerated above. The above enumeration of subdivisions or branches of work 
shall not be construed to prevent any officer, board, department, commission 
or commissions from preparing additional separate specifications and awardin 
additional separate contracts for any other category of work when it is deeme 
in the best interest of such officer, board, Haran ent commission or 
commissions to do so. 

All contracts hereafter awarded by the State or by a county or municipality, 
or a department, board, commissioner, or officer thereof, for the erection, 
construction, alteration or repair of buildings, or any parts thereof, shall award 
the respective work specified separately to responsible and reliable persons, 
firms or corporations regularly engaged in their respective lines of work. When 
the estimated cost of work to be performed in any single subdivision or branch 
is less than five thousand dollars ($5,000), the same may be included in the 
contract for one of the other subdivisions or branches of the work, irrespective 
of total project cost. 

Each separate contractor shall be directly liable to the State of North Carolina, 
or to the county or municipality, and to the other separate contractors for the 
full performance of all duties and obligations due respectively under the terms 
of the separate contracts and in accordance with the plans and specifications, 
which shall specifically set forth the duties and obligations of each separate 
contractor. For the purpose of this section, the wording “separate contractor” 
is ie deemed and held to mean any person, firm or corporation who shall 
enter into a contract with the State, or with any any or municipality, for the 
bee ae) construction, alteration or repair of any building or buildings, or parts 

ereof. 
All public authorities coming within the requirements of this section shall have 

the authority to purchase and erect prefabricated or relocatable buildings or 
portions thereof without Sora yang with the prayiaians hereof, except that 
ortion of the work which must be performed at the construction site. (1928, c. 
41, s. 2; 1929, c. 889, s. 2; 1981, c. 46; 1948, c. 887; 1945, c. 851; 1949, c. 1187, 

s. 1; 1963, c. 406, ss. 2-7; 1967, c. 860; 1978, ¢. 1419; 1977, ¢. 620.) 

Local Modification. — Greene: 1958, c. 718. Article to lease of personal property with an 
Cross Reference. — As to application of this option to purchase by a county, see § 158A-165. 
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Editor’s Note. — The 1977 amendment 
rewrote the first, second and third paragraphs, 
inserted “or repair” near the end of the second 
sentence of the fourth paragraph, and made 
minor changes in wording in the last paragraph. 

For comment on this section, see 4 N.C.L. Rev. 
14. 

Applicability of Section to Municipal 
Housing Authority. — Although housing 
authority was a municipal corporation organized 
for a special purpose, it was not a “municipality” 
subject to the provisions of this section requiring 
separate bids on different branches of work to 
be performed on contracts it let for construction 
of housing. Carolinas Chapter NECA, Inc. v. 
Housing Auth., 29 N.C. App. 755, 225 8.E.2d 653 
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Separate Contracts Required of Counties in 
Certain Circumstances. — See opinion of 
Attorney General to Mr. William L. Mills, Jr., 
Cabarrus County Attorney, 40 N.C.A.G. 550 
(1970). 

Separate Specifications Required for 
Electrical, Plumbing and Heating Facilities. 
—A county or city may not let a bid for a 
contract for public building of modular unit type 
which has factory installed electrical, plumbing 
and heating facilities without having separate 
specifications drawn for such facilities so as to 
permit separate and independent bids on each 
class of work. Opinion of Attorney General to 
Mr. W.I. Thornton, Jr., Durham City Attorney, 
42 N.C.A.G. 129 (1972). 

(1976). 

§ 143-129. Procedure for letting of public contracts; purchases from 
federal government by State, counties, etc. — No construction or repair work 
requiring the estimated expenditure of public money in an amount equal to or 
more than ten thousand dollars ($10,000) or purchase of apparatus, supplies, 
materials, or equipment requiring an estimated expenditure of public money in 
an amount equal to or more than two thousand five hundred dollars ($2,500), 
saree in cases of special itty) involving the health and safety of the 
people or their property, shall be performed, nor shall any contract be awarded 
therefor, by any board or governing body of the State, or of any institution of 
the State government, or of any county, city, town, or other subdivision of the 
State, unless the provisions of this section are complied with. The limitation 
contained in this paragraph shall not apply to construction or repair work 
undertaken during the progress of a construction or repair project initially 
begun pursuant to this section. 

dvertisement of the letting of such contracts shall be as follows: 
Where the contract is to be let by a board or governing body of the State 
overnment, or of a State institution, as distinguished from a board or governing 
ody of a subdivision of the State, proposals shall be invited by advertisement 

at least one week before the time specified for the opening of said proposals in 
a newspaper having general circulation in the State of North Carolina. Provided 
that the advertisements for bidders pt uana by this section shall be published 
at such a time that at least seven full days shall lapse between the date of 
publication of notice and the date of the opening of bids. 
Where the contract is to be let by a county, city, town or other subdivision 

of the State, proposals shall be invited by advertisement at least one week before 
the time specified for the opening of said proposals in a newspaper having 
general circulation in such county, city, town or other subdivision. 

Such advertisement shall state the time and place where plans and 
specifications of proposed work or a Soa ls description of the apparatus, 
supplies, materials or ay ment may be had, and the time and place for opening 
of the proposals, and shall reserve to said board or governing body the right 
to reject any or all such proposals. 

Proposals shall not be rejected for the 1 ae of evading the provisions of 
this Article. No board or governing body of the State or subdivision thereof shall 
assume responsibility for construction or purchase contracts, or guarantee the 
payments of labor or materials therefor except under provisions of this Article. 

All proposals shall be opened in public and shall be recorded on the minutes 
of the board or governing body and the award shall be made to the lowest 
responsible bidder or bidders, taking into consideration quality, performance and 
the time specified in the proposals for the performance of the contract. In the 
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event the lowest responsible bias are in excess of the funds available for the 
project, the responsible board or governing body is authorized to enter into 
negotiations with the lowest responsible bidder above mentioned, making 
reasonable changes in the plans and specifications as may be necessary to brin 
the contract price within the funds available, and may award a contract to suc 
bidder ieee recommendation of the Department of Administration in the case 
of the State government or of a State institution or agency, or upon 
recommendation of the responsible commission, council or board in the case of 
a subdivision of the State, if such bidder will agree to perform the work at the 
each price within the funds available therefor. If a contract cannot be let 
under the above conditions, the board or governing body is authorized to 
readvertise, as herein rovided, after having made such changes in plans and 
specifications as may be necessary to bring the cost of the project within the 
funds available therefor. The procedure above specified may be repeated if 
rime! in order to secure an acceptable contract within the funds available 
therefor. 
No proposal shall be considered or accepted by said board or governing bod 

unless at the time of its filing the same shall be accompanied by a deposit wit 
said board or governing body of cash, or a cashier’s check, or a certified check 
on some bank or trust company insured by the Federal Deposit Insurance 
Corporation in an amount equal to not less than five Beprant (5%) of the proposal. 
In lieu of making the cash deposit as above provided, such bidder may file a bid 
bond executed by a corporate surety licensed under the laws of North Carolina 
to execute such bonds, conditioned that the surety will upon demand forthwith 
make payment to the obligee upon said bond if the bidder fails to execute the 
contract in accordance with the bid bond. This deposit shall be retained if the 
successful bidder fails to execute the contract within 10 days after the award 
or fails to give satisfactory surety as required herein. 

Bids shall be sealed if the invitation to bid so specifies and, in any event, the 
opening of a bid or the disclosure or exhibition of the contents of any bid by 
anyone without the permission of the bidder prior to the time set for opening 
in the invitation to bid shall constitute a general misdemeanor. 

All contracts to which this section applies shall be executed in writing, and 
the board or governing body shall require the person to whom the award of 
contract is made to furnish bond as required by Article 3 of Chapter 44A; or 
require a deposit of money, certified check or government securities for the full 
amount of said contract to secure the faithful performance of the terms of said 
contract and the payment of all sums due for labor and materials in a manner 
consistent with Article 3 of Chapter 44A; and no such contract shall be altered 
except by written agreement of the contractor, the sureties on his bond, and the 
board or governing body. Such surety bond or deposit required herein shall be 
deposited with the board or governing body for which the work is to be 
performed. When a deposit, other than a surety bond, is made with the board 
or governing body, said board or governing body assumes all the liabilities, 
obligations and duties of a surety as provided in Article 3 of Chapter 44A to the 
extent of said deposit. In the case of contracts for the purchase of apparatus, 
supplies, materials, or equipment, the board or governing body may waive the 
requirement for a surety bond or other deposit. 

he owning agency or the Department of Administration, in contracts 
involving a State agency, and the owning tial or the governing board, in 
contracts involving a political subdivision of the State, may reject the bonds of 
any surety company against which there is pending any unsettled claim or 
complaint made by a State pari or the owning agency or governing board of 
any political subdivision of the State arising out of any contract under which 
State funds, in contracts with the State, or funds of political subdivisions of the 
State, in contracts with such political subdivision, were expended, provided such 
claim or complaint has been pending more than 180 days. 
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Nothing in this section shall operate so as to require any public agency to enter 
into a contract which will prevent the use of unemployment relief labor paid for 
in whole or in part by appropriations or funds furnished by the State or federal 
government. 
Any board or governing body of the State or of any institution of the State 

government or of any county, city, town, or other subdivision of the State may 
enter into any contract with (i) the United States of America or any agency 
thereof, or (ii) any other government unit or agency thereof within the United 
States, for the purchase, lease, or other acquisition of any apparatus, supplies, 
materials, or equipment without regard to the foregoing provisions of this 
section or to the provisions of any other section of this Article. 

The Secretary of Administration or the governing board of any county, city, 
town, or other subdivision of the State may designate any officer or employee 
of the State, county, city, town or subdivision to enter a bid or bids in its behalf 
at any sale of apparatus, supplies, materials, equipment or other property owned 
by (i) the United States of America or any agency thereof, or (il) any other 
governmental unit or agency thereof within the United States, and may 
authorize such officer or employee to make any partial or down payment or 
payment in full that may be required by regulations of the government or 
agency disposing of such property. (1931, c. 338, s. 1; 1983, c. 50; c. 400, s. 1; 
1937, c. 855; 1945, c. 144; 1949, c. 257; 1951, c. 1104, ss. 1, 2; 1953, c. 1268; 1955, 
c. 1049; 1957, c. 269, s. 3; c. 391; c. 862, ss. 1-4; 1959, c. 392, s. 1; c. 910, s. 1; 1961, 
0091226; :1965"6.1841558.°271967; Cc) 86051971 cc). 84 7391978). cn1194)i8..25,1975, c: 
879, s. 46; 1977, c. 619, ss. 1, 2.) 

Local Modification. — Bladen County Board 
of Education: 19738, c. 891; Forsyth: 1955, c. 94, 
s. 1; Greene: 19538, c. 718; Guilford: 1977, c. 277; 
Lee (board of education): 1958, c¢. 228; 
Mecklenberg: 1969, c. 279, 1978, ¢. 1158, 
repealing 1969, c. 279; city of Charlotte: 1967, c. 
92; 1978, c. 1158, repealing 1967, c. 92; city of 
Durham: 1951, c. 506; 1969, cc. 428, 1233; 1978, 
c. 431; city of Gastonia: 1969, c. 328; city of 
Greensboro: 1949, c. 440; 1951, c. 707, ss. 1, 5; 
1959)4¢) 1187,%s 14;. 1969, .¢. 142: city: of 
Henderson: 1953 c. 7381, s. 383; city of 
Kernersville: 1955, ¢. 67; city of Wilmington: 
1951, c. 881; city of Winston-Salem: 1951, c. 224; 
1967, c. 805; 1973, c. 1185; town of Wrightsville 
Beach: 1955, c. 670, s. 1; Bessemer Sanitary 
District: 19538, c. 729, s. 1. 

Editor’s Note. — The 1975 amendment 
substituted “Secretary of Administration” for 
“Director of the Department of Administration”’ 
near the beginning of the last paragraph. 

The 1977 amendment added the second 
sentence of the first paragraph and deleted “and 
upon failure to forthwith make payment the 
surety shall pay to the obligee an amount equal 
to double the amount of said bond” at the end 
of the second sentence of the seventh paragraph. 

Session Laws 1959, c. 910, which rewrote the 
last two paragraphs of this section, provides: 
“Nothing in this act shall be construed to 
authorize the Division of Purchase and Contract 
of the Department of Administration to make 
any purchases for or on behalf of any county, 
city or town government in this State or any 
other political subdivision. 

“The powers granted herein are in addition to 
and not in substitution for existing powers 
granted by general laws or special acts to cities 
and towns.” 

For a brief comment on the 1949 amendment, 
see 27 N.C.L. Rev. 423. 

Opinions of Attorney General.—Mr. L.A. 
Stith, Craven County Attorney, 40 N.C.A.G. 459 
(1969); Mr. James B. Garland, Gastonia City 
Attorney, 40 N.C.A.G. 460 (1969). 

The purpose of this section is to prevent 
favoritism, corruption, fraud and imposition in 
the awarding of public contracts by giving notice 
to the prospective bidders and thus assuring 
competition, which in turn guarantees fair play 
and reasonable prices in contracts involving the 
expenditure of a substantial amount of public 
money. Mullen v. Town of Louisburg, 225 N.C. 
58, 33 S.E.2d 484 (1945). 

The requirements of this section are 
mandatory, and a _ contract made in 
contravention of such requirements is ultra vires 
and void. Raynor v. Commissioners for Town of 
Louisburg, 220 N.C. 348, 17 S.E.2d 495 (1941). 

Public Laws 1908, c. 805, does not authorize 
the own of Louisburg to contract for machinery 
for its water and sewer system and electric light 
plant in a sum in excess of $1,000 without 
submitting the same to competitive bidding after 
due advertisement. Raynor v. Commissioners 
for Town of Louisburg, 220 N.C. 348, 17 S.E.2d 
495 (1941), 
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Public policy has for many years required 
governmental needs to be supplied pursuant to 
contracts with low bidders ascertained by 
public advertisement. North Carolina has for 
many years so provided by this section. Douglas 
Aircraft Co. v. Electrical Workers Local 379, 247 
N.C. 620, 101 S.E.2d 800 (1958). 

This section applies only to contracts where 
the bidders have the right to name the price for 
which they are willing to furnish supplies and 
materials. It has no application whatever to a 
contract between a municipality and a public 
utility, where there can be no competition 
between bidders because the municipality or the 
State has the power and authority to fix the price 
of the service to be rendered or the commodity 
to be furnished. Mullen v. Town of Louisburg, 
225 N.C. 58, 33 S.E.2d 484 (1945). 
Emergency Defined. — The meaning of the 

word “emergency” within the exception to this 
section is not susceptible of precise definition 
and each case must, to some extent, stand upon 
its own bottom, but in any event the term 
connotes an immediate and present condition 
and not one which may or may not arise in the 
future or one that is apt to arise or may be 
expected to arise. Raynor v. Commissioners for 
Town of Louisburg, 220 N.C. 348, 17 S.E.2d 495 
(1941). 

Sales Tax Must Be Included as an 
“Estimated Expenditure of Public Money”. 
—See opinion of Attorney General to Mr. James 
B. Garland, 41 N.C.A.G. 479 (1971). 

The terms “apparatus,” “materials” and 
“equipment,” used in this section, denote 
particular types of tangible personal property 
and could not be construed to include electric 
current. Mullen v. Town of Louisburg, 225 N.C. 
538, 33 S.E.2d 484 (1945). 

The word “supplies” in the section is used in 
conjunction with the term “apparatus,” 
“materials” and “equipment,” and its meaning 
is confined to property of like kind and nature. 
Mullen v. Town of Louisburg, 225 N.C. 53, 33 
S.E.2d 484 (1945). 

Contract Made in Violation of This Section 
Is Void. — A contract involving more than 
$1,000 [now $2,500] let without advertisement as 
required by this section is void, and the 
contractor may not recover on it. Hawkins v. 
Town of Dallas, 229 N.C. 561, 50 S.E.2d 561 
(1948). 
Where plaintiffs laid water lines as a business 

investment pursuant to an agreement with the 
city’s director of utilities that the city would 
reimburse them for the moneys so expended if 
the lines were incorporated within the city’s 
limits, the contract was void. Styers v. City of 
Gastonia, 252 N.C. 572, 114 S.E.2d 348 (1960). 
A purported public contract not made in 

conformity with the requirements of this section 
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is void. Nello L. Teer Co. v. North Carolina State 
Hwy. Comm’n, 265 N.C. 1, 143 S.E.2d 247 (1965). 

But Contractor May Recover on Quantum 
Meruit. — Where the work under the contract 
has been actually done and accepted, the county, 
city or town is bound on a quantum meruit for 
the reasonable and just value of the work and 
labor done and materials furnished. Hawkins v. 
Town of Dallas, 229 N.C. 561, 50 S.E.2d 561 
(1948). 

Performance and acceptance of construction 
work imposes an obligation to pay the 
reasonable and just value of the work done and 
materials furnished. Nello L. Teer Co. v. North 
Carolina State Hwy. Comm’n, 265 N.C. 1, 148 
S.E.2d 247 (1965). 

Such recovery excludes profits, and the 
reasonable and just value recoverable cannot 
exceed actual cost. Nello L. Teer Co. v. North 
Carolina State Hwy. Comm’n, 265 N.C. 1, 143 
S.E.2d 247 (1965). 

County May Accept Single Bid Filed 
Pursuant to Requirement of Statute. — See 
opinion of Attorney General to Mr. Elbert L. 
Peters, Coordinator, Governor’s Highway 
Safety Program, 41 N.C.A.G. 527 (1971). 

Necessity of Counties to Comply with 
Competitive Bidding Requirements in Lease 
Agreement of Equipment with Option to 
Purchase. — See opinion of Attorney General to 
Senator John J. Burney, Jr., 41 N.C.A.G. 504 
(1971). 

Modification of Bid after Opening of Sealed 
Bids Impermissible. — See opinion of Attorney 
General to Mr. John B. Lewis, Farmville Town 
Attorney, 41 N.C.A.G. 187 (1970). 

Judicial Review of Finding of Emergency. 
—The provision of this section that a 
municipality may let a contract for expenditures 
in excess of $1,000 [now $2,500] without 
advertisement “in cases of special emergency” 
constitutes an exception to the general rule, and 
the commissioners of a municipality may not 
declare an emergency where none exists and 
thus defeat the law, nor is such finding by the 
municipal board upon competent evidence 
conclusive on the courts, but the courts may 
review the evidence and determine whether an 
emergency as contemplated by the statute does 
in fact exist. Raynor v. Commissioners for Town 
of Louisburg, 220 N.C. 348, 17 S.E.2d 495 (1941). 

Applied in North Carolina Monroe Constr. Co. 
v. Guilford County Bd. of Educ., 278 N.C. 6383, 
180 S.E.2d 818 (1971). 

Cited in Karpark Corp. v. Town of Graham, 99 
F. Supp. 124 (M.D.N.C. 1951); Smith v. City of 
Rockingham, 268 N.C. 697, 151 S.E.2d 568 
(1966); Wm. Muirhead Constr. Co. v. Housing 
Auth., 1 N.C. App. 181, 160 S.E.2d 542 (1968). 
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§ 143-129.1. Withdrawal of bid. — A public agency may allow a bidder 
submitting a bid pursuant to North Carolina G.S. 143-129 for construction or 
repair work to withdraw his bid from consideration after the bid opening without 
forfeiture of his bid security if the price bid was based upon a mistake, which 
constituted a substantial error, provided the bid was submitted in good faith, 
and the bidder submits credible evidence that the mistake was clerical in nature 
as opposed to a judgment error, and was actually due to an unintentional and 
substantial arithmetic error or an unintentional omission of a substantial 
quantity of work, labor, material or services made directly in the compilation 
of the bid, which unintentional arithmetic error or unintentional omission can 
be clearly shown by objective evidence drawn from inspection of the original 
work papers, documents or materials used in the preparation of the bid sought 
to be withdrawn. A request to withdraw a bid must be made in writing to the 
public agency which invited the proposals for the work prior to the award of 
the contract, but not later than 72 hours after the opening of bids. 

If a request to withdraw a bid has been made in accordance with the provisions 
of this section, action on the remaining bids shall be considered, in accordance 
with North Carolina G.S. 148-129, as though said bid had not been received. 
Notwithstanding the foregoing, such bid shall be deemed to have been received 
for the purpose of complying with the requirements of G.S. 143-132. Provided, 
however, in the event the work is relet for bids, under no circumstances shall 
the bidder who has filed a request to withdraw be permitted to rebid the work. 

If a bidder files a request to withdraw his bid, the agency shall promptly hold 
a ments: thereon. The agency shall give to the withdrawing bidder reasonable 
notice of the time and place of any such hearing. The bidder, either in person 
or through counsel, may appear at the hearing and present any additional facts 
and arguments in support of his request to withdraw his bid. The agency shall 
issue a written ruling allowing or denying the request to withdraw within five 
days after the hearing. If the agency finds that the price bid was based upon 
a mistake of the type described in the first paragraph of this section, then the 
agency shall issue a ruling permitting the bidder to withdraw without forfeiture 
of the bidder’s security. If the agency finds that the price bid was based upon 
a mistake not of the type described in the first paragraph of this section, then 
the agency shall issue a ruling denying the request to withdraw and requiring 
the forfeiture of the bidder’s security. A denial by the agency of the request 
to withdraw a bid shall have the same effect as if an award had been made to 
the bidder and a refusal by the bidder to accept had been made, or as if there 
had been a refusal to enter into the contract, and the bidder’s bid deposit or bid 
bond shall be forfeited. 

In the event said ruling denies the request to withdraw the bid, the bidder shall 
have the right, within 20 days after receipt of said ruling, to contest the matter 
by the filing of a civil action in any court of competent jurisdiction of the State 
of North Carolina. The procedure shall be the same as in all civil actions except 
all issues of law and fact and every other issue shall be tried de novo by the 
Judge without jury; provided that the matter may be referred in the instances 
and in the manner provided for by North Carolina G.S, 1A-1, Rule 58, as 
amended. Notwithstanding the foregoing, if the public agency involved is the 
Department of Administration, it may follow its normal rules and regulations 
with respect to contested matters, as pEnoned to following the administrative 
rocedures set forth herein. If it is finally determined that the bidder did not 
ave the right to withdraw his bid pursuant to the provisions of this section, the 

bidder’s security shall be forfeited. Every bid bond or bid deposit given by a 
bidder to a public agency pursuant to G.S. 148-129 shall be conclusively 
resumed to have been given in accordance with this section, whether or not it 
e so drawn as to conform to this section. This section shall be conclusivel 

presumed to have been written into every bid bond given pursuant to G.S. 
148-129. 
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Neither the agency nor any elected or appointed official, employee, 
representative or eek of such agency shall incur any liability or Meise be 
in the absence of fraud or collusion, by permitting the withdrawal of a id 
pursuant to the provisions of this section. 
No withdrawal of the bid which would result in the award of the contract on 

another bid of the same bidder, his partner, or to a corporation or business 
venture owned by or in which he has an interest shall be permitted. No bidder 
who is permitted to withdraw a bid shall supply any material or labor to, or 
perform any subcontract or work agreement for, any person to whom a contract 
or subcontract is awarded in the performance of the contract for which the 
withdrawn bid was submitted, without the prior written approval of the agency. 
Whoever violates the provisions of the foregoing sentence shall be guilty of a 
misdemeanor. (1977, c. 617, s. 1. 

§ 143-130. Allowance for convict labor must be specified. — In cases where 
the board or governing body of a State agency or of any political subdivision 
of the State may furnish convict or other labor to the contractor, manufacturer, 
or others entering into contracts for the performance of construction work, 
installation of apparatus, supplies, materials or equipment, the specifications 
covering such projects shall carry full information as to what wages shall be 
nae oy such labor or the amount of allowance for same. (19338, c. 400, s. 2; 1967, 
c. 860. 

§ 143-131. When counties, cities, towns and other subdivisions may let 
contracts on informal bids. — All contracts for construction or repair work or 
for the purchase of apparatus, supplies, materials, or equipment, involving the 
expenditure of public money in the amount of one thousand dollars ($1,000) or 
more, but less than the limits prescribed in G.S. 148-129, made by any officer, 
department, board, or commission of any county, city, town, or other subdivision 
of this State shall be made after informal bids have been secured. All such 
contracts shall be awarded to the lowest responsible bidder, taking into 
consideration quality, performance, and the time specified in the bids for the 
erformance of the contract. It shall be the duty of any officer, department, 
oard, or commission entering into such contract to keep a record of all bids 

submitted, and such record shall be subject to public inspection at any time. 
ee < 338, Ss. 2; 1957, c. 862, s. 5; 1959, c. 406; 1963, c. 172; 1967, c. 860; 1971, 
c: 

Local Modification. — Forsyth: 1955, c. 94, 38; city of Wilmington: 1951, c. 881; town of 
s. 2; city of Durham: 1951, c. 506; 1969, c. 1288; Wrightsville Beach: 1955, c. 670, s. 2; Bessemer 
city of Greensboro: 1951, c. 707, s. 5; Guilford: Sanitary District: 1953, c. 729, s. 2. 
1977, c. 277; city of Henderson: 1953, ¢c. 731, s. 

§ 143-132. Minimum number of bids for public contracts. — No contract 
to which G.S. 148-129 applies for construction or repairs shall be awarded by 
any board or governing body of the State, or any subdivision thereof, unless at 
least three competitive bids have been received from reputable and qualified 
contractors regularly sneered in their respective lines of endeavor; however, 
this section shall not app'y to contracts which are negotiated as provided for in 
G.S. 148-129. Provided that if after advertisement for bids as required by G.S. 
148-129, not as many as three competitive bids have been received from 
reputable and qualified contractors regularly engages in their respective lines 
of endeavor, said board or governing body of the State Beeucy or of a county 
city, town or other subdivision of the State shall again advertise for bids; an 
if as a result of such second advertisement, not as many as three competitive 
bids from reputable and qualified contractors are received, such board or 
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governing body may then let the contract to the lowest responsible bidder 
submitting a bid for such project, even though only one bid is received. 

Provided, however, that any contract for construction or repairs requiring the 
estimated expenditure of public money in an amount in excess of ten thousand 
dollars si 00) but not in excess of ctu thousand dollars ($30,000) may be 
awarded by any board or governing body of the State or any subdivision thereof 
upon receipt of at least two such competitive bids without readvertising if such 
board or governing body finds as a fact that it would not be in the public interest 
to readvertise as above required and makes LE Gs written entry in the 
minutes or records of such board or governing body. (1931, c. 291, s. 3; 1951, 
c. 1104, s. 3; 1959, c. 392, s. 2; 1963, c. 289; 1967, c. 860; 1977, c. 644.) 

Local Modification. — Bertie and Requirement of Receipt of Certain Number of 
Northampton: 1958, c. 1257. Bids. — See opinion of Attorney General to Mr. 

Editor’s Note. — The 1977 amendment added Thomas S. Harrington, Eden City Attorney, 40 
the second paragraph. N.C.A.G. 541 (1970). 

Receipt of “No Bid” Notes Not a Bid within 

§ 143-133. No evasion permitted. — No bill or contract shall be divided for 
me By Pore of evading the provisions of this Article. (1933, c. 400, s. 3; 1967, 
C. ; 

§ 143-134. Applicable to Department of Transportation and Department 
of Correction; exceptions. — This Article shall apply to the Department of 
Transportation and the Department of Correction except in the construction of 
roads, bridges and their approaches; provided however, that whenever the 
Director of the Budget determines that the repair or construction of a building 
by the Department of Transportation or by the Department of Correction can 
be done more economically through use of employees of the Department of 
Transportation and/or prison inmates than by letting such repair or buildin 
construction to contract, the provisions of this Article shall not apply to suc 
repair or construction. (1938, c. 400, s. 3-A; 1955, c. 572; 1957, c. 65, s. 11; 1967, 
c. 860; c. 996, s. 18; 1973, c. 507, s. 5; 1977, c. 464, s. 34.) 

Editor’s Note. — The 1977 amendment 
substituted ‘Department of Transportation” for 
“Board of Transportation” in three places. * 

§ 143-134.1. Interest on final payments due to prime contractors. — On all 
pub construction contracts which are let by a board or governing body of the 
tate government or any political subdivision thereof, except the construction 

of roads, highways, bridges and their approaches, the balance due prime 
contractors shall be paid in full within 45 days after respective prime contracts 
of the project have been accepted by the owner, certified by the architect, 
engineer or designer to be completed in accordance with terms of the plans and 
specifications, or occupied by the owner and used for the purpose for which the 
project was constructed, whichever occurs first. Provided, however, that 
whenever the architect or consulting engineer in charge of the project 
determines that delay in completion of the project in accordance with terms of 
the plans and specifications is the fault of the contractor, the project may be 
occupied and used for the purposes for which it was constructed without 
payment of any interest on amounts withheld past the 45 day limit. No payment 
shall be delayed because of the failure of another prime contractor on such 
project to complete his contract. Should final payment to any prime contractor 
eyond the date such contracts have been certified to be completed by the 

designer or architect, accepted by the owner, or occupied by the owner and used 
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for the purposes for which the project was constructed, be delayed by more than 
45 days, said prime contractor shall be paid interest, beginning on the 46th day, 
at the rate of six percent (6%) per annum on such unpaid balance as may be due. 
Funds for payment of such interest on state-owned projects shall be obtained 
from the current budget of the owning department, institution, or agency. 
Where a conditional acceptance of a contract exists, and where the owner is 
retaining a reasonable sum pending correction of such conditions, interest on 
such reasonable sum shall not apply. (1959, ¢. 1828; 1967, c. 860.) 

§ 143-135. Limitation of application of Article. — Except for the provisions 
of G.S. 1438-129 requiring bids for the purchase of apparatus, supplies, materials, 
or Soe Ry this Article shall not apply to the State or to subdivisions of the 
State of North Carolina in the expenditure of public funds when the total cost 
of an repel, completed project, uilding, or structure shall not exceed the sum 
of fifty thousand dollars ($50,000), if the epaire completed project, building, 
or structure are performed or accomplished by or through duly elected officers 
or agents using force account qualified labor on the permanent payroll of the 
agency concerned; provided, that such force account work shall be subject to 
the approval of the Secretary of Administration in the case of State agencies, 
or approval of the responsible commission, council or board in the case of 
subdivisions of the State. (1938, c. 552, ss. 1, 2; 1949, c. 1187, s. 2; 1951, ¢c. 1104, 
s. 6; 1967, c. 860; 1975, c. 292, ss. 1, 2; c. 879, s. 46.) 

Local Modification. — Ashe: 1959, c. 627; 
Beaufort: 1955, c. 1186; Brunswick: 1961, c. 508; 
Franklin: 1957, c. 288; Halifax: 1957, c. 803; 
McDowell: 1959, c. 558; Mecklenburg: 1967, c. 
298; 1978, c. 568; Pender: 1955, c. 187; city of 
Belmont: 1967, c. 419; city of Charlotte: 1978, c. 
568; city of Gastonia: 1967, c. 392; city of Marion: 
1959, c. 558. 

Editor’s Note, — The first 1975 amendment 
added ‘‘Except for the provisions of G.S. 148-129 

requiring bids for the purchase of apparatus, 
supplies, materials, or equipment” at the 
beginning of the section and substituted “fifty 
thousand dollars ($50,000)” for ‘twenty-five 
thousand dollars ($25,000)” near the middle of 
the section. 

The second 1975 amendment substituted 
“Secretary of Administration” for “Director of 
the Department of Administration” near the end 
of the section, 

§ 143-135.1. State buildings exempt from count and municipal building 
requirements; consideration of recommendations by counties and 
municipalities. — Buildings constructed by the State of North Carolina or by 
any agency or institution of the State in accordance with plans and specifications 
approved by the Department of Administration shall not be subject to inspection 
by any county or municipal authorities and shall not be subject to county or 
municipal building codes and requirements. Inspection fees fixed by counties 
and municipalities shall not be applicable to such construction by the State of 
North Carolina. County and Stree authorities may inspect any plans or 
specifications upon their request to the Department of Administration, and any 
and all recommendations made by them shall be given consideration by the 
Department of Administration. Requests by county and municipal authorities 
to inspect plans and specifications for State projects shall be on the basis of a 
specific project. Should any agency or institution of the State require the 
services of county or municipal authorities, notice shall be given for the need 
of such services, and weet eye fees for such services shall be paid to the 
county or municipality; provided, however, that the application for such services 
to be rendered by any county or municipality shall have prior written approves 
es: 3° Department of Administration. (1951, ¢. 1104, s. 4; 1967, c. 860; 1971, ¢. 

§ 143-135.2. Contracts for restoration of historic buildings with private 
donations. — This Article shall not apply to building contracts let by a State 
agency for restoration of a historic building or structure where the funds for 
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the restoration of such building or structure are provided entirely by funds 
donated from private sources. (1955, c. 27; 1967, c. 860.) 

§ 143-135.3. Procedure for settling controversies arising from contracts; 
civil actions on disallowed claims. — Upon completion of any contract for 
construction or ey work awarded by any State board to any contractor, under 
the provisions of this Article, should the contractor fail to receive such 
settlement as he claims to be entitled to under terms of his contract, he may, 
within 60 days from the time of receiving written notice as to the disposition 
to be made of his claim, submit to the Secretary of Administration a written and 
verified claim for such amount as he deems himself entitled to under the terms 
of said contract, setting forth the facts upon which said claim is based. In 
addition, the claimant, either in person or through counsel, may appear before 
the Secretary of Administration and present any additional facts and arguments 
in support of his claim. Within 90 days from the receipt of the said written claim, 
the Secretary of Administration ana make an investigation of the claim and may 
allow all or any part or may deny said claim and shall have the authority to reac 
a compromise agreement with the contractor and shall notify the contractor in 
writing of his decision. 

As to such portion of the claim which may be denied by the Secretary of 
Administration, the contractor may, within six months from receipt of the 
decision, institute a civil action for such sum as he claims to be entitled to under 
said contract by the filing of a verified complaint and issuance of summons in 
the Superior Court of Wake County or in the superior court of any county 
wherein the work under said contract was performed. The procedure shall be 
the same as in all civil actions except as herein and as heremafter set out. 

All issues of law and fact and every other issue shall be tried by the judge, 
without jury; provided that the matter may be referred in the instances and in 
the manner provided for in Article 20 of Chapter 1 of the General Statutes. 

The submission of the claim to the Secretary of Administration within the time 
set out in this section and the filing of an action in the superior court within the 
time set out in this section shall be a condition precedent to bringing an action 
under this section and shall not be a statute of limitations. 

The provisions of this section shall be deemed to enter into and form a part 
of every contract entered into between any board of the State and any 
contractor, and no provision in said contracts shall be valid that is in conflict 
herewith. 

The word “board” as used in this section shall mean the State of North 
Carolina or any board, bureau, commission, institution, or other agency of the 
State, as distinguished from a board or governing body of a subdivision of the 
State. “A contract for construction or repair work,” as used in this section, is 
defined as any contract for the construction of buildings and appurtenances 
thereto, including, but not by way of limitation, utilities, plumbing, heating, 
electrical, air conditioning, elevator, excavation, grading, paving, roofing, 
masonry work, tile work and painting, and repair work as well as any contract 
for the construction of airport runways, taxiways and parking aprons, sewer 
and water mains, power lines, docks, wharves, dams, drainage canals, telephone 
lines, streets, site preparation, parking areas and other types of construction 
on which the Department of Administration enters into contracts. 

“Contractor” as used in this section includes any person, firm, association or 
corporation which has contracted with a State board for architectural, 
engineering or other professional services in connection with construction or 
repair work as well as those persons who have contracted to perform such 
construction or repair work. (1965, c. 1022; 1967, c. 860; 1969, c. 950, s. 1; 1973, 
c. 1428; 1975, c. 879, s. 46.) 
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Editor’s Note. — The 1975 amendment 
substituted “Secretary of Administration” for 
“Director of the Department of Administration” 
throughout the section. 

Chapter 1, Article 20, referred to in this 
section, was repealed by Session Laws 1967, c. 
954, s. 4. See now Rule 53 of the Rules of Civil 
Procedure (§ 1A-1). 

For note on abrogation of contractual 
sovereign immunity, see 12 Wake Forest L. Rev. 
1082 (1976). 
Recovery of Settlement Limited to Terms of 

Contract. — Under the provisions of this section 
a party is only entitled to recover such 
settlement as he claims to be entitled to under 
terms of his contract. Nat Harrison Associates 
v. North Carolina State Ports Auth., 280 N.C. 
251, 185 S.E.2d 793 (1972). 
And Failure to Complete Obligation under 

Contract Terms Prohibits Relief. — Failure by 
a party to complete its obligation under the 
terms of its contracts prohibits that party from 
seeking the relief provided under this section. 
Nat Harrison Associates v. North Carolina State 
Ports Auth., 280 N.C. 251, 185 S.E.2d 793 (1972). 

Dismissal of Contract Action. — A contract 
action against the State Ports Authority should 
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have been dismissed where plaintiff had not 
completed a material part of its contract and had 
failed to comply with a contract requirement 
prior to filing a claim with the Director of the 
Department of Administration (now Secretary 
of Administration) and instituting the action in 
superior court. Nat Harrison Associates v. 
North Carolina State Ports Auth., 280 N.C. 251, 
185 S.E.2d 793 (1972). 
Summary Judgment in Favor of Ports 

Authority Proper. — Summary judgment was 
properly allowed in favor of the Ports Authority 
as to counts in which a plaintiff sought to 
recover for losses where there was no provision 
in the contracts for recovery of the claimed 
damages, since the plaintiff was entitled to 
recover under this section only under the terms 
of his contract. Nat Harrison Associates v. 
North Carolina State Ports Auth., 280 N.C. 251, 
185 S.E.2d 793 (1972). 

Stated in Wood-Hopkins Contracting Co. v. 
North Carolina State Ports Auth., 284 N.C. 732, 
202 S.E.2d 473 (1974); Smith v. State, 289 N.C. 
3038, 222 S.E.2d 412 (1976). 

Cited in Wilmington Shipyard, Inc. v. North 
Carolina State Hwy. Comm’n, 6 N.C. App. 649, 
171 S.E.2d 222 (1969). 

§ 143-135.4. Authority of Departnient of Administration not repealed. — 
Nothing contained in this Article shall be construed as contravening or repealing 
any authorities given by statute to the Department of Administration. (1967, c. 
860; 1975, c. 879, s. 46. 

Editor’s Note. — The 1975 amendment 
deleted ‘Purchase and Contract Division of the” 

preceding “Department of Administration” at 
the end of the section. 

ARTICLE 9. 

Building Code Council and Building Code. 

§ 143-136. Building Code Council created; membership. — (a) Creation; 
Membership; Terms. — There is hereby created a Building Code Council, which 
shall be composed of 11 members appointed by the Governor, consisting of one 
Ber Eered architect, one licensed general contractor, one registered architect 
or licensed general contractor specializing in residential design or construction 
one registered engineer practicing structural engineering, one registered 
engineer practicing mechanical engineering, one registered engineer practicing 
electrical engineering, one licensed plumbing and heating contractor, one 
eae or county building inspector, a representative of the public who is not 
a member of the building construction industry, a licensed electrical contractor 
and a registered engineer on the engineering staff of a State agency charged 
with approval of plans of state-owned buildings. Of the members initially 
a at by the Governor, three shall serve for terms of two years each, three 
shall serve for terms of four years each, and three shall serve for terms of six 
years each. Thereafter, all appointments shall be for terms of six years. The 
Governor may remove appointive members at any time. Neither the architect 
nor any of the above named engineers shall be engaged in the manufacture, 
romotion or sale of any building material, and any member who shall, gunne 
is term, cease to meet the qualifications for original appointment (throug 
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ceasing to be a practicing member of the profession indicated or otherwise) shall 
thereby forfeit his membership on the Council. 

The Governor may make appointments to fill the unexpired portions of any 
terms vacated by reason of death, resignation, or removal from office. In Heat 
efpt appointment, he shall preserve the composition of the Council require 
above. 

(b) Compensation. — Members of the Building Code Council other than any 
who are employees of the State shall receive seven dollars ($7.00) per day, 
including necessary time spent in traveling to and from their place of residence 
within the State to any place of meeting or while traveling on official business 
of the Council. In addition, all members shall receive mileage and subsistence 
according to State practice while going to and from any place of meeting, or 
when on official business of the Council. (1957, c. 1138; 1965, c. 1145; 1969, c. 
1229. s. 1;°1971, c. 823.) 

completely useless piece of legislation. 
Lindstrom v. Chesnutt, 15 N.C. App. 15, 189 
S.E.2d 749 (1972). 

State Government Reorganization. — The 
Building Code Council was transferred to the 
Department of Insurance by § 143A-78, enacted 
by Session Laws 1971, c. 864. 

Independent Judgment by Inspector in 
Interpretations Renders Section Useless. — If 
an inspector has the right under the Code to base 
his interpretations on independent judgment, 
this section, authorizing and establishing a 
Building Code Council empowered and directed 
to prepare and adopt a North Carolina State 
Building Code in accordance with legislative 

Violation of Building Code as to Materials 
or Type of Construction. — This section does 
not allow the building inspector to permit 
violations of the Building Code where the Code 
is specific as to the materials or type of 
construction required. Lindstrom v. Chesnutt, 15 
N.C. App. 15, 189 S.E.2d 749 (1972). 

Cited in Jenkins v. Leftwich Elec. Co., 254 
N.C. 558, 119 S.E.2d 767 (1961). 

directives contained in this Article, is a 

§ 143-137. Organization of Council; rules and regulations; meetings; staff; 
fiscal affairs. — (a) First Meeting; Organization; Rules and Regulations. — 
Within 30 days after its a Bomninenh the Building Code Council shall meet on 
call of the Commissioner of Insurance. The Council shall elect from its appointive 
members a chairman and such other officers as it may choose, for such terms 
as it may Deel e te in its rules and regulations. The Council shall adopt such 
rules and regulations not inconsistent herewith as it may deem necessary for 
the proper discharge of its duties. The chairman may appoint members to such 
committees as the work of the Council may require. 

(b) Meetings. — The Council shall meet regularly, at least once every six 
months, at places and dates to be determined by the Council. Special meetings ~ 
may be called by the chairman on his own initiative and must be called by him 
at the request of two or more members of the Council. All members shall be 
notified by the chairman in writing of the time and place of regular and special 
meetings at least seven days in advance of such meeting. Five members shall 
constitute a quorum. All meetings shall be open to the public. 

(c) Staff. — Personnel of the Division of Engineering of the Department of 
Insurance shall serve as a staff for the Gountels sich staff shall have the duties 

(1) Keeping an accurate and complete record of all meetings, Beare, 
correspondence, laboratory studies, and technical work Berl OrDee yy 
or for the Council, and making these records available for public 
inspection at all reasonable times; 

(2) Handling correspondence for the Council. 
(d) Fiscal Affairs of the Council. — All funds for the operations of the Council 

and its staff shall be appropriated to the Department of Insurance for the use 
of the Council. All such funds shall be held in a separate or special account on 
the books of the Department of Insurance, with a separate financial designation 
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or code number to be assigned by the Department of Administration or its agent. 
Expenditures for staff salaries and operating expenses shall be made in the 
same manner as the expenditure of any other Department of Insurance funds. 
The Department of Insurance may hire such additional personnel as may be 
necessary to handle the work of the Building Code Council, within the limits of 
funds appropriated for the Council and with the approval of the Council. (1957, 
c. 269, s. 1; c. 1138.) 

Editor’s Note. — Pursuant to Session Laws “Budget Bureau’ in the second sentence of 
1957, c« 269, s. 1, “Department of subsection (d). See § 143-344(a). 
Administration” has been substituted for 

§ 143-138. North Carolina State Building Code. — (a) Preparation and 
Adoption. — The Building Code Council is hereby empowered to prepare and 
adopt, in accordance with the provisions of this Article, a North Carolina State 
Building Code. Prior to the geen of this Code, or any part thereof, the Council 
shall hold at least one public hearing in the City of Raleigh. A notice of such 
public hearing shall be given once a week for two successive calendar weeks 
in a newspaper published in Raleigh, said notice to be published the first time 
not less than 15 days prior to the date fixed for said hearing. The Council may 
hold such other public hearings and give such other notice as it may deem 
necessary. 

(b) Contents of the Code. — The North Carolina State Building Code, as 
adopted by the Building Code Council, may include reasonable and suitable 
classifications of buildings and structures, both as to use and occupancy; general 
building restrictions as to location, height, and floor areas; rules for the lighting 
and ventilation of buildings and structures; requirements concerning means of 
egress from buildings and structures; requirements concerning means of 
ingress in buildings and structures; regulations governing construction and 
precautions to be taken during construction; regulations as to permissible 
materials, loads, and stresses; regulations of chimneys, heating appliances, 
elevators, and other facilities connected with the buildings ie structures; 
regulations governing plumbing, heating, air conditioning for the purpose of 
comfort cooling by the lowering of temperature, and electrical systems; and such 
other reasonable rules and regulations pertaining to the construction of 
buildings and structures and the installation of particular facilities therein as 
ey be found reasonably necessary for the protection of the occupants of the 
building or structure, its neighbors, and members of the public at sei 

The Code may contain provisions regulating every type of building or 
structure, wherever it might be situated in the State. 

Provided further, that nothing in this Article shall be construed to make any 
building regulations applicable to farm buildings located outside the 
building-regulation jurisdiction of any puepant 

Provided further, that no building permit shall he required under such Code 
from any State agonty for the construction of any building or structure, the total 
cost of which is less than twenty thousand dollars ($20,000), except public or 
institutional buildings. 

For the information of users thereof, the Code shall include as appendices 
. Any boiler regulations adopted by the Board of Boiler Rules, 
2) Any elevator regulations relating to safe operation adopted by the 

Commissioner of Labor, and 
(3) Any regulations relating to sanitation adopted by the Department of 

Human Resources which the Building Code Council believes pertinent. 
In addition, the Code may include references to such other regulations of 

special types, such as those of the Medical Care Commission and the Department 
of Public Instruction as may be useful to persons using the Code. No regulations 
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issued by other agencies than the Building Code Council shall be construed as 
a part of the Code, nor supersede that Code, it being intended that they be 
presented with the Code for information only. 

Nothing in this Article shall extend to or be construed as being applicable to 
the regulation of the design, construction, location, installation, or operation of 
(1) equipment for storing, handling, transporting, and utilizing liquefied 
etroleum gases for fuel purposes or anhydrous ammonia or other liquid 
ertilizers, or (2) equipment or facilities, other than buildings, of a public utility, 

as defined in G.S. 62-8, or an electric or telephone membership corporation, 
including without limitation poles, towers, and other structures supporting 
electric or communication lines. 

(c) Standards to Be Followed in Adopting the Code. — All regulations 
contained in the North Carolina State Building Code shall have a reasonable and 
substantial connection with the public health, safety, morals, or general welfare, 
and their provisions shall be construed liberally to those ends. Requirements of 
the Code shall conform to good engineering practice, as evidenced generally by 
the requirements of the National Building Code of the American Insurance 
Association, formerly the National Board of Fire Underwriters, the Southern 
Standard Building Code of the Southern Building Code Congress, the Uniform 
Building Code of the Pacific Coast Building Officials Conference, the Basic 
Building Code of the Building Officials Conference of America, Inc., the 
National Electric Code, the Life Safety Code, formerly Building Exits Code of 
the National Fire Protection Association, the American Standard Safety Code 
for Elevators, Dumbwaiters, and Escalators, the Boiler Code of the American 
Society of Mechanical Engineers, Standards of the American Insurance 
Association for the Installation of Gas Piping and Gas eh in Buildings, 
and standards promulgated by the United States of America Standards 
Institute, formerly the American Standards Association, Underwriters’ 
Laboratories, Inc., and similar national agencies engaged in research eet 
aaa A of materials, safe design, and other factors bearing upon health an 
safety. 

(d) Amendments of the Code. — The Building Code Council may from time 
to time revise and amend the North Carolina State Building Code, either on its 
own motion or upon erpucanion from any citizen, State agency, or political 
subdivision of the State. In adopting any amendment, the Council shall comply 
with the same Pe Vad requirements and the same standards set forth above 
for adoption of the Code. 

(e) Effect upon Local Building Codes. — The North Carolina State Building 
Code shall apply throughout the State, from the time of its adoption. However, 
any political subdivision of the State may adopt a building code or building rules 
and regulations governing construction within its jurisdiction. The territorial 
jurisdiction of any municipality or county for this purpose, unless otherwise 
ppecties by the General Assembly, shall be as follows: Municipal jurisdiction 
shall include all areas within the corporate limits of the municipality; county 
jurisdiction shall include all other areas of the county. No such building code 
or regulations shall be effective until they have been officially approved by the 
Building Code Council as providing adequate minimum standards to preserve 
and protect health and safety, in accordance with the provisions of subsection 
(c) above. While it remains effective, such approval shall be taken as conclusive 
evidence that a local code or local regulations supersede the State Building Code 
in its particular political subdivision. Whenever the Building Code Council adopts 
an amendment to the State Building Code, it shall consider any previous] 
approved local regulations dealing with the same general matters, and it shall 
have authority to withdraw its approval of any such local code or regulations 
unless the local governing body makes such appropriate amendments to that 
local code or regulations as it may direct. In the absence of approval by the 
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Building Code Council, or in the event that approval is withdrawn, local codes 
and regulations shall have no force and effect. 

(f) Effect upon Existing Laws. — Until such time as the North Carolina State 
Building Code has been legally adopted by the Building Code Council pursuant 
to this Article, the North ass ina Building Code adopted by the Council and the 
Commissioner of Insurance in 1953 shall remain in full force and effect. Such 
Code is hereby ratified and adopted. 

(gz) Publication and Distribution of Code. — The Building Code Council shall 
cause to be printed, after adoption by the Council, the North Carolina State 
Building Code and each amendment thereto. It shall, at the State’s expense, 
distribute copies of the Code and each amendment to State and local 
governmental officials, departments, agencies, and educational institutions, as 
is set out in the table below. (Those marked by an asterisk will receive copies 
only on written request to the Council.) 

OFFICIAL OR AGENCY NUMBER OF COPIES 
State Departments and Officials 

Governor 
DIGUVeN anu OVGLN OY) arava: mere ed eee tse, le thas ior eee: 1 
AUGIUO TSO hee) thm a Ud PRT. HL Yo aia veh cued ove 1 
LPCGSIIPCIR Mw fy ob ec he a EVES Watters oh, Seale sie oleae 4. 1 
DECTELALVEOL CALE ay citar SAMA Cee bodes ieee uede Thehell See it 
Superintendent of Public Instruction ................. 3 
Sieber sOarn-Ol, HOUCALION eset. Wetec. Sees lend 5) on clth Leg 2 
PLLOEney) Ceneral ye ee We. ABUL Arete dee Ute aie Sekt ped. 5 
Commissioner of A oricultres, wi aciebertkee Asie ter vet eu id blele 1 
COMIMISSIONCE.OL se DOM aay Oe ake et, AAPM: cet iat sinned the eae 3 
Womimissioner: Ole nSUranCeauen tia Lab ttsy. bite hs hia oe See ee 
Department of Human Resources [Commission for Health 

ELVICES | <2 scares RLU Ree PRN Ratha Peron Alin an Socom Ca getia as! 
Department of Human Resources [Commission for Medical 

acility Services and Licensure] ...............000+ 
BOArd.OL TTANSDOLLA LION mark tne ree rode ne ee he rae gl 3 
Adiutant, GENGKalN esr eee. ceaaie etre geet ies .o tie c, 1 
mrities Gommissioniey-asuvtteaaboa. tener ie ue cee oe. 1 
Department. of, Administrationy i: sis sles peu ert asce ¢ sess tne ers 3 
Department of Conservation and Development .......... 3 
Department of Human Resources [Social Services 

OMMISSION [ihc h aes ee ae ne. ST ee. Chan Grae ee 
Justices: of, the Supreme, Courte vite. cata eae etn cee hater 1 each 
@lerk of. the:Supremé, COUP per weeees eel. ey att Ravield ey neem: E 
Judges of the: Court of Anpealsiniur cin a cane meter ieee 1 each 
Glerk of the. CourtiofAppealss. 0g sca 'e sist ote 40d annttnthe 1 
Judges: of the Superioh Courturr- i toer edn ee ieas, cen. * 1 each 
Emergency Judges of the Superior Court.............. * 1 each 
Special Judges of the Superior Court ...............4. * 1 each 
DOHCILOTS Of ithe Superior. COUrL a5 ect siete dor te diate * 1 each 
Department of Cultural Resources [State Library] ....... 2 
Supreme Court: Library.in¥ ts cside e<sdateuea ttt we weten venice: 2 
State. SCDALOMS |. ..o o. dak. tomer ati a Peaa es uae & RULER ee ee * 1 each 
Represe Many ee of General Assembly. mir jeanne. * 1 each 
Other state-supported institutions, 

at tha:discretion, of the, Council 21:02 a sx cn eentenen tenes * 1 each 
Schools 

University of North Carolina at BheP st Ja AV setae 9. 2 ue *25 
North Carolina State University at Raleigh ............ Y 
North Carolina Agricultural and Technical State University * 5 
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OFFICIAL OR AGENCY 
All other state-supported colleges and universities 

NUMBER OF COPIES 

Miinenstave OL NOrtnh Caroling, .0 2 cu ekts Oe os hie * 1 each 
Local Officials 

Glérks oF the: SupenriOr: Gourts is cece. sue ceo cocousilh os onsceh alee se 1 each 
Registers of Deeds of the Counties .................. * 1 each 
Chairman of the Boards of County Commissioners ....... * 1 each 
City Clerk of each incorporated municipality ........... 1 each 
Chief Building Inspector of each _ incorporated 

municipality meorecountya AMON! 1 cos hall hove waar: ‘ea! 

In addition, the Building Code Council shall make additional copies available 
at such price as it shall deem reasonable to members of the general public. 

(h) Violations. — Any person who shall be adjudged to have violated this 
Article or the North Carolina State Building Code shall be guilty of a 
misdemeanor and shall upon conviction be liable to a fine, not to exceed fifty 
dollars ($50.00), for each offense. Each 30 days that such violation continues 
shall constitute a separate and distinct offense. In case any building or structure 
is erected, constructed or reconstructed, or its purpose altered, so that it 
becomes in violation of the North Carolina State Building Code, either the local 
enforcement officer or the State Commissioner of Insurance or other State 
official with responsibility under G.S. 143-139 may, in addition to other remedies, 
institute any appropriate action or proceedings (i) to prevent such unlawful 
erection, construction or reconstruction, or alteration of purpose, (ii) to restrain, 
correct, or abate such violation, or (iii) to prevent the occupancy or use of said 
building, structure, or land until such violation is corrected. (1957, c. 1188; 1969, 
c. 567; c. 1229, ss. 2-6; 1971, c. 1100, ss. 1, 2; 1973, c. 476, ss. 84, 128, 138, 152; 
ce. 507, s. 5.) 

Editor’s Note. — Session Laws 1971, c. 1100, 
s. 8, provides: ‘‘Provided that nothing in this act 
shall in any way apply to any type of farm 
building.” 
By virtue of Session Laws 19438, c. 170, “State 

Commissioner of Insurance” has _ been 
substituted for “State Insurance Commissioner” 
in subsection (h). 

Opinions of Attorney General. — Mr. F.E. 
Wallace, Jr., Kinston City Attorney, 40 N.C.A.G. 
458 (1969). 

Legislative Intent. — There is a legislative 
intent to provide a complete and integrated 
regulatory scheme, including regulations as to 
the installation of sprinkler systems, in all 
buildings and structures, wherever situate in 
North Carolina, except as expressly exempted 
by statute. Greene v. City of Winston-Salem, 287 
N.C. 66, 213 S.E.2d 2381 (1975). 

History. — See Lutz Indus., Inc. v. Dixie 
Home Stores, 242 N.C. 382, 88 S.E.2d 333 (1955); 
Pinnix v. Toomey, 242 N.C. 358, 87 S.E.2d 893 
(1955); Jenkins v. Leftwich Elec. Co., 254 N.C. 
558, 119 S.E.2d 767 (1961). 

Police Power Authorizes Establishment of 
Standards for Buildings. — It is within the 
police power of the General Assembly and of a 
city, when authorized, to establish minimum 
standards, materials, designs, and construction 
of buildings for the safety of the occupants, 
their neighbors, and the public at large. State v. 

Walker, 265 N.C. 482, 144 S.E.2d 419 
(1965); Walker v. City of Charlotte, 276 N.C. 166, 
171 S.E.2d 481 (1970). 

For the purpose of protecting life, health, 
safety and welfare, the General Assembly has 
power to promulgate rules, fix minimum 
standards, prescribe materials and designs for 
buildings and other structures so long as they 
are not arbitrary, capricious or unreasonable 
and so long as they tend to promote health, 
safety and welfare. In these matters, property 
rights must yield to the proper exercise of the 
police power. Walker v. City of Charlotte, 276 
N.C. 166, 171 S.E.2d 4381 (1970). 

Building Code Has Force of Law. — The 1936 
North Carolina Building Code has the force of 
law. In re O’Neal, 248 N.C. 714, 92 S.E.2d 189 
(1956); Lindstrom v. Chesnutt, 15 N.C. App. 15, . 
189 8.E.2d 749 (1972). 
By virtue of subsection (f) of this section, on 

July 18, 1957, the North Carolina Building Code 
of 1953 had the force of law. Drum v. Bisaner, 
252 N.C. 305, 118 S.E.2d 560 (1960). 

The Supreme Court will take judicial notice 
of the Building Code adopted, promulgated and 
published by the Building Code Council. Lutz 
Indus., Inc. v. Dixie Home Stores, 242 N.C. 332, 
88 S.E.2d 338 (1955). 
A violation of the Building Code is 

negligence per se. Lindstrom v. Chesnutt, 15 
N.C. App. 15, 189 S.E.2d 749 (1972). 
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Violation of Building Code as to Materials 
or Type of Construction. — This section does 
not allow the building inspector to permit 
violations of the Building Code where the Code 
is specific as to the materials or type of 
construction required. Lindstrom v. Chesnutt, 15 
N.C. App. 15, 189 S.E.2d 749 (1972). 

Building Code Provisions Referred to in 
Complaint for Negligent Construction. — See 
Pinnix v. Toomey, 242 N.C. 358, 87 S.E.2d 893 
(1955). 

National Electrical Code as Statutory 
Standard of Care. — See Lutz Indus., Inc. v. 
Dixie Home Stores, 242 N.C. 382, 88 S.E.2d 333 
(1955); Ward v. Thompson Heights Swimming 
Club, Inc., 27 N.C. App. 218, 219 S.E.2d 73 (1975). 

National Electrical Code Has Force of Law. 
— On 10 November 1959, the National Electrical 
Code, as approved by the American Standards 
Association on 5 August 1959, and which Code 
is filed in the office of the Secretary of State of 
North Carolina, by virtue of this section has the 
force and effect of law in North Carolina. 
Jenkins v. Leftwich Elec. Co., 254 N.C. 558, 119 
S.E.2d 767 (1961). 

The National Electrical Code, as approved and 
adopted by the State Building Code Council and 
on file with the Secretary of State, has the force 
and effect of law. Jenkins v. Starrett Corp., 13 
N.C. App. 487, 186 S8.E.2d 198 (1972). 

The National Electrical Code has the force and 
effect of law and criminal sanctions are provided 
for its violation. Ward v. Thompson Heights 
Swimming Club, Inc., 27 N.C. App. 218, 219 
S.E.2d 73 (1975). 
And Violation Thereof Is Negligence Per Se. 

— Violations of the National Electrical Code, 
authorized by this section, are negligence per se. 
Jenkins v. Leftwich Elec. Co., 254 N.C. 558, 119 
S.E.2d 767 (1961); Jenkins v. Starrett Corp., 13 
N.C. App. 487, 186 S.E.2d 198 (1972); Ward v. 
Thompson Heights Swimming Club, Inc., 27 
N.C. App. 218, 219 S.E.2d 7. (1975). 

Since article 300, sections 3008-3009, of the 
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National Electrical Code has the force and effect 
of a statute, the failure to use a box or terminal 
fitting or bushing where the conductors left the 
electrical metal tubing on a kitchen exhaust fan 
was negligence per se. Drum v. Bisaner, 252 
N.C. 305, 113 S.E.2d 560 (1960). 

But Neither Code Precisely Defines Class of 
Persons to Which Applicable. — Neither the 
State Building Code nor the National Electrical 
Code precisely defines the class of persons to 
which they are applicable. Jenkins v. Starrett 
Corp., 18 N.C. App. 487, 186 S.E.2d 198 (1972). 

National Electrical Code Not Restricted to 
Fixtures to Real Property. — The State 
Building Code does not restrict the application 
of the National Electrical Code to fixtures to real 
property. Jenkins v. Starrett Corp., 13 N.C. App. 
437, 186 S.E.2d 198 (1972). 

Applicability of Grounding Provisions of 
National Electrical Code. — The provisions of 
the National Electrical Code relating to 
equipment grounding were held applicable to the 
owner of an outdoor ice merchandiser installed 
to sell ice to the public. Jenkins v. Starrett Corp., 
13 N.C. App. 437, 186 S.E.2d 198 (1972). 
Unattended Gasoline Pumps Not within 

Regulation of State Building Code. — See 
opinion of Attorney General to Mr. Thomas B. 
Griffin, 41 N.C.A.G. 282 (1971). 

City Ordinance Requiring Sprinkler 
Systems. — An interpretation of § 160A-174 to 
allow a city ordinance requiring sprinkler 
systems, thus empowering a city to ignore 
explicit statewide legislative enactments, would, 
in effect, permit a city to amend the North 
Carolina Building Code by the simple expedient 
of codifying a contested ordinance as a part of 
its Fire Prevention Code and thereby to evade 
the clear requirements of subsection (e). Greene 
v. City of Winston-Salem, 287 N.C. 66, 213 S.E.2d 
231 (1975). 

Applied in Swaney v. Peden Steel Co., 259 
N.C. 531, 131 S.E.2d 601 (1963); Ponder v. Joslin, 
262 N.C. 496, 188 S.E.2d 143 (1964). 

§ 143-139. Enforcement of Building Code. — (a) Procedural Requirements. 
—Subject to the provisions set forth herein, the Building Code Council shall 
adopt such procedural auesmcnis in the North Carolina State Building Code 
as shall appear reasonably necessary for adequate enforcement of the Code 
while safeguarding the rights of persons subject to the Code. 

(b) General Building Regulations. — The Insurance Commissioner shall have 
eneral supervision, through the Division of Engineering of the Department of 
nsurance, of the administration and enforcement of all sections of the North 
Carolina State Building Code pertaining to plumbing, electrical systems, general 
building restrictions and regulations, heating and air conditioning, fire 
protection, and the construction of buildings generally, except those sections of 
the Code, the enforcement of which is specifically allocated to other agencies 
by subsections (c) and (d) below. The Insurance Commissioner, by means of the 
Division of Engineering, shall exercise his duties in the enforcement of the North 
Carolina State Building Code puepeing local See codes which have 
superseded the State Building Code in a particular political subdivision pursuant 
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to G.S. 143-138(e)) in cooperation with local officials and local onl eye duly 
appointed by the Sore body of any municipality or board of county 
commissioners pursuant to Article 11, Chapter 160 of the General Statutes of 
North Carolina, or G.S. 160-200(29), or G.S. 153-9(47) and (52), or any other 
applicable statutory authority. 

c) Boilers. — The Bureau of Boiler Inspection of the Department of Labor 
shall have general supervision of the administration and enforcement of those 
sections of the North Carolina State Building Code which pertain to boilers of 
the types enumerated in Article 7 of Chapter 95 of the General Statutes. 

(d) Elevators. — The Department of Labor shall have general supervision of 
the administration and enforcement of those sections of the North Carolina State 
Building Code which pertain to elevators, moving stairways, and amusement 
devices such as merry-go-rounds, roller coasters, Ferris wheels, etc. (1957, ce. 
1138; 1963, c. 811.) 

Editor’s Note. — Article 11, Chapter 160, 
referred to in this section, was repealed by 
Session Laws 1969, c. 1065, s. 1, and Session 
Laws 1971, c. 698, s. 2. See now 8§ 160A-411 
through 160A-488, 160A-441 through 160A-450. 
Section 160-200(29) was repealed by Session 
Laws 1971, c. 698, s. 2. Section 153-9(47) and (52) 
were repealed by Session Laws 1973, c. 822. See 
now §§ 153A-350 through 153A-375. 

Legislative Intent. — The legislative intention 
to create a complete and integrated regulatory 
scheme is evidenced by the language of 
subsection (b), which delegates to the 
Commissioner of Insurance the responsibility of 
administering and enforcing the provisions of 
the North Carolina Building Code. Greene v. 
City of Winston-Salem, 287 N.C. 66, 213 S.E.2d 
231 (1975). 

§ 143-139.1. Certification of manufactured buildings, structures or 
components by recognized independent testing laboratory. — The State 
Building Code may provide, in circumstances deemed appropriate by the 
Building Code Council, for testing, evaluation, inspection, and certification of 
buildings, structures or components manufactured off the site on which they 
are to be erected, by a recognized independent testing laboratory having 
follow-up inspection services approved by the Building Code Council. Approval 
of such buildings, structures or components shall be evidenced by labels or seals 
acceptable to the Council. All building units, structures or components bearing 
such labels or seals shall be avewied to meet the requirements of the State 
Building Code and this Article without further inspection or payment of fees, 
except as may be required for the enforcement of the Code relative to the 
connection of units and components and enforcement of local ordinances 
Spee zoning, utility connections, and foundations permits. The Buildin 
ode Council shall adopt and may amend from time to time such reasonable an 
eel rules and regulations as it deems necessary for approval of agencies 
offering such testing, evaluation, inspection, and certification services and for 
overseeing their operations. Such rules and regulations shall include provisions 
to insure that such agencies are independent and free of any potential conflicts 
of interest which might influence their judgment in exercising their functions 
under the Code. Such rules and regulations may include a schedule of reasonable 
fees to cover administrative expenses in approving and overseeing operations 
of such agencies and may require the posting of a bond or other security 
satisfactory to the Council guaranteeing faithful performance of duties under 
the Code. (1971, c. 1099.) 

§ 143-139.2. Enforcement of insulation requirements; certificate for 
occupancy; no electric service without compliance. — (a) In addition to other 
enforcement provisions set forth in this Chapter, no single family or multi-unit 
residential building on which construction is begun in North Carolina on or after 
January 1, 1978, shall be occupied until it has been certified as being in 
compliance with the minimum insulation standards for residential construction, 
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as PErenes in the North Carolina State Building Code or as At by the 
Building Code Council as provided in G.S. 148-138(e). It shall be the duty of each 
county government and each municipality to provide for a building inspection 
program for certification of compliance with this section, either through a person 
in the county, city or joint inspection department who is responsible for 
enforcement of the raenlstion and energy utilization standards of the State 
Building Code or in any county or city which does not have an inspection 
department, through a person designated as the energy and insulation inspector. 
fb) No public supplier of electric service, including regulated public utilities, 

municipal electric service and electric membership corporations, shall connect 
for electric service to an occupant any residential building on which construction 
is begun on or after January 1, 1978, unless said building complies with the 
insulation requirements of the North Carolina State Building Code or of local 
building codes approved by the Building Codes Council as provided in G.S. 
148-138(e), and has been certified for occupancy in compliance with the minimum 
insulation standards of the North Carolina State Building Code or of any local 
modification approved as provided in G.S. 143-138(e), by a Perron designated as 
an inspector pursuant to subsection (a) of this section. (1977, c. 792, s. 7.) 

Editor’s Note. — For statement of policy Session Laws 1977, c. 792, s. 10, contains a 
relative to Session Laws 1977, c. 792, seeSession _severability clause. 
Lawsslul(, ‘Cx 192, 8.2. 

§ 143-140. Hearings before enforcement agencies as to questions under 
Building Code. — Any person desiring to raise any question under this Article 
or under the North Carolina State Building Code shall be entitled to a full 
hearing before the appropriate enforcement agency, as designated in the 
preceding section. Upon request in writing by any such person, the enforcement 
agency shall appoint a time for the hearing, giving such person reasonable notice 
thereof. The enforcement agency, through an appropriate official, shall conduct 
a full and complete hearing of the matters in controversy and make a 
determination thereof within a reasonable time thereafter. The person 
requesting the hearing shall, upon request, be furnished a written statement 
of the decision, setting forth the facts found, the decision reached, and the 
reasons therefor. In the event of dissatisfaction with such decision, the person 
affected shall have the options of 

5) Appealing to the Building Code Council or 
2) hie directly to the superior court, as provided in G.S. 148-141. 

(1957, 0:°1188,) 

§ 143-141. Appeals to Building Code Council. — (a) Method of Appeal. — 
Whenever any person desires to take an appeal to the Building Code Council 
from the decision of a State enforcement agency relating to any matter under 
this Article or under the North Carolina State Building Code, he shall within 30 
days after such decision give written notice to the Building Code Council through 
the Division of Engineering of the Department of Insurance that he desires to 
take an appeal. A copy of such notice shall be filed at the same time with the 
enforcement agency from which the a at is taken. The chairman of the 
Building Code Council shall fix a reasonable time and place for a hearing, giving 
reasonable notice to the appellant and to the enforcement agency. Such hearing 
shall be not later than the next regular meeting of the Council. The Building 
Code Council shall thereupon conduct a full and complete hearing as to the 
matters in controversy, after which it shall within a reasonable time give a 
written decision setting forth its findings of fact and its conclusions. 

(b) Interpretations of the Code. — The Building Code Council shall have the 
duty, in hearing appeals, to give interpretations of such provisions of the 
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Building Code as shall be pertinent to the matter at issue. Where the Council 
finds that an enforcement agency was in error in its interpretation of the Code, 
it ore remand the case to the agency with instructions to take such action as 
it directs. 

(c) Variations of the Code. — Where the Building Code Council finds on appeal 
that materials or methods of construction proposed to be used are as g008 as 
those required by the Code, it shall remand the case to the enforcement agency 
with instructions to permit the use of such materials or methods of construction. 
The Council shall thereupon immediately initiate ae Oe for amending the 
Code as necessary to permit the use of such materials or methods of 
construction. 

(d) Further Appeals to the Courts. — Whenever any person desires to take 
an appeal from a decision of the Building Code Council or from the decision of 
an enforcement agency (with or without an appeal to the Building Code Council), 
he may take an appeal either to the Wake County Superior Court or to the 
superior court of the county in which the proposed building is to be situated, 
in accordance with the provisions of Article 33 of Chapter 143 of the General] 
Statutes. (1957, c. 1138. 

§ 143-142. Further duties of the Building Code Council. — (a) 
Recommended Statutory Changes. — It shall be the duty of the Building Code 
Council to make a thorough study of the building laws of the State, including 
both the statutes enacted by the General Assembly and the rules and regulations 
adopted by State and local agencies. On the basis of such study, the Council shall 
recommend to the 1959 and subsequent General Assemblies desirable statutory 
changes to simplify and improve such laws. 

(b) Recommend Changes in Enforcement Procedures. — It shall be the duty 
of the Building Code Council to make a thorough and continuing study of the 
manner in which the building laws of the State are enforced by State, local, and 
private agencies. On the basis of such studies, the Council may recommend to 
the General Assembly any statutory changes necessary to improve and simplify 
the enforcement machinery. The Council may also advise State agencies as to 
any changes in administrative practices which could be made to improve the 
enforcement of building laws without statutory changes. (1957, c. 1188.) 

§ 143-143. Effect on certain existing laws. — Nothing in this Article shall 
be construed as abrogating or otherwise affecting the power of any State 
department or agency to promulgate regulations, make inspections, or approve 
plans in accordance with any other applicable provisions of law not in conflict 
with the provisions herein. (1957, c. 1188.) 

§ 143-143.1: Repealed by Session Laws 1971, c. 882, s. 1. 

§ 143.143.2. Electric wiring of houses. — The electric wiring of houses or 
buildings for lighting or for other purposes shall conform to the requirements 
of the State Building Code, which includes the National Electric Code and any 
amendments and supplements thereto as PRpHLES and approved by the State 
Building Code Council, and any other applicable State and local laws. In order 
to protect the property of citizens from the dangers incident to defective electric 
wiring of buil ings, it shall be unlawful for ant firm or corporation to allow any 
electric current for use in any newly erected building to be turned on without 
first having had an inspection made of the wiring by the appropriate official 
electrical inspector or inspection department and having received from that 
inspector or Ppaciment a certificate approving the wiring of such building. It 
shall be unlawful for any person, firm, or corporation engaged in the business 
of selling electricity to furnish initially any electric current for use in any 
building, unless said building shall have first been inspected by the appropriate 
official electrical inspector or inspection department and a certificate given as 
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above provided. In the event that there is no legally appointed inspector or 
inspection department with jurisdiction over the property involved, the two 
eared sentences shall have no force or effect. (1905, c. 506, s. 23; Rev., s. 
OOTP GPS. 82100;*19bd. Cc. Lazer a.) 

ARTICLE 9A. 

Uniform Standards Code for Mobile Homes. 

§ 143-144. Short title. — This Article shall be known and may be cited as 
“The Uniform Standards Code for Mobile Homes Act.” (1969, c. 961, s. 1.) 

Editor’s Note. — Former 88 143-144 to 148-151 
were repealed by Session Laws 1959, c. 683, s. 
6. 

§ 143-145. Definitions. — Unless clearly indicated otherwise by context, the 
following words when used in this Article, for the purpose of this Article, shall 
have the meanings respectively ascribed to them in this section: 

(1) “Certificate of compliance’ means a certificate issued by an inspection 
department approved and licensed by the Council as being competent 
which certificate shall be valid only within the jurisdiction of the 
He ae department and on which certificate shall be recorded: 
a. The inspection department issuing such certificate; 
b. The date of issue; 
ce. The serial or other identification number of such mobile home and 

the name of the manufacturer; 
d. A certification that such mobile home was on the day of inspection 

so opened that its entire structural, electrical, heating, plumbin 
and air-conditioning systems could be closely observed an 
inspected; 

e. A certification that said mobile home complies in full with the 
standards and rules and regulations prescribed in this Article. 

(2) “Commissioner” means the Commissioner of Insurance of the State of 
North Carolina. 

(3) “Competent” shall mean competent to technically evaluate, test, and 
inspect in accordance with the standards, rules and regulations 
rescribed in this Article: the structural features, the plumbing, 
eating, electrical and air-conditioning systems and the materials used 

in the construction of a mobile home. 
(4) “Council” means the North Carolina State Building Code Council. 
(5) “Inspection department” means a North Carolina city or county building 

inspection department authorized by Chapter 160 or Chapter 153 of the 
General Statutes. 

(6) “Label of compliance” shall mean a permanent label or seal permanent] 
attached to a mobile home at completion of construction thereof whic 
is issued by any independent, solvent, and trustworthy person approved 
and licensed by the Council as being competent and as having and 
utilizing initial and follow-up manufacturing inspection services which 
provide the sea degree of quality control, and on which seal or label 
shall be recorded: 
a. The person issuing such label or seal and the serial number of the 

label or seal; 
b. The serial or other identification number of said mobile home; 
c. A certification that said mobile home was evaluated, tested, and 

inspected in accordance with the standards and rules and 
regulations prescribed in this Article. 
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(7) ‘Mobile home” means a portable manufactured housing unit designed 
for transportation on its own chassis and placement on a temporary or 
semipermanent foundation having a measurement of over 82 feet in 
length and over eight feet in width. As used in this Article, “mobile 
home” also means a double-wide mobile home which is two or more 
portable manufactured housing units designed for transportation on 
their own chassis, which connect on site for placement on a temporary 
or semipermanent foundation having a measurement of over 32 feet 
in length and over eight feet in width. 

(8) “Person” means any corporation, partnership, association, voluntary 
organization or governmental agency of the United States or any state 
therein and does not mean an individual natural person. (1969, c. 961, 
SZ 7197 ire. A172 sit) 

Editor’s Note. — Chapter 153 of the General General Statutes has also been in large part 
Statutes was repealed by Session Laws 1978, ¢. repealed. See now Chapter 160A. 
822. See now Chapter 153A. Chapter 160 of the 

§ 143-146. Statement of policy; rule-making power. — (a) Mobile homes, 
because of the manner of their construction, assembly and use and that of their 
systems, components and appliances (including heating, plumbing and electrical 
systems) like other finished products having concealed vital parts may present 
hazards to the health, life and SALcLY of persons and to the safety of property 
unless properly manu.actured. In the sale of mobile homes, there is also the 
ossibility of defects not readily ascertainable when inspected by purchasers. 
t is the policy and purpose of this State to provide protection to the public 
against those possible hazards, and for that purpose to forbid the manufacture 
and sale of new mobile homes, which are not so constructed as to provide 
reasonable safety and protection to their owners and users. 

b) The Commissioner is authorized and empowered to make and promulgate 
1 Jes and regulations embodying the fundamental principles adopted, 
recommended, or issued as ANSI A119.1 and amended from time to time by the 
American National Standards Institute (ANSI), successor to the American 
Standards Association (ASA) applicable to mobile homes as defined herein. 

(c) The Council is authorized to make and promulgate reasonable rules and 
regulations governing the procedure to be followed by a person or inspection 
department seeking to obtain a license pursuant to the provisions of this Article 
which shall provide opportunity for hearing before the Council on such 
application. 

d) In order to insure the highest degree of quality control in the manufacture 
of mobile homes, the Council is further authorized and empowered to make and 
promulgate reasonable rules and regulations governing the initial and follow-up 
manufacturing inspection practices and ee lh to be performed by any 
Rerics granted a license to issue a label of compliance pursuant to this Article. 
n order to assure uniformity in standards and enforcement, such rules and 
regulations may also provide that any such licensee and its operations may be 
inspected from time to time by any other person or licensee designated by the 
Council who shall report the results of such examination to the Council. In such 
case the reasonable expense incurred by the examiner in making such inspection 
shall be borne by the licensee whose operations were examined. (1969, c. 961, 
8, Ort 6.117282.) 

§ 143-147. REP ere and licensing of persons and inspection departments. 
— (a) Any qualified Reon may make application to the Council for approval 
for license to issue labels of compliance. Any inspection department may make 
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application to the Council for approval for issuing certificates of compliance. The 
ouncil after notice and hearing, if satisfied that such person or inspection 

department meets the qualifications prescribed in this Article, shall cause a 
license to be issued which license shall be valid for a consecutive period of 12 
months and may be renewed for like consecutive periods on application to and 
approval by the Council; 
b) Any such license issued to a person other than an inspection department 

may be suspended or revoked after notice and hearing if such person: 
(1) Is either insolvent, not competent, not independent, or untrustworthy; 
(2) Has made false statements in his application to the Council for license; 
(3) Fails or neglects to perform evaluations, testing, or manufacturing 

inspections in accordance with its proposed plans and procedures 
submitted to the Council or fails to comply with any applicable rules 
and regulations promulgated by the Council pursuant to GS. 
143-146(d); 

(4) Has repeatedly, specifically or by implication authorized the attachment 
of its fatel of compliance to mobile homes and such mobile homes did 
not meet the standards and rules and regulations provided by this 
Article at the time said labels were attached. 

(c) Any such license issued to an inspection department may be suspended or 
revoked after notice and hearing if such department: 

(1) Is not competent; 
(2) Has issued a certificate of compliance on a mobile home when such 

mobile home was not opened for inspection so that the entire structural, 
electrical, heating, plumbing and air-conditioning systems could be 
closely observed and inspected; 

(3) Has issued a certificate of compliance on a mobile home and such mobile 
home did not at the time of inspection meet the standards and rules and 
aaa provided by this Article. (1969, c. 961, s. 4; 1971, ¢. 1172, 
s. 3. 

§ 143-148. Compliance with the Commissioner’s rules. — (a) No individual 
natural person, firm, partnership, association or corporation may manufacture, 
sell, or offer for sale any mobile home in this State which has been constructed 
after July 1, 1970, unless such mobile home, its components, systems, and 
appliances have been constructed and assembled in accordance with the 
standards herein defined. 

(b) Any mobile home which bears a label or seal of compliance of a person 
licensed and approved by the Council shall be deemed to be in full compliance 
with the standards and rules and regulations prescribed in this Article. (1969, 
c7961). 8): 51971) c.abig2 saa) 

§ 143-149. Necessity for obtaining label or certificate for purposes of sale. 
— No individual natural person, firm, partnership, association or corporation 
shall after September 1, 1971, sell or offer for sale any mobile home in this State, 
which mobile home does not bear permanently attached thereto a label of 
compliance or for which mobile home the individual natural person, firm, 
alg bets association, or corporation selling or offering to sell such mobile 
ome does not have a certificate of compliance; provided it shall be a defense 

to any prosecution for a violation of the provisions of this section if such 
individual natural person, firm, partnership, association or corporation shall 
show that a certificate of title for such mobile home as required by G.S. 20-52 
was obtained prior to September 1, 1971, or produces other satisfactory evidence 
on file with the North Carolina Department of Motor Vehicles that such mobile 
home was manufactured prior to September 1, 1971. (1971, ¢. 1172, s. 5.) 

§ 143-150. No electricity to be furnished units not in compliance. — It shall 
be unlawful for any individual natural person, partnership, firm or corporation 
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to allow any electric current for use in any mobile home to be turned on or to 
continue to furnish electricity for use in such mobile home without having first 
ascertained that either a label of compliance is permanently attached to said 
mobile home or a certificate of compliance has been issued for such mobile home, 
provided this section shall not app y if eIeay to such mobile home had been 
turned on or furnished prior to September 1, 1971, by said firm or corporation 
or if the owner of said mobile home shall have obtained a certificate of title for 
said mobile home as required by G.S. 20-52 prior to September 1, 1971, or his 
predecessor in title shall have obtained such certificate prior to September 1, 
1971, or the owner furnishes other satisfactory evidence on file with the North 
Carolina Department of Motor Vehicles that said mobile home was 
manufactured prior to September 1, 1971. (1971, c. 1172, s. 6.) 

§ 143-151. Penalties. — Any individual natural person, partnership, firm, 
association or corporation who shall be MEAG to have violated the provisions 
of G.S. 148-148(a), G.S. 143-149, or G.S. 148-150 shall be guilty of a misdemeanor 
and shall upon conviction be liable to a fine not to exceed five hundred dollars 
($500.00) for each offense. (1971, c. 1172, s. 7.) 

§ 143-151.1. Enforcement. — The Commissioner of Insurance or any 
inspection department may initiate any appropriate action or proceeding to 
prevent, restrain, or correct any violation of this Article. (1971, ¢. 1172, s. 8.) 

§ 143-151.2: Recodified as § 143-151.42. 

§§ 143-151.3 to 143-151.7: Reserved for future codification purposes. 

ARTICLE 9B. 

North Carolina Code Officials Qualification Board. 

§ 143-151.8. Definitions. — (a) As used in this Article, unless the context 
otherwise requires: 

(1) “Board” means the North Carolina Code Officials Qualification Board. 
(2) “Code” means the North Carolina State Building Code and related local 

building rules and regulations ee by the Building Code Council 
heretofore or hereinafter enacted, adopted or approved pursuant to 
G.S. 143-138. 

(3) “Code enforcement” means the examination and approval of plans and 
specifications, or the inspection of the manner of construction, 
workmanship, and materials for construction of buildings and 
structures and components thereof as an employee of the State or local 
government, except an employee of the State Department of Labor 
cpnPees in the administration and enforcement of those sections of the 
Code which pertain to boilers and elevators, to assure compliance with 
the State Building Code and related local building rules and regulations. 

(4) “Local inspection department” means the agency or agencies of local 
government with authority to make inspections of buildings and to 
enforce the Code and other laws, ordinances, and regulations enacted 
by the State and the local government which establish standards and 
requirements App HCaR tg to the construction, alteration, repair, or 
demolition of buildings. 

(5) “Qualified Code-enforcement official’? means a person qualified under 
this Article to engage in the practice of Code enforcement. 

(b) For puTnoers of this Article, the population of a city or county shall be 
determined according to the most current federal census, unless otherwise 
specified. (1977, c. 581, s. 1.) 
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Editor’s Note. — Session Laws 1977, c. 531, 
s. 7, provides: “The provisions of this act shall 
not be applicable to municipalities of less than 
25,000 population or to counties of less than 
75,000 population according to the 1970 U.S. 
Census, and shall not be applicable to any 
officials or employees of any such municipality 
or county unless the Legislative Research 
Commission makes affirmative findings of fact 
that as of July 1, 1984, there exist within the 
State adequate in-service and _ pre-service 
training opportunities to permit employees or 
prospective employees of such municipalities 
and counties to secure at various convenient 
places throughout the State oor by 
correspondence courses the training necessary 

§ 143-151.9. North Carolina Code 

CH. 143. STATE DEPARTMENTS, ETC. § 143-151.9 

to retain limited certificates or to secure 
standard certificates, and to provide an adequate 
pool of qualified personnel to enforce applicable 
codes in such municipalities or counties. Unless 
the Legislative Research Commission shall 
make such affirmative findings of fact, then 
neither the North Carolina Code Officials 
Qualification Board nor the North Carolina 
Building Code Council nor the Commissioner of 
Insurance nor the Department of Insurance 
shall enforce any provision of this act as to any 
municipality of less than 25,000 population or 
any county of less than 75,000 population 
according to the 1970 U.S. Census or as to any 
official or employee of any such municipality or 
county.” 

Officials Qualification Board 
established; members; terms; vacancies. — (a) There is hereby established the 
North Carolina Code Officials Qualification Board in the Department of 
Insurance. The Board shall be composed of 20 members appointed as follows: 

(1) One member who is a city or county manager; 
(2) Two members, one of whom is an elected official representing a city over 

5,000 population and one of whom is an elected official representing a 
city under 5,000 population; 

(3) Two members, one of whom is an elected official representing a county 
over 40,000 population and one of whom is an elected official 
representing a county under 40,000 population; 

(4) Two members serving as building officials with the responsibility for 
administering building, plumbing, electrical and heating codes, one of 
whom serves a county and one of whom serves a city; 

(5) One member who is a registered architect; 
(6) One member who is a registered engineer; 
(7) Two members who are licensed general contractors, at least one of 

whom specializes in residential construction; 
(8) One member who is a licensed electrical contractor; 
(9) One member who is a licensed plumbing or heating contractor; 
(10) One member selected from the faculty of the North Carolina State 

University School of Engineering and one member selected from the 
faculty of the School of Engineering of the North Carolina Agricultural 
and Technical State University; 

(11) One member selected from the faculty of the Institute of Government; 
HS One member selected from the Department of Community Colleges; 
13) One member selected from the Division of Engineering and Building 

Codes in the Department of Insurance; and, 
(14) Two members who are citizens of the State. 

The various categories shall be Bppol ee as follows: (1), (2), (8), and (14) by 
the Governor; (4), (5), and (6) by the Lieutenant Governor; (7), (8), and (9) by the 
Speaker of the House of Representatives; (10) by the deans of the respective 
schools of pre Weenas of the named universities; (11) by the Director of the 
Institute of Government; (12) by the President of the Division of Community 
Colleges; and (18) by the Commissioner of Insurance. 

The members shall be appointed for staggered terms and the initial 
appointments shall be made prior to September 1, 1977, and the appointees shall 
hold office until July 1 of the year in which their respective terms expire and 
until their successors are appointed and qualified as provided hereafter: 

For the terms of one year: the members from subdivisions (1), (6) and (10) of 
subsection (a), and one member from subdivision (3). 
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For the terms of two years: the member from subdivision (11) of subsection 
(a), one member from subdivision (2), one member from subdivision (4), one 
member from subdivision (7), and one member from subdivision (14). 

For the terms of three years: the members from subdivisions (8) and (12) of 
subsection (a), one member from subdivision (2), one member from subdivision 
(4), and one member from subdivision (14). 

For the terms of four years: the members from subdivision (5), (9) and (18) 
of subsection (a), one member from subdivision (3), and one member from 
subdivision (7). 

Thereafter, as the term of each member expires, his successor shall be 
qeRoI SY for a term of four yee Notwithstanding the appointments for a term 
of years, each member shall serve at the will of the Governor. 
Members of the Board who are public officers shall serve ex officio and shall 

perform their duties on the Board in addition to the duties of their office. 
(c) Vacancies in the Board occurring for any reason shall be filled for the 

unexpired term by the person making the appointment. (1977, ¢. 531, s. 1.) 

§ 143-151.10. Compensation. — Members of the Board who are State 
officers or employees shall receive no salary for serving on the Board, but shall 
be reimbursed for their expenses in accordance with G.S. 138-6. Members of the 
Board who are full-time salaried public officers or employees other than State 
officers or employees shall receive no salary for serving on the Board, but shall 
be reimbursed for subsistence and travel expenses in accordance with G.S. 
138-5(a)(2) and (8). All other members of the Board shall receive compensation 
and a atid for expenses in accordance with G.S. 1388-5(a). (1977, c. 531, 
Bol 

§ 143-151.11. Chairman; vice-chairman; other officers; meetings; reports. 
— (a) The members of the Board shall select one of their members as chairman 
upon its creation, and shall select the chairman each July 1 thereafter. 

(b) The Board shall select a vice-chairman and such other officers and 
committee chairmen from among its members, as it deems desirable, at the first 
regular meeting of the Board after its creation and at the first regular meetin 
after July 1 of each year thereafter. Provided, nothing in this subsection shall 
prevent the creation or abolition of committees or offices of the Board, other 
than the office of vice-chairman, as the need may arise at any time during the 
year. 

(c) The Board shall hold at least four regular meetings per year upon the call 
of the chairman. Special meetings shall be held upon the il of the chairman 
or the vice-chairman, or upon the written request of four members of the Board. 

(d) The activities and recommendations of the Board with respect to standards 
for Code officials training and certification shall be set forth in regular and 
special reports made by the Board. Additionally, the Board shall present special 
reports and recommendations to the Governor or the General Assembly, or both, 
as the need may arise or as the Governor or the General Assembly may request. 
LOTT, ©. Dols 8. Ls) 

§ 143-151.12. Powers. — In addition to powers conferred upon the Board 
elsewhere in this Article, the Board shall have the power to: ; 

(1) Promulgate rules and regulations for the administration of this Article 
including the authority to require the submission of reports and 
information by State agencies, local inspection departments, and local 
governing bodies within this State relating to the employment, 
education and training of Code-enforcement officials; 

(2) Establish minimum standards for employment as a Code-enforcement 
official: (i) in probationary or temporary status, and (ii) in permanent 
Hy a 

(3) Certify persons as being qualified under the provisions of this Article 
to be Code-enforcement officials; 
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(4) Consult and cooperate with counties, municipalities, agencies of this 
State, other governmental agencies, and with universities, colleges, 
junior colleges, community colleges, technical institutes, and other 
institutions concerning the development of Code-enforcement training 
schools and programs or courses of instruction; 

(5) Establish minimum standards and levels of education or equivalent 
experience for all Code-enforcement instructors, teachers or 
rofessors; 

(6) Conduite and encourage research by public and private agencies which 
shall be designed to improve education and training in the 
administration of Code enforcement; 

(7) Adopt and amend bylaws, consistent with law, for its internal 
management and control; appoint such ety committees as it may 
deem necessary; and enter into contracts and do such other things as 
may be necessary and incidental to the exercise of its authority 
ate to this Article; and, 

(8) Make recommendations concerning any matters within its purview 
pursuant to this Article. (1977, c. 531, s. 1.) 

§ 143-151.13. Required standards and certificates for Code-enforcement 
officials. — (a) The Board shall provide by regulation that on and after J iat i 
1979, no person may engage in Code enforcement pursuant to this Article unless 
he possesses one of the following types of certificates, currently valid, issued 
by the Board attesting to his qualifications to hold such cnet (i) a standard 
certificate; (ii) a limited certificate provided for in subsection (c); or (iii) a 
Pauaaacuaty certificate, valid for one year only, provided for in subsection (d). 
0 obtain a standard certificate, a person must pass an examination, as 

prescribed by the Board, which is based on the North Carolina State Buildin 
Code and administrative procedures required to enforce the Code. The Boar 
shall issue a standard certificate of qualification to each person who successfully 
completes the examination.authorizing the person named therein to practice as 
a qualified Code-enforcement official in North Carolina. The certificate of 
ualification shall bear the signatures of the chairman and secretary of the 
oard. 
(b) The Board shall establish by regulation BORE Ree performance levels, 

including designation of territory and type and size of buildings and structures, 
and classes of qualified Code-enforcement officials and may develo 
examinations and prescribe course of instruction for the various levels an 
classes. The certificate of qualification shall set forth the performance level for 
which the Code-enforcement official is qualified. The Board may by regulation 
limit the jurisdiction of Code-enforcement officials based on the performance 
level for which they have qualified; provided, a person who receives a certificate 
of qualification at the highest performance level established by the Board shall 
be entitled to serve anywhere in North Carolina. 

(c) A Code-enforcement official holding office as of the date specified in this 
subsection for the county or municipality by which he is employed, shall not be 
required to possess a standard certificate as a condition of tenure or continued 
employment but shall be required to complete such in-service training as ma 
be prescribed by the Board. At the earliest practicable date, such official shall 
receive from the Board a limited certificate lari him to engage in Code 
enforcement at the performance level and within the acverne jurisdiction 
in which he is employed. The limited certificate shall be valid only as an 
authorization for the official to continue in the position held on June 18, 1977. 
An official holding a limited certificate can be promoted to a position requirin 

a higher level certificate only upon issuance by the Board of a standar 
certificate or probationary certificate appropriate for such new position. 
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(d) The Board may provide for the issuance of probationary or temporary 
certificates valid for one year to any Code-enforcement official newly employed 
or newly promoted who lacks the qualifications prescribed by the Board as 
prerequisite to ue for a standard certificate under subsection (a). No 
official may have his probationary or temporary certificate extended beyond one 
year by renewal or otherwise. The Board may by regulation provide for 
appropriate levels of Asa or or temporary certificates and may issue these 
certificates with such special conditions or requirements relating to the place 
of employment of the person holding the certificate, his supervision on a 
consulting or advisory basis, or other matters as the Board may deem necessary 
to protect the public safety and health. 

(e) The Board shall, without requiring an examination, issue a standard 
certificate to any person who is currently certified as a Sma e electrical 
inspector pursuant to G.S. 158A-351. The certificate issued by the Board shall 
authorize the person to serve at the electrical inspector level approved by the 
Commissioner of Insurance in G.S. 153A-351. 

(f) The Board shall issue a standard certificate to any person who is currently 
licensed to practice as a(n): 

(1) Architect, registered pursuant to Chapter 83; , 
(2) General contractor, licensed pursuant to Article 1 of Chapter 87; 
(3) Plumbing or heating contractor, licensed pursuant to Article 2 of 

Chapter 87; 
(4) Electrical contractor, licensed pursuant to Article 4 of Chapter 87; or, 
(5) Professional engineer, registered pursuant to Chapter 89; 

proviged the person successfully completes a short course, as prescribed by the 
oard, relating to the State Building Code regulations and Code-enforcement 

administration. The standard certificate shall authorize the person to practice 
as a qualified Code-enforcement official at the performance level determined by 
the Board, based on the type of license or registration held in any profession 
specified above. (1977, c. 581, s. 1.) 

§ 143-151.14. Comity. — The Board may, without requiring an examination, 
grant a standard certificate as a qualified Code-enforcement official to any 
person who, at the time of application, is certified as a qualified 
Code-enforcement official by a similar board of another state, district or 
territory where standards are acceptable to the Board and not lower than those 
required by this Article. A fee of not more than twenty dollars ($20.00), as 
determined by the Board, must be paid by the applicant to the Board for the 
issuance of a certificate under the provisions of this section. The provisions of 
G.S. 148-151.16(b) relating to renewal fees and late renewals shall apply to every 
ae ahaa a standard certificate in accordance with this section. (1977, c. 

yk 

§ 143-151.15. Return of certificate to Board; reissuance by Board. — A 
certificate issued by the Board pursuant to this Article shall remain valid only 
so long as the person certified is employed by the State of North Carolina or 
any political subdivision thereof as a Code-enforcement official. When the person 
certified leaves such employment for any reason, he shall return the certificate 
to the Board. If the person subsequently obtains employment as a 
Code-enforcement official in any governmental jurisdiction described above, the 
Board shall reissue the certificate to him. The prowisions of G.S. 148-151.16(b) 
relating to renewal fees and late renewals shall apply, if appropriate. The 
provisions of G.S. 148-151.16(c) shall not apply. The provisions of this section 
shall not affect the Board’s power to stipend or revoke any certificate pursuant 
to G.S. 148-151.17. (1977, ¢. 581, s. 1.) 

§ 143-151.16. Certification fees; renewal of certificates. — (a) The Board 
shall establish a schedule of fees to be paid by each applicant for certification 
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as a qualified Code-enforcement official. Such fee shall not exceed twenty dollars 
($20.00) for each applicant. 

(b) A certificate, other than a probationary certificate, as a qualified 
Code-enforcement official issued pursuant to the provisions of this Article must 
be renewed annually on or before the first day of July. Each Aussi for 
renewal must be accompanied by a renewal fee to be determined by the Board, 
but not to exceed ten dollars ($10.00). The Board is authorized to shah an extra 
two dollar ($2.00) late renewal fee for renewals made after the first day of July 
each year. 

(c) Any person who fails to renew his certificate for a period of two 
consecutive years may be peace by the Board to take and pass the same 
examination as unlicensed applicants before allowing such person to renew his 
certificate. (1977, c. 531, s. 1. 

§ 143-151.17. Grounds for disciplinary actions; investigation; 
administrative procedures. — (a) The Board shall have the power to suspend, 
revoke or refuse to grant any certificate issued under the provisions of this 
Article to any person who: 

(1) Has been convicted of a felony against this State or the United States, 
or convicted of a felony in another state that would also be a felony 
if it had been committed in this State; 

(2) Has obtained certification through fraud, deceit, or perjury; 
(3) Has knowingly aided or abetted any person practicing contrary to the 

rovisions of this Article or the State Building Code; 
tS as defrauded the public or attempted to do so; 
5) Has affixed his signature to a report of inspection or other instrument 

of service if no inspection has been made by him or under his immediate 
and responsible direction; or, 

(6) Has been guilty of willful misconduct, gross negligence or gross 
incompetence. 

{b) The Board may investigate the actions of any qualified Code-enforcement 
official or snp cane upon the verified complaint in writing of any person alleging 
a violation of subsection (a). The Board may suspend or revoke the certification 
of any ales Code-enforcement official and refuse to grant a certificate to 
any applicant, whom it finds to have been guilty of one or more of the actions 
set out in subsection (a) as grounds for disciplinary action. 

(c) The Board shall establish administrative rules and regulations for actions 
under this section which shall be in accordance with the requirements of Chapter 
150A. Such rules and regulations shall include provisions for the removal of 
suspensions, the reissuance of certificates, and the conditions for these actions. 
(1977, c. 581, s. 1.) 

§ 143-151.18. Violations; penalty; injunction. — On and after July 1, 1979, 
it shall be unlawful for any person to represent himself as a qualified 
Code-enforcement official who does not hold a currently valid certificate of 
qualification issued by the Board. Any person violating any of the provisions 
of this Article shall be guilty of a misdemeanor and punishable in the discretion 
of the court. The Board is authorized to apply to any judge of the superior court 
for an injunction in order to prevent any violation or threatened violation of the 
provisions of this Article. (1977, c. 531, s. 1.) 

§ 143-151.19. Administration. — (a) The Division of Engineering and 
Building Codes in the ees eae of Insurance shall provide clerical and other 
staff services required by the Board, and shall administer and enforce all 
provisions of this Article and all rules and regulations promulgated pursuant 
to this Article, subject to the direction of the Board, except as delegated by this 
ee a local units of government, other State agencies, corporations, or 
individuals. 
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(b) A certified copy of this Article and all rules and regulations promulgated 
pursuant thereto shall be filed with the Attorney General in accordance with 
Article 5 of Chapter 150A. The Board shall have printed additional copies of this 
Article and all rules and regulations promulgated pursuant thereto which shall 
be available to the public at a price determined by the Board. 

(c) The Board shall keep current a record of the names and addresses of all 
parva Code-enforcement officials and additional personal data as the Board 
eems necessary. The Board annually shall publish a list of all currently certified 

Code-enforcement officials. 
(d) Each certificate issued by the Board shall contain such identifying 

information as the Board requires. 
(e) The Board shall issue a duplicate certificate to practice as a qualified 

Code-enforcement official in place of one which has been lost, destroyed, or 
mutilated upon proper application and payment of a fee to be determined by the 
Board. (1977, c. 581, s. 1) 

§ 143-151.20. Donations and SD REORS aUOHE: — (a) In addition to 
SEE HAUOHS made by the General Assembly, the Board may accept for any 
of its purposes and functions under this Article any and all donations, both real 
and personal, and grants of money from any governmental unit or public agency, 
or from any institution, person, firm or corporation, and may receive, utilize, 
disburse and transfer the same, subject to the aoa Nes of the Council of State. 
Any arrangements pursuant to this section shall be detailed in the next regular 
report of the Board. Such BRGY shall include the identity of the donor, the 
nature of the transaction, and the conditions, if any. Any moneys received by 
the Board pursuant to this section shall be deposited in the State treasury to 
the account of the Board. 

The Board may provide grants as a reimbursement for actual expenses 
incurred by the State or political subdivision thereof for the provisions of 
training programs of officials from other jurisdictions within the State. The 
Board, by rules and regulations, shall provide for the administration of the grant 
program authorized herein. In promulgating such rules, the Board shall promote 
the most efficient and economical Feil Fie of Code-enforcement training, 
including the maximum utilization of existing facilities and programs for the 
purpose of avoiding duplication. (1977, ¢c. 581, s. 1.) 

§§ 143-151.21 to 143-151.25: Reserved for future codification purposes. 

ARTICLE 9C, 

Enforcement of Building Code Insulation and 
Energy Utilization Standards. 

(This Article expires July 1, 1979.) 

§ 143-151.26. Purpose and intent. — Because of present and impending 
shortages of energy supplies, it is imperative that efforts be made to conserve 
and utilize such supe. as efficiently as Pee As a mechanism for achieving 
such efficiency, the State Building Code has been amended to include 
requirements for insulation and efficient energy utilization in buildings erected 
in this State. However, over half of the counties of the State and many of its 
smaller towns presently lack inspectors to enforce these Hae edesh In addition, 
in view of the widespread publicity accorded this problem and proposed tax 
inducements at both the State and federal levels for installing insulation and 
other measures to improve efficiency of energy utilization, there is a danger that 
consumers may be defrauded by unscrupulous sellers or installers of such 
materials. This Article is intended to provide an interim solution to these two 
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problems, pending further guidance from federal authorities and general 
enforcement of the Code in all areas of the State. (1977, c. 703, s. 1.) 

Editor’s Note. — Session Laws 1977, c. 708, relevant information as may enable it to achieve 
s. 12, provides: “This act shall become effective the objectives of this act more effectively, and 
upon ratification and shall remain in effect until may enact such further legislation as appears 
July 1, 1979. The 1979 General Assembly shall desirable.” 
review experience under this act and such other 

§ 143-151.27. Designation of local inspectors. — Prior to September 1, 1977, 
the superintendent of each county, city, or joint inspection department (created 
under the provisions of Chapter 153A, Article 18, Part 4, or Chapter 160A, 
Article 19, Part 5, or Chapter 160A, Article 20, Part 1, or by local or special act 
of the General Assembly) shall designate the person or persons in that 
department responsible for enforcement of the insulation and energy utilization 
standards of the State Building Code and send their names and addresses to the 
Engineering and Building Codes Division of the North Carolina Department of 
Insurance; provided, nothing herein shall be construed to require the hiring of 
additional inspection personnel in any county, city, or joint inspection 
department which is in existence on June 23, 1977. In every county or city which 
does not have an inspection department, the governing board shall designate one 
or more poHerEy and insulation inspectors” and make such notification to the 
Department of Insurance; the territorial jurisdiction of such inspectors shall be 
the lupecleuen of the a POInUOe unit, as specified in G.S. 160A-360, and they 
shall possess all applicable enforcement powers of a county or city inspection 
department. (1977, c. 708, s. 2.) 

§ 143-151.28. Training course for inspectors. — Prior to January 1, 1978, 
and ae lN thereafter, the Engineering and Building Codes Division of the 
Department of Insurance shall make available to the personnel designated 
pursuant to G.S. 148-151.27 a course or courses of instruction covering the 
insulation and energy utilization requirements of the State Building Code for 
dwellings or other structures which are not required by law to be designed by 
a registered architect or professional engineer. (1977, c. 703, s. 3.) 

§ 143-151.29. Permits. — On and after January 1, 1978, no person, firm, or 
corporation may for a consideration install, alter, or restore any insulation or 
other materials or energy utilization equipment designed or intended to meet 
the State Building Code requirements for insulation and energy utilization 
standards without first securing a permit either from the inspection department 
with jurisdiction over the work site, or in the absence of such a department, from 
an energy and insulation inspector with appropriate jurisdiction. Such permit 
may be either (i) a general building permit evidencing full compliance with all 
applicable requirements of the State Building Code and other State and local 
laws, issued by an inspection department, or (ii) a special pera issued by an 
energy and insulation inspector evidencing compliance with the insulation and 
energy utilization standards of the State Building Code. (1977, c. 708, s. 4.) 

§ 143-151.30. Contents of permit. — A Renee building permit shall meet 
all the requirements of G.S. 153A-357 or G.S. 160A-417. A special permit shall 
comply with applicable requirements of those sections, but instead of ee 
a provision that the work done “shall comply with the State Building Code an 
all other applicable State and local laws and local ordinances and regulations” 
it shall contain a provision that the work done “shall see with the insulation 
and energy utilization standards of the State Building Code.” Either type of 
permit shall Be the name of the installer, his address, the number of any license 
or permit he has to engage in the profession or business of installing insulation 
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or the type of installation proposed, and the estimated cost of the installation. 
(1977, c. 708, s. 5.) 

§ 143-151.31. Persons entitled to permit. — No permit shall be issued under 
this Article to any person, firm, or corporation who is not either (i) licensed as 
a contractor to do the proposed work, under Chapter 87 of the General Statutes, 
or (ii) the holder of an annual license or permit to do such work issued by the 
county or city with jurisdiction over the site, pursuant to G.S. 153A-134, G.S. 
160A-194, or a special or local act of the General Assembly; provided, however, 
that this requirement shall not apply to an owner working upon his own building 
nor to an installer working under the supervision of a registered architect or 
professional engineer, whose name and registration number shall appear upon 
the face of the permit. (1977, c. 708, s. 6.) 

§ 143-151.32. Inspections by inspection department or energy and 
insulation inspector. — During the progress of the work and at its conclusion, 
the inspection department or energy and insulation inspector shall make 
inspections as prescribed by G.S. 153A-360, G.S. 158A-363, G.S. 160A-420, and 
G.S. 160A-423. The installer shall notify the inspector at times specified by the 
inspector when the work is ready for different stages of inspection. When only 
a special permit has been issued, the energy and insulation inspector shall issue 
a certificate of compliance which states only that the work complies with the 
insulation and energy utilization standards of the State Building Code. When 
work is done on an existing building, it may be occupied while work is in progress 
and prior to issuance of the certificate of compliance. (1977, c. 703, s. 7.) 

§ 143-151.33. Inspection by architect or engineer. — When work done under 
a permit is required under the provisions of Chapters 83 and 89C of the General 
Statutes or any other statute to be done pursuant to plans or specifications 
prepared by a registered architect or professional engineer, or when the work 
was done under the supervision of a registered architect or professional 
engineer as permitted by G.S. 143-151.31, the architect or engineer, or both, shall 
inspect the work done and shall issue a certificate of compliance with the 
insulation and energy utilization standards of the State Building Code to the 
local inspection department or energy and insulation inspector and to the owner. 
(1977, c. 7038, s. 8. 

§ 143-151.34. Contract provisions. — All sales contracts or other contracts 
executed for the installation of insulation or other energy utilization materials 
or equipment shall contain a provision that the work will meet the requirements 
of the State Building Code. Any guarantees relating to quality of materials, 
expected performance, quality of work, or saucment to be installed shall be in 
A and a copy thereof shall be delivered to the owner and shall become a 
part of the contract. (1977, c. 708, s. 9.) 

§ 143-151.35. License revocation. — Willful or repeated violation of the State 
Building Code requirements as to insulation or energy utilization equipment or 
materials shall be a basis for revocation of the installer’s license as a contractor 
under Chapter 87 of the General Statutes or as an installer under a local 
ordinance adopted pursuant to G.S. 158A-134 or G.S. 160A-194. Any inspection 
department or energy and insulation edge having knowledge of such 
violations shall bring them to the attention of the appropriate licensing authority 
for disciplinary action. (1977, c. 708, s. 10.) 

§ 143-151.36. Penalty. — Willful violation of any provision of this Article 
shall constitute a misdemeanor punishable in the discretion of the court. In 
addition to or in lieu of such remedy, the city or county with jurisdiction or the 
State Commissioner of Insurance may initiate any appropriate action or 
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proceedings to prevent, restrain, correct, or abate the violation. (1977, c. 708, 
Silt) 

§§ 143-151.37 to 143-151.41: Reserved for future codification purposes. 

ARTICLE 9D. 

Master Electrical and Natural Gas Meters Prohibited. 

§ 143-151.42. Prohibition of master meters for electric and natural gas 
service. — From and after September 1, 1977, in order that each occupant of 
an apartment or other individual dwelling unit may be responsible for his own 
conservation of electricity and gas, it shall be unlawful for any new residential 
building, as hereinafter defined, to be served by a master meter for electric 
service or natural gas service. Each individual Gweline unit shall have individual 
electric service with a separate electric meter and, if it has natural gas, individual 
natural gas service with a separate natural gas meter, which service and meters 
shall be in the name of the tenant or other occupant of said apartment or other 
dwelling unit. No electric supplier or natural gas supplier, whether regulated 
public utility or municipal corporation or electric membership corporation 
supplying said utility service, shall connect any residential building for electric 
service or natural gas service through a master meter, and said electric or 
natural gas supplier shall serve each said apartment or Syee unit By separate 
service and separate meter and shall bill and charge each individual occupant 
of said separate apartment or dwelling unit for said electric or natural gas 
service. A new residential pues is hereby defined for the purposes of this 
section as any building for which a building permit is issued on or after 
September 1, 1977, which includes two or more apartments or other family 
dwelling units. Provided, however, that any owner or builder of a multi-unit 
residential building who desires to provide central heat or air conditioning or 
central hot water from a central furnace, air conditioner or hot water heater 
which incorporates solar assistance or other designs which accomplish greater 
Snetay conservation than separate heat, hot water, or air conditioning for each 
dwelling unit, may apply to the North Carolina Utilities Commission for approval 
of said central heat, air conditioning or hot water system, which may include 
a central meter for electricity or gas used in said central system, and the Utilities 
Commission shall promptly consider said application and approve it for such 
central meters if energy is conserved by said design. This section shall apply 
to any dwelling unit normally rented or leased for a minimum period of one 
month or longer, including apartments, condominiums and townhouses, but shall 
not apply to hotels, motels, dormitories, rooming houses or nursing homes, or 
homes for the elderly. (1977, c. 792, s. 9.) 

Editor’s Note. — This section, which was’ § 148-151.2 in the 1977 Cumulative Supplement. 
enacted as § 148A-180.4 by Session Laws 1977, Session Laws 1977, c. 792, s. 10, contains a 
c. 792, s. 9, was erroneously codified as severability clause. 

ARTICLE 10. 

Various Powers and Regulations. 

§ 143-152. Injury to water supply misdemeanor. — If any person shall in 
any way intentionally or maliciously damage or obstruct any waterline of any 
public institution, or in any way contaminate or render the water impure or 
injurious, he shall be guilty of a misdemeanor and shall be fined or imprisoned 
in the discretion of the court. (1898, c. 68, s. 3; Rev., s. 8458; C. S., s. 7526.) 

172 



: 143-153 CH. 143. STATE DEPARTMENTS, ETC. § 143-160 N 

§ 143-153. Keeping swine near State institutions; penalty. — On the petition 
of a majority of the legal voters living within a radius of one quarter of a mile 
of the administrative building of any State educational or charitable institution, 
it shall be unlawful for any person to keep swine or swine pens within such 
radius of one quarter of a mile. Any person violating this section shall be guilty 
of a misdemeanor and shall be subject to a fine of not less than ten ($10.00) nor 
more than fifty dollars ($50.00). (1909, c. 706; C. S., s. 7527.) 

§ 143-154. Expenditures for departments and institutions; accounting and 
warrants. — All expenditures of any character allowed by the General Assembly 
in making appropriations and not covered in the appropriations named shall be 
charged against the department or institution for which the expense is incurred, 
and the State Auditor’s warrant shall be made to show clearly for what purpose 
the expenditure is made. The warrant shall be charged against the department 
or institution, thereby showing the total amount expended for the maintenance 
and expenses of such department or institution. (1917, c. 289; C. S., s. 7528.) 

§ 143-155. Institutions to file monthly statements with Auditor. — On the 
fifteenth of each month it shall be the duty of the head of each State institution 
to prepare an itemized statement of all the disbursements of such institution 
for the preceding month, and file the same with the State Auditor on blanks to 
be prepared and furnished to him by the Auditor. (1911, c. 99; C. S., s. 7529.) 

§ 143-156. Certain institutions to report to Governor and General 
Assembly. — It shall be the duty of the boards of directors, managers, or 
trustees of the several State institutions for the insane, or the several 
institutions for the deaf, dumb, and blind, and of the State Prison to submit their 
respective reports to the Governor, to be transmitted by him with his message 
to the General Assembly. (1888, c. 60, ss. 2, 4; Rev., s. 53873; C. S., s. 7530.) 

§ 143-157. Reports of departments and institutions; investigations and 
audits. — All State departments and State institutions shall make reports to the 
Governor from time to time as may be required by him, and the Governor is 
empowered to have all departments of the State government and State 
institutions examined and audited from time to time, and shall employ’ such 
experts to make audits and examinations and to analyze the reports of such 
Lee a ak ee ea as he may deem to be necessary. (1917, c. 58, s. 
CeS:; 8. 

§ 143-158. Special investigations. — At any time, upon complaint made to 
him or upon his own motion, the Governor may appoint a special commission 
to investigate any State department or State institution, which commission shall 
have power to subpoena witnesses, require the production of books and papers, 
and to do all things necessary to a full and thorough investigation, and shall 
submit its findings to the Governor. The members of such special commission 
shall, while engaged in the performance of their duties, receive their actual 
expenses and a per diem of four dollars ($4.00). (1917, ¢. 58, s. 8; C. S., s. 7532.) 

§ 143-159. Governor given authority to direct investigation. — The 
Governor is hereby authorized and empowered to cali upon and direct the 
Attorney General to investigate the management of or condition within any 
department, agency, bureau, division or institution of the State, or any other 
matters pertaining to the administration of the Executive Department, when the 
COP GTO oe determine that such an investigation shall be necessary. (1927, 
c. Agesks 

§ 143-160. Conduct of investigation. — Whenever called upon and requested 
by the Governor as set out in G.S. 143-159, the Attorney General shall conduct 
such investigation at such reasonable time and place as may be determined by 
him. He shall have power to issue subpoenas, administer oaths, compel the 
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attendance of witnesses and the production of papers necessary and material 
in such investigation. All subpoenas issued by him shall be served by the sheriff 
or other officer of any county to which they may be directed. Parties interested 
in such investigation may appear at the hearing and be represented by counsel, 
who shall have the right to examine or cross-examine witnesses. 

All persons subpoenaed to attend any hearing before the Attorney General 
shall, for a failure so to attend and testify, be subject to the same penalties as 
prescribed by law for such failure in the superior court. (1927, c. 234, s. 2.) 

§ 143-161. Stenographic record of proceedings. — A stenographic record of 
the proceedings had in such investigation shall be taken and copy thereof 
Aa by the Attorney General to the Governor with his report. (1927, c. 
234, s. 3. 

§ 143-162: Repealed by Session Laws 1955, c. 984. 

ARTICLE 11. 

Revenue Bonds and Governmental Aid. 

§ 143-163. State agencies may issue bonds to finance certain public 
undertakings. — The several departments, institutions, agencies and 
commissions of the State of North Carolina, acting at the suggestion of the 
Governor of North Carolina, with the approval of the Council of State, are 
hereby authorized to issue bonds of the several departments, agencies or 
commissions of the State, in such sum or sums, not to exceed in the aggregate 
two million dollars ($2,000,000), at such time or times, in such denominations as 
may be determined, and at such rate of interest as may be most advantageous 
to the several departments, institutions, agencies and commissions of the State, 
the said bonds to run for a period not exceeding 30 years from date, which bonds 
may be sold and delivered as other like bonds of the State of North Carolina: 
Provided, however, that the credit of the State of North Carolina, or any of its 
departments, institutions, agencies or commissions, shall not be pledged further 
in the Dayan of such bonds, except with respect to the rentals, profits and 
proceeds received in connection with the undertaking, for which said bonds are 
issued, and said bonds and interest so issued shall be payable solely out of the 
receipts from the undertaking for which they were issued, without further 
obligation on the part of the State of North Carolina, or any of its departments, 
institutions, agencies or commissions, provided that no State department or 
institution issuing any of said bonds shall be allowed to pledge any of its 
appropriations received from the State as security for these bonds; provided, 
further, that no State department, institution, agency or commission of the State 
shall make application for or issue any bonds, as provided in this section, after 
30) 1, 1941. (1935, c. 479, s. 1; Ex. Sess. 1986, c. 2, s. 1; 1987, c. 323; 1939, c. 

§ 143-164. Acceptance of federal loans and grants permitted. — The State 
of North Carolina, and its several departments, institutions, agencies and 
commissions, are hereby authorized to accept and receive loans, grants, and 
other assistance from the United States government, departments and/or 
agencies thereof, for its use, and to receive like financial and other aid from other 
agencies in carrying out any undertaking which has been authorized by the 
ey North Carolina, with the approval of the Council of State. (1935, 
c. 479, s. 2. 

§ 143-165. Approval by Governor and Council of State necessary; 
covenants in resolutions authorizing bonds. — The several departments, 
institutions, agencies and commissions of the State of North Carolina, before 
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issuing any revenue bonds as herein provided for any undertaking, shall first 
receive the AEDES of the undertaking from the Governor of North Carolina, 
which action shall be BEDE by the Council of State before such undertaking 
shall be entered into and revenue bonds issued in payment therefor in whole or 
in part. 

ny resolution or resolutions heretofore or hereafter adopted authorizing the 
issuance of bonds under this Article may contain covenants which shall have the 
force of contract so long as any of said bonds and interest thereon remain 
outstanding and unpaid as to 

(1) The use and disposition of revenue of the undertaking for which the said 
bonds are to be issued, 

(2) The pledging of all the gross receipts or any part thereof derived from 
the operation of the undertaking to the payment of the principal and 
interest of said bonds including reserves therefor, 

(3) The operation and maintenance of such LOEB ene: 
(4) The insurance to be carried thereon and the use and disposition of the 

insurance moneys, 
(5) The fixing and collection of rates, fees and charges for the services, 

facilities and commodities furnished by such undertaking sufficient to 
pay said bonds and interest as the same shall become due, and for the 
creation and maintenance of reasonable reserve therefor, 

(6) Provisions that the undertaking shall not be conveyed, leased or 
mortgaged so long as any of the bonds and interest thereon remain 
outstanding and unpaid. 

Provided, however, that the credit of the State of North Carolina or any of 
its departments, institutions, agencies or commissions shall not be pledged to 
the payment of such bonds except with respect to the rentals, profits and 
proceeds received in connection with the undertaking for which the said bonds 
are issued, and that none of the appropriations received from the State shall be 
pledged as security for said bonds. (1935, c. 479, s. 8; Ex. Sess. 1986, c. 2, s. 2.) 

ARTICLE 12. 

Law-Enforcement Officers’ Benefit and Retirement Fund. 

§ 143-166. Law-Enforcement Officers’ Benefit and Retirement Fund. — 
(a) In every criminal case finally disposed of in the criminal courts of this State, 
wherein the defendant is convicted, or enters a plea of guilty or nolo contendere 
and is assessed with the payment of costs, or where the costs are assessed 
against the Seah aeons witness, there shall be assessed against said convicted 
erson, or against such prosecuting witness, as the case may be, three dollars 

{$3.00) additional cost to be collected and paid over to the Treasurer of North 
Carolina and held in a special fund for the purposes of this Article. Two dollars 
($2.00) of such costs shall be administered under subsections (b) through (q) of 
this section, and one dollar ($1.00) shall be administered under subsections () 
through (w) of this section. The local custodian of such costs shall monthly 
transmit such moneys to the State Treasurer, with a statement of the case in 
which the same has been collected, except that the requirement to submit a 
statement of the case does not apply in district court counties. The costs assessed 
under this Article shall not apply to violations of municipal ordinances, unless 
a warrant is actually issued and served. A county or municipality shall pay no 
part of the costs or assessments. 
Two thirds of the moneys so received shall annually be set up in a special fund 

to be known as “The Law-Enforcement Officers’ Benefit and Retirement Fund.” 
(b) For the purpose of determining the recipients of benefits under this section 

and the amounts thereof to be disbursed and for formulating and making such 
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rules and ibe ees as may be essential for the equitable and impartial 
distribution of such benefits to and among the persons entitled to such benefits, 
there is hereby created a board to be known as “The Board of Commissioners 
of the Law-Enforcement Officers’ Benefit and Retirement Fund,” which shall 
consist of the State Auditor, who shall be chairman ex officio of said Board, the 
State Treasurer, the State Insurance Commissioner, and four members to be 
appointed by the Governor and to serve at his will, one of whom shall be a sheriff, 
one a police officer, one from the group of law-enforcement officers as 
hereinafter defined, employed by the State, and one representing the public at 
large. No member of said Board of Commissioners shall receive any salary, 
compensation or expenses other than that provided in G.S. 188-5 for each day’s 
attendance at duly and regularly called and held meetings of the Commission, 
the total of ehich meetings for which per diem may be allowable as herein 
rovided not to exceed eight meetings in any one year. Four members of said 
oard shall constitute a quorum at any of said meetings, and no business shall 

be transacted unless a quorum be present. Ex officio members shall not receive 
any per diem. 
(c) As soon as is practicable after March 18, 1941, and after the appointment 

of the four members herein authorized to be appointed by the Governor, the 
organization of said Board shall be perfected by the selection from its members 
of a vice-chairman, and secretary, to serve for a term of one year and until their 
successors shall have been elected and qualified, and by the selection by the 
Board, by a majority vote, of such employees as in the opinion of the Board, with 
the approval of the Governor, may be necessary for the proper handling of the 
business of the Board of Commissioners, such employee or such employees to 
hold office at the will of the Board of Commissioners. No employee of the Board 
of Commissioners shall during the period of such employment or during any 
leave of absence therefrom hold any public office, be a candidate for any public 
office, or engage in any political activity whatsoever for or on behalf of any 
candidate for public office, either in the primary or election. The violation of the 
restriction herein contained against political activity shall subject such employee 
to immediate discharge; and any such employee who shall use any funds of the 
Commission for political purposes or shall incur any expense whatsoever in 
connection with any political activity, paid or payable out of the funds of said 
Commission, shall be guilty of a misdemeanor and upon conviction thereof shall 
be punishable as provided by law in the case of misdemeanors. Nothing herein 
contained shall prevent any employee from exercising his individual right of 
franchise in any primary or election. Nothing in this section shall affect the right 
of any employee of said Commission who is at present a member of the General 
Assembly from continuing as such member for the duration of such present 

rm. 
(d) The said Board of Commissioners shall have control of all payments to be 

made from such fund. It shall hear and decide all applications for compensation 
and for retirement benefits created and allowed under this Article, and shall 
have power to make all necessary rules and regulations for its administration 
and government, and for the employees in the proper discharge of their duties; 
it shall have the power to make decisions on applications for compensation or 
retirement benefits and its decision thereon shale final and conclusive and not 
subject to review or reversal, except by the Board itself; it shall cause to be abr 
a record of all its pees and proceedings. Any person who shall willfully 
swear falsely in any oath or affirmation for the purpose of obtaining any 
benefits under this Article, or the payment thereof, shall be guilty of perjury 
and shall be punished therefor as provided by law. The Board of Commissioners 
shall have authority to determine the membership eligibility or status of any 
member or applicant of any and all of those who come within the categories of 
law-enforcement officers named in subsection (m) of this section in accordance 
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with “pore rules and regulations adopted by the Board and the decision of the 
al of Commissioners as to such membership eligibility or status shall be 
inal. 
(e) There shall be kept in the office of the said Board of Commissioners b 

the secretary, records which shall give a complete history and record of all 
actions of the Board of Commissioners in granting benefits, including retirement 
benefits, to peace officers as herein defined; such records shall give the name, 
date of the beginning of his service as a peace officer, and of his incapacity and 
the reason therefor. All records, papers, and other data shall be carefully 
preserved and turned over to the succeeding officers or Board members. 

(f) On or before the first day of January of each year the said Board of 
Commissioners shall make to the Governor of the State of North Carolina a 
verified report containing a statement of all receipts and disbursements, 
together with the name of each beneficiary, and the amount paid to each 
elie hk for or on account of such fund. There shall be annually made by 
the State Auditor’s Department a complete audit and examination of the receipts 
and the disbursements of the Board of Commissioners herein created. 

The Board of Commissioners of the said fund may take by gift, grant, 
devise, or bequest, any money, real or personal property, or other things of value 
and hold or invest the same for the uses of said fund in accordance with the 
purposes of this Article. And the Board shall have the authority to invest and 
reinvest any funds not immediately needed in any of the following: 

(1) Obligations of the United States or obligations fully guaranteed both 
as to degli and interest by the United States; 

(2) Obligations of the federal intermediate credit banks, federal home loan 
banks, Federal National Mortgage Association, banks for cooperatives, 
and federal land banks; 

8) Obligations of the State of North Carolina; 
4) General obligations of other states of the United States; 
5 Soe obligations of cities, counties, and special districts in North 

arolina; 
(6) Obligations of any corporation within the United States if such 

obligations bear either of the three highest ratings of at least two 
nationally recognized rating services; 

(7) Notes secured by mortgages on real estate located within the State of 
North Carolina and insured by the Federal Housing Commissioner, or 
his successor or assigns, or in debentures issued by such Commissioner, 
which are guaranteed as to principal and interest by the United States 
or by the Federal Housing Administration, an agency of the United 
States government, or by some other agency of the United States 
government; 

(8) In certificates of deposit in any bank or trust company authorized to do 
business in North Carolina in which the deposits are guaranteed by the 
Federal Deposit Insurance Corporation not to exceed the sum of ten 
thousand dollars ($10,000) in any one bank or trust company; and 

(9) In the shares of federal savings and loan associations and State 
chartered building or savings and loan associations in which deposits 
are guaranteed by the Federal Savings and Loan Insurance 
Corporation, not to exceed fifteen thousand dollars ($15,000) in any one 
of such associations. 

pringect to the limitations set forth above, said Board shall have full power 
to hold, purchase, sell, assign, transfer and dispose of any of the securities and 
investments in which any of the funds created herein shall have been invested, 
= as the proceeds of said investments and any moneys belonging to said 

unds. 
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(h) In case the amount derived from the different sources mentioned and 
included in this Article shall not be sufficient at any time to enable the said Board 
of Commissioners to pay each person entitled to the benefits therefor, in full, 
the compensation granted, or the retirement benefit allowed, then an equitabl 
graded percentage of such monthly payment or payments shall be made to eac 
beneficiary until said fund shall be replenished sufficiently to warrant the 
resumption thereafter of such compensation or retirement benefit to each of said 
beneficiaries. 

(i) The Board of Commissioners herein created shall have power and Sealey 
to promulgate rules and regulations and to set up standards under and by whic 
it may determine the eligibility of officers for benefits under this Article, payable 
to peace officers who may be killed or become seriously incapacitated while in 
the discharge of their duty; such rules, regulations and standards shall include 
the amount of the benefits to be paid to the recipient in case of incapacity to 
perform his duty, as well as the amount to be paid such officer's dependents 
in case such officer is killed while in the discharge of his duty. The said Board 
is also authorized to promulgate rules and regulations and set up standards 
under and by which officers may be eligible for retirement and to determine the 
amounts to be paid such officers as retirement benefits after it has been 
determined by the Board that such officers are so eligible. : 

In order for an officer to be eligible for retirement benefits under this Article, 
he shall contribute into the fund herein created six percent (6%) of his 
compensation received for each pay period beginning on or after July 1, 1977. 
Such rate shall apply uniformly to all members of the Law-Enforcement 
Officers’ Benefit and Retirement Fund, without regard to their coverage under 
the Social Security Act. The mode of payment to the fund shall be determined 
by the Board of Commissioners. Provided, that any officer so contributing to 
the fund herein created, who has become incapacitated in the line of duty, shall 
not be required to contribute to the fund during the period of his disability. All 
peace officers as herein defined who are compensated on a fee basis, before the 
shall be eligible to participate in the retirement fund herein provided for, shall 
pay into the fund a monthly amount to be determined by the said Board, based 
upon such officer’s average monthly income. 

The Board of Commissioners shall have the authority to formulate and 
promulgate rules and regulations under which any county, city, town or other 
subdivision of government in whose behalf any member performs service as a 
law-enforcement officer, or any member, may, and is hereby authorized to, elect 
to pay into the fund for credit to the individual account of such member any one 
or more of the following: 

(1) An amount which, when taken with any additional amount which ma 
be permitted by the Board to be paid on behalf of such member, shall 
not exceed in any year fifteen percent (15%) of such member’s 
compensation; and 

(2) A sum not to exceed three times the value of prior service of such 
member as determined by the Board of Commissioners; and 

(3) A sum not to exceed ten percent (10%) of gross salary that would have 
been paid to the retiring member, had he been compensated for all 
accumulated sick leave at the time of retirement, which amount would 
be in lieu of any other compensation for accumulated sick leave; 

such amounts so paid shall be accumulated in the individual account of such 
member at such rate of interest as the Board of Commissioners may from time 
to time determine and shall, upon retirement of such member be used to provide 
such additional benefits as the Board of Commissioners shall determine on the 
basis of the tables and rate of interest last adopted by the Board of 
Commissioners for this purpose: Provided, however, that the amounts paid 
under this provision by any county, city, town, or other subdivision of 
government shall revert to said county, city, town or other subdivision of 
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government upon the death or withdrawal from the fund of a member for whom 
such amounts were paid. The sums paid by any county, city, town or other 
subdivision of government as additional payments are hereby declared to be for 
a ae urpose. 

t shall be the duty of the State of North Carolina to finance and contribute, 
for the benefit of each member employed by the State as a law-enforcement 
officer, a five percent (5%) contribution and a sum not to exceed ten percent (10%) 
of gross salary that would have been paid to the retiring member, had he been 
compensated for all accumulated sick leave at the time of retirement, which 
amount would be in lieu of any other compensation for accumulated sick leave. 
Such contribution or financing on the part of the State shall be on a percentage 
basis and shall be credited to the individual account of such member, and upon 
the death or withdrawal from the fund of a member such sums credited to that 
individual member’s account shall revert to the general fund or Highway Fund 
or Wildlife Fund of the State of North Carolina according to the source of the 
original appropriation. The Board of Commissioners are hereby authorized to 
formulate and promulgate additional rules and regulations for the 
administration of the amounts herein authorized to be appropriated. There is 
hereby appropriated from the general fund of the State for those 
law-enforcement officers whose salary is paid out of the general fund, and from 
the SEAS Fund of the State for those law-enforcement officers whose salary 
is paid out of the Highway Fund appeoD ebay in such amount as may be 
necessary to pay the State’s share of the cost of the financing of this provision 
for the biennium 1949-51. Such appropriation shall be made at the same time 

_and manner as other State appropriations and in the sums and amounts as 
determined by the Board of Commissioners: Provided, that this provision as to 
the financing of a member’s ae service and the cost of matching contribution 
on the part of the State of North Carolina shall apply only to those members 
who are law-enforcement officers of the State of North Carolina and its 
departments, agencies and commissions and who would be eligible for 
membership in the Teachers’ and State Employees’ Retirement System provided 
by Chapter 185 of the General Statutes of North Carolina but for the fact that 
said officers are members of the Law-Enforcement Officers’ Benefit and 
Retirement Fund. 

(j) All officers who have contributed to the Retirement Fund herein provided 
for, and who have at least 15 years of creditable service in the fund, shall be 
eligible for reduced retirement benefits at age 50. The Board of Commissioners 
is authorized, under the rules and regulations promulgated by it, to determine 
when an officer has accumulated at least 15 years of creditable service, and it 
shall not be necessary that the member be actively employed as an officer at 
the time of his application for retirement benefits. 

All officers who have contributed to the Retirement Fund herein provided for, 
and who have at least 10 years of membership service in the fund, shall be 
eligible for retirement benefits at age 55. The Board of Commissioners is 
authorized, under the rules and regulations promulgated by it, to determine 
when an officer has accumulated at least 10 years of membership service, and 
it shall not be necessary that the member be actively employed as an officer at 
the time of his panlcaion for retirement benefits. iy t 

(k) The Board of Commissioners is authorized and empowered in its 
discretion, upon a finding that any officer who has contributed to the retirement 
fund herein provided for has been discharged from the service through no fault 
of his own, to reimburse from the fund herein created an amount not to exceed 
that which such officer has contributed to the fund under the provisions of 
subsection (i) of this section. 

(1) No officers as herein defined shall be eligible to the retirement benefits 
herein provided for until the expiration of five years from the date of the 
ratification of this Article. 
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(m) “Law-enforcement officers” in the meaning of this Article shall mean all 
officers employed by the State of North Carolina or any political subdivision 
thereof, who are clothed with the full power of arrest and whose primary duty 
is that of enforcing on ais property the criminal laws of the State and/or 
serving civil processes. The term “law-enforcement officers,’ for purposes of 
participating in this fund and for receiving benefits under this section, includes 
otherwise qualified persons who are members of the fund and who are 
participating in an intergovernmental exchange of personnel under Article 10 
of Chapter 126 provided the requirements of Article 10 of Chapter 126 are met; 
provided further, that a member participating in an intergovernmental exchange 
of personnel under Article 10 of Chapter 126 shall be entitled to any death 
benefits to which he would otherwise be entitled regardless of whether he and 
his employers are pest contributions to the member’s account during the 
exchange period except that no duplicate benefits shall be paid. 

(n) Each justice of the peace required to assess and collect the additional cost 
provided for in this law shall, on or before the first day of each month, transmit 
such cost so collected, giving the name of the case in which such cost was taxed, 
to the clerk of the superior court of the county in which such case was tried, 
who will forthwith remit such funds to the Treasurer of the State of North 
Carolina as in all other cases. Failure of any justice of the peace to comply with 
the terms of this subsection shall make such justice of the peace liable for 
removal from office by the resident judge of the judicial district in which such 
action was tried. 

(0) No State employees participating in the retirement benefits of this Article 
shall be eligible to participate in the retirement benefits provided by Public 
Laws, 1941, Chapter 25, known as ‘The Teachers’ and State Employees’ 
Retirement System Act.” 
©) No State employee participating in the retirement benefits of this Article 

shall be eligible to peruc ber in the retirement benefits provided by “The 
Teachers’ and State Employees’ Retirement System Act,” G.S. 135-1 et seq. 
(y) The right of a person to a pension, an annuity, or a retirement allowance, 

to the return of contributions, the pension, annuity, or retirement allowance 
itself, any optional benefit or any other right accrued or accruing to any person 
under the provisions of this section, and the moneys in the various funds created 
by this section, are hereby exempt from any State or municipal tax, and exempt 
from levy and sale, garnishment, attachment, or any other process whatsoever, 
and sat 1 be unassignable except as in this section specifically otherwise 
provided. 

(r) One third of the sum derived from the court costs provided for in 
subsection (a) of this section shall be set aside and held in a separate fund, 
designated as “Separate Benefit Fund,” to be used for the payment of benefits 
as hereinafter provided. 

(s) The Board of Commissioners shall have control of all payments to be made 
from the “Separate Benefit Fund.” It shall hear and decide all applications for 
benefits created and allowed under this subsection, and shall have power to 
make all necessary rules and regulations for its administration and government, 
and for the employees in the proper discharge of their duties, and it shall have 
the power to make decisions on applications for benefits and its decision thereon 
shall be final and conclusive and not subject to review or reversal, except by the 
Board itself. The Board of Commissioners shall have authority to determine the 
eligibility or status of any applicant of any and all of those who come within the 
categories of law-enforcement officers named in subsection (m) of this section, 
in accordance with general rules and regulations adopted by the Board, and the 
decision of the Board of Commissioners as to such membership, eligibility or 
status shall be final. 
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(t) The Board of Commissioners shall have power and authority to promulgate 
rules and regulations and to set up standards under and by which it may 
determine ee for benefits under this subsection, of a law-enforcement 
officer, (as defined in this section) and to determine the amounts to be paid after 
it is determined by the Board that such officer is eligible. Notwithstanding the 
foregoing, no person shall be eligible for benefits hereunder unless he is in active 
service as a law-enforcement officer at the occurrence of a contingency for 
which benefits may be payable, or unless he has retired from such service on 
or after July 1, 1965, Eligibility shall be determined without regard to whether 
or not an officer is a member of the retirement fund established by this section. 
sagiee may be provided by the Board, within the availability of funds, as 
ollows: 

(1) A hee sum payable to the designated beneficiary upon the death of an 
eligible officer; 

(2) Hospital, surgical, and medical benefits covering eligible officers, their 
legal spouses, and their dependent children under 18 years of age. 

(u) The benefits provided for in subsection (t) of this section shall be in aaditen 
to all benefits provided for in subsections (b) through (q) of this section. 

(v) If the amount derived from the increase in court costs provided by this 
section shall not be sufficient at any time to enable the Board of Commissioners 
to pay each person entitled to benefits in full, then an equitably graded 
percentage of such payment or payments shall be made to each beneficiary until 
the “Separate Benefit Fund” is replenished sufficiently to warrant resumption 
thereafter of full benefits to each of said beneficiaries. 

(w) “Local fund” shall mean any local pension fund, or local benefit fund, or 
local association established before July 1, 1965, under authorization of law and 
operated to provide benefits for law-enforcement officers of any political 
subdivision within the year UF Re July 1, 1965. 

At such date as the Board of Commissioners may determine, but not later than 
September 380, 1966, the Board may, but need not, cause to be paid from the 
“Separate Benefit Fund” to a local fund a portion of the income aoa 
received by the “Separate Benefit Fund” within the year beginning July 1, 1965, 
from court costs collected in the political subdivision and to whose officers such 
local fund has provided benefits. Such portion, if any, shall be determined in the 
sole discretion of the Board of Commissioners, after its review of any pertinent 
information which shall be furnished by such political subdivision at the request 
of such Board, and after its review of the operation and experience of the 
“Separate Benefit Fund” to June 30, 1966, or, if earlier, to the date of such 
determination. Any decision or action hereunder by the Board of Commissioners 
shall be final and conclusive. 

(x) Notwithstanding any of the foregoing provisions, the benefits to each 
beneficiary on the retirement rolls as of June 30, 1977, shall be increased by five 
‘golepehallee of the benefits being received by each such beneficiary as of June 

(y) Notwithstanding any of the foregoing provisions, a member upon 
retirement in accordance with subsection (1) of Section 5 of Rules and 
Regulations incorporated and effected July 1, 1978, Uy the Board of 
Commissioners of the Law-Enforcement Officers’ Benefit and Retirement Fund, 
shall receive a basic service retirement allowance equal to one and fifty-five 
one-hundredths percent (1.55%) of his average final compensation, multiplied by 
the number of years of his creditable service, and reduced by one third of one 
ercent (1/, of 1%) for each month by which his date of retirement precedes his 
ifty-fifth birthday, except that no such reduction in the basic service retirement 
allowance shall apply to any member who has 30 or more years of creditable 
service at the time of his retirement, and any member who retires with 30 or 
more years of creditable service shall be considered eligible for benefits at any 
age. 

181 



CH. 148. STATE DEPARTMENTS, ETC. § 143-166.1 § 143-166.2 

Any member upon retirement in accordance with subsection (3) of Section 5 
of Rules and Regulations incorporated and effected July 1, 1973, by the Board 
of Commissioners of the Law-Enforcement Officers’ Benefit and Retirement 
Fund shall receive a basic disability retirement allowance equal to one and 
fifty-five one-hundredths nea (1.55%) of his average final compensation 
multiplied by the number of years of creditable service which he would have had 
if he had continued in service until his fifty-fifth birthday. Average final 
compensation shall mean the average annual compensation of a member during 
the four consecutive years of membership service (48 consecutive employment 
months) that produce the highest average annual compensation. (1987, c. 349, 
8. 9;:1939, c. 6) ss: 2, 33'c. 283; 1941, cc. 56, 157; 1948, c. 145; 1949, c. 1055; 1951, 
c, 382; 1953, c. 883; 1957, c. 8389; c. 846, s. 244; 1961, c. 397; 1963, cc. 144, 939, 
953; 1965, c 351)'ss: 1, 2; 1967, c. 691, s. 52; ¢. 948; 1971, c. 80, ss. 1, 2; c. 837, 
SHOPCELZgD sone Iol. lo (CL Ooms. 4, Cr LUGU,) 

Local Modification. — Village of Pinehurst: 
1977; c. 245. 

Cross Reference. — As to Law-Enforcement 
Officers’, Firemen’s, Rescue Squad Workers’ 
and Civil Air Patrol Members’ Death Benefit 
Act, see § 143-166.1 et seq. 

Editor’s Note. — The first 1977 amendment 
added the second sentence of subsection (m). 

The second 1977 amendment substituted the 
present first, second and third sentences of the 
second paragraph of subsection (i) for “In order 
for an officer to be eligible for retirement 
benefits under this Article, he shall voluntarily 
pay into the fund herein created a percentage of 
his monthly salary, which percentage shall be 
determined by the said Board,” deleted 
“voluntarily” preceding “contributing” in the 
fourth sentence of the second paragraph of 
subsection (i) and preceding “pay into the fund”’ 
in the fifth sentence of the second paragraph of 

subsection (i), and substituted “five percent 
(5%)” for “matching” in the first sentence of the 
fourth paragraph of subsection (i). The 
amendment also rewrote subsection (j) and 
added subsections (x) and (y). 

Session Laws 1971, c. 837, contains provisions 
as to transfer of wildlife protectors from the 
Teachers’ and State Employees’ Retirement 
System to the Law-Enforcement Officers’ 
Benefit and Retirement Fund. Session Laws 
1978, c. 572, amended by Session Laws 1973, c. 
874, contains provisions as to the transfer of 
law-enforcement officers who are members of 
the Teachers’ and State Employees’ Retirement 
System or the Local Governmental Employees’ 
Retirement System to the Law-Enforcement 
Officers’ Benefit and Retirement Fund. 

Session Laws 1977, c. 788, s. 5, contains a 
severability clause. 

ARTICLE 12A. 

Law-Enforcement Officers’, Firemen’s, Rescue Squad Workers’ 
and Civil Air Patrol Members’ Death Benefits Act. 

§ 143-166.1. Purpose. — In consideration of hazardous public service 
rendered to the people of this State, there is hereby provided a system of benefits 
for dependents of law-enforcement officers, firemen, rescue squad workers and 
senior Civil Air Patrol members killed in the discharge of their official duties. 
Official duties of a fireman is defined as being those duties performed while in 
training or in the course of responding to or returning from a fire call within 
his own fire district or a call for assistance from any other fire department or 
organization within the State of North Carolina. (1959, c. 13828, s. 1; 1965, c. 937; 
1978, c. 684, s. 2; 1975, c. 284, s. 6; 1977, c. 797.) 

Editor’s Note. — The 1975 amendment 
deleted “and” following “firemen” and inserted 
“and senior Civil Air Patrol members.” 

The 1977 amendment added the second 
sentence. 

§ 143-166.2. Definitions. — (a) The term “dependent child” shall mean any 
unmarried child of the deceased officer, fireman, rescue squad worker or senior 
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member of the Civil Air Patrol whether natural, adopted, posthumously born 
or whether an illegitimate child as entitled to inherit under the Intestate 
Succession Act, who is under 18 years of age and dependent upon and receiving 
his chief upon from said officer or fireman or rescue squad worker or senior 
member of the Civil Air Patrol at the time of his death; provided, however, that 
if a dependent child is entitled to receive benefits at the time of the officer’s or 
fireman’s or rescue squad worker’s or senior Civil Air Patro! member’s death 
as hereinafter provided, he shall continue to be eligible to receive such benefits 
regardless of his age thereafter; and further provided that any child over 18 
years of age who is physically or mentally incapable of earning a living and any 
child over 18 years of age who was enrolled as a full-time student at the time 
of the officer’s, the fireman’s, the rescue squad worker’s or the senior Civil Air 
Patrol member’s death shall so long as he remains a full-time student as defined 
in the Social Security Act be regarded as a dependent child and eligible to receive 
benefits under the provisions of this Article. 

(b) The term “dependent parent” shall mean the parent of the deceased 
officer, fireman, rescue squad worker or senior member of the Civil Air Patrol, 
whether natural or adoptive, who was dependent upon and receiving his total 
and entire support from the officer, fireman, rescue squad worker or senior 
ee gs of the Civil Air Patrol at the time of the injury which resulted in his 
eath. 
(c) The term “killed in the line of duty” shall apply to any law-enforcement 

officer, fireman, rescue squad worker or senior Eanes of the Civil Air Patrol 
who is killed or dies as a result of bodily injuries sustained or of extreme exercise 
or extreme activity experienced in the course and scope of his official duties 
while in the discharge of his official duty or duties. 

(d) The term “law-enforcement officer,” ‘‘officer,” or ‘fireman’ shall mean 
all law-enforcement officers employed full time by the State of North Carolina 
or any county or municipality thereof and all full-time custodial employees of 
the North Carolina Department of Correction. The term “fireman” shall mean 
“eligible fireman” or “fireman” as defined in G.S. 118-23. The term “rescue 
squad worker” shall mean a person who is dedicated to the purpose of alleviating 
human suffering and assisting anyone who is in difficulty or who is injured or 
becomes suddenly ill by providing the proper and efficient care or emergency 
medical services. In addition, this person must belong to an organized rescue 
squad which is eligible for membership in the North Carolina Association of 
Rescue Squads, Inc., and the person must have attended a minimum of 36 hours 
of training and meetings in the last calendar year. Each rescue squad belonging 
to the North Carolina Association of Rescue Squads, Inc., must file a roster of 
those members meeting the above requirements with the State Auditor on or 
about January 1 of each year, and this roster must be certified to by the 
secretary of said association. In addition, the term “rescue squad worker’”’ shall 
mean a member of an ambulance service certified by the Department of Human 
Resources pursuant to Article 26 of Chapter 180 of the General Statutes. The 
Department of Human Resources shall furnish a list of ambulance service 
members to the State Auditor on or about January 1 of each year. The term 
“Civil Air Patrol members” shall mean those senior members, 18 years of age 
and older, who are in good standing, currently trained and so certified by the 
Secretary of Crime Control and Public Safety or his delegate. 

(e) The term “spouse” shall mean the wife or husband of the deceased officer, 
fireman, rescue squad worker or senior Civil Air Patrol member who survives 
him and who was residing with such officer, fireman, rescue squad worker, or 
senior Civil Air Patrol member at the time of and during the six months next 
preceding the date of injury to such officer, fireman, rescue squad worker or 
senior Civil Air Patrol member which resulted in his death and who also resided 
with such officer, fireman, rescue squad worker or senior Civil Air Patrol 
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member from that date of injury up to and at the time of his death and who 
remains unmarried during the time benefits are forthcoming; provided, however, 
the part of this section requiring the spouse to have been residing with the 
deceased officer, fireman, rescue squad worker or senior Civil Air Patrol 
member for six months next preceding the date of the injury which resulted in 
his death shall not apply where marriage occurred during this six-month period 
or where the officer, fireman, rescue squad worker or senior Civil Air Patrol 
member was absent during this six-month period due to service in the armed 
forces of this country. (198 PGn1320, 8: 1}1965) ¢.2937;-1969, ¢1025;°1973;-c. 
634, s. 2: c. 955, ss. 1, 2; 1975, c. 19, s. 49; c. 284, s. 7; 1977, c. 1048.) 

Editor’s Note. — The first 1975 amendment __ references to senior Civil Air Patrol members 
corrected an error in the first 1973 amendatory throughout subsections (a), (b), (c) and (e), added 
act by substituting “indicates” for “indicated” the sixth sentence of subsection (d) and made 
near the end of the former introductory minor changes in wording throughout the 
language. section. 

The second 1975 amendment eliminated the The 1977 amendment rewrote subsection (d). 
former introductory paragraph, inserted the 

§ 143-166.3. Payments; determination. — (a) When any law-enforcement 
officer, fireman, rescue squad worker or senior Civil Air Patrol member shall 
be killed in the line of duty, the Industrial Commission shall award a death 
benefit to be paid in the amounts set forth in subsection (b) to the following: 

(1) The spouse of such officer, fireman, rescue squad worker or senior Civil 
Air Patrol member if there be a surviving spouse; or 

(2) If there be no spouse qualifying under the provisions of this Article, then 
pancns shall be made to any surviving dependent child of such 
officer, fireman, rescue squad worker or senior Civil Air Patrol member 
and if there be more than one surviving dependent child, then said 
ayment shall be made to and equally divided among all surviving 
ependent children; or 

(3) If there be no spouse and no dependent child or children qualifying under 
the provisions of this Article, then payments shall be made to the 
surviving dependent parent of such officer, fireman, rescue squad 
worker or senior Civil Air Patrol member and if there be more than one 
surviving dependent parent then said payments shall be made to and 
equally divided between the surviving dependent parents of said 
officer, fireman, rescue squad worker or senior Civil Air Patrol 
member. 

(b) Payment shall be made to the person or persons qualifying therefor under 
subsection (a) in the following amounts: 

(1) At the time of the death of an officer, fireman, rescue squad worker or 
senior Civil Air Patrol member, ten thousand dollars ($10,000) shall be 
eels to the person or persons entitled thereto. 

(2) Thereafter, five thousand dollars ($5,000) shall be Soa annually to the 
person or persons entitled thereto until the sum of the initial payment 
and each annual payment reaches twenty-five thousand dollars 
($25,000). 

(3) In the event there is no person ebay under subsection (a) of this 
section, twenty-five thousand dollars ($25,000) shall be paid to the 
estate of the deceased officer, fireman, rescue squad worker or senior 
Civil Air Patrol member at the time of death. 

(c) In the event that any person or persons eligible for payments under 
subsection (a) of this section shall become ineligible, and other eligible person 
or persons qualify for said death benefit payments under subsection (a), then 
they shall receive the remainder of any payments up to the limit of twenty-five 
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thousand dollars ($25,000) in the manner set forth in subsection (b) of this 
section. 

(d) In the event any person or persons hae for payments under subsection 
(a) of this section shall become ineligible and no other person or persons qualify 
for payments under that subsection and where the sum of the initial payment 
of ten thousand dollars ($10,000) and each subsequent annual payment of five 
thousand dollars ($5,000) does not total twenty-five thousand dol ars ($25,000), 
then the difference between the total of the payments made and twenty-five 
thousand dollars ($25,000) shall immediately be payable to the estate of the 
deceased officer, fireman, rescue squad worker, or senior Civil Air Patrol 
ene ie c. 1823, s. 1; 1965, c. 987; 1971, c. 960; 19738, c. 634, s. 2; 1975, 
c. A. 

Editor’s Note. — The 1975 amendment following “rescue squad member” throughout 
deleted “or” preceding “rescue squad worker’ the section. 
and inserted “‘or senior Civil Air Patrol member” 

§ 143-166.4. Funds; conclusiveness of award. — Such award of benefits as 
is provided for by this Article shall be paid from the Contingency and Emergency 
Fund and such amounts as may be required to pay benefits provided for by this 
Article are hereby appropriated from said fund for this special purpose. 

The Industrial Commission shall have power to make necessary rules and 
regulations for the administration of the provisions of this Article. It shall be 
vested with power to make all determinations necessary for the administration 
of this Article and all of its decisions and determinations shall be final and 
conclusive and not subject to review or reversal except by the Industrial 
Commission itself. The Industrial Commission shall keep a record of all 
proceedings conducted under this Article and shall have the right to subpoena 
any persons and records which it may deem necessary in making its 
determinations, and the Industrial Commission shall further have the power to 
require all persons called as witnesses to testify under oath or affirmation, and 
any member of the Industrial Commission may administer oaths. If any Poon 
shall refuse to comply with any subpoena issued hereunder or to testify with 
respect to any matter relevant to proceedings conducted under this Article, the 
Superior Court of Wake County, on application of the Industrial Commission, 
may issue an order ee such person to comply with the subpoena and to 
testify; and any failure to obe any such order of the court may be punished 
by the court as for contempt. (195 ¢./1828, s. 1:'1965, c. 937.) 

§ 143-166.5. Other benefits not affected. — None of the other benefits now 
rovided for law-enforcement officers or their dependents by the Workmen’s 
ompensation Act or other laws shall be affected by the provisions of this 

Article, and the benefits provided for herein shall not ie diminished, abated or 
oe affected by such other provisions of law. (1959, c. 1823, s. 1; 1965, c. 

§ 143-166.6. Awards exsnint from taxes. — Any award made under the 
provisions of this Article shall be exempt from taxation by the State or any 
olitical subdivision. The Industrial Commission shall not be responsible for an 
etermination of the validity of any claims against said awards and shall 

distribute the death benefit awards directly to the dependent or dependents 
SRY thereto under the provisions of this Article. (1959, c. 1328, s. 1; 1965, 
¢. 987. 

§ 143-166.7. pRPuceL of Article. — The provisions of this Article shall 
apply and be in full force and effect with respect to any law-enforcement officer, 
fireman, rescue squad worker or senior Civil Air Patrol member killed in the 
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line of ies on or after May 138, 1975. (1965, c. 987; 1973, c. 634, s. 3; 1975, c. 
284, s. 9. 

Editor’s Note. — The 1975 amendment _ inserted “or senior Civil Air Patrol member” and 
deleted “or” preceding “rescue squad worker,” substituted “May 13, 1975” for “May 22, 1973.” 

ARTICLE 138. 

Publications. 

§ 143-167: Transferred to G.S. 147-54.1 by Session Laws 1943, c. 548. 

§ 143-168. Reports; conciseness; controls. — The annual or biennial reports 
now authorized or required to be pants by the several State agencies and 
institutions shall be as compact and concise as is consistent with an intelligent 
understanding of the work of those agencies and institutions. The details of the 
work of the agencies and institutions shall not be printed when not necessary 
to an intelligent understanding of such work, but totals and results may be 
tabulated and printed in their reports. The Department of Administration shall 
make such rules as may be necessary prescribing the scope and format of the 
matter to be published in annual or biennial reports, the methods of reproduction 
to be employed, and the number of copies of such reports to be published b 
the several State agencies and institutions. (1911, ¢c. 211, s. 2; 1917, c. 202, s. 2; 
C. S., s. 7294; 1931, ¢. 261, s. 3; 1955, c. 9838; 1961, c. 243, s. 2.) 

§ 143-169. Limitations on publications. — (a) The Department of 
Administration shall make such rules as may be necessary prescribing the 
format of the matter to be published, the number of copies to be published, and 
the methods of rebrogucgen to be employed in the publications of the several 
State agencies and institutions, other than annual or biennial reports. 

(b) Every publication pub ue ted at State expense which makes use of the 
multicolor process is prohibited except: 

(1) In cases of scientific illustrations when the illustrations would be 
unintelligible if published in black and white; 

(2) When the publication is a project of the Department of Natural 
Resources and Community Development, or is a part of the magazine 
“Wildlife in North Carolina,” published under the auspices of the 
Wildlife Resources Commission; or 

(3) When the express approval of the enaremen of Administration is 
obtamed..(1911, c..-211,'s) 2? CoS..82 (8027 19siec. 26148. 8c. S14aK8s: 
14, 15; 1955, c. 1203; 1961, c. 248, s. 3; 1978, c. 1262, s. 86; 1977, c. 771, 
s. 4.) 

Editor’s Note. — The 1977 amendment Resources’ in subdivision (2) of subsection (b). 
substituted “Natural Resources and Community Session Laws 1977, c. 771, s. 22, contains a 
Development” for ‘Natural and Economic _ severability clause. 

§ 143-169.1. State agency public document mailing lists to be ape — 
(a) On or before July 1 of each year, beginning with July 1, 1976, the head of 
every agency of this State shall certify to the Director of the Budget that the 
mailing lists for each public document issued by his agency have been carefully 
reviewed, updated and corrected within the previous 12 months. The above date 
may be extended by the Director of the Budget for 90 days for good cause 
shown. The reviewed, updated and corrected mailing lists shall be comprised 
only of those persons and organizations who, within the previous 12 months, 
have either requested that they be included in such a mailing list or have 
renewed a request that they be so included. 
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(b) For the purposes of this section, the term “public document” shall mean 
any annual, biennial, regular or special report or publication of which at least 
500 copies are printed for distribution by mail to the general public. 

(c) For the purposes of this section, the term ‘‘agency” shall mean and include, 
as the context may require, State department, institution, commission, 
committee, board, division, bureau, officer or official; provided, however, the 
provisions of this section shall not apply to the General Assembly of North 
arolina. (1975, c. 362, s. 1.) 

§ 143-170: Repealed by Session Laws 1955, c. 986. 

ARTICLE 14. 

North Carolina Zoological Authority. 

§§ 143-171 to 143-176.1: Repealed by Session Laws 1978, c. 1262, s. 85. 

Cross Reference. — As to the North Carolina 
Zoological Park Council, see §§ 1438B-335, 
143B-336. 

§ 143-177. Right to receive gifts. — In order to carry out the purposes of this 
Article, the Board is authorized to acquire by gift or will, absolutely or in trust, 
from individuals, corporations, or any other source money or other property, or 
any interests in property, which may be retained, sold or otherwise used to 
pro Ne the purposes of this Article. The use of gifts shall be subject to such 
imitations as may be imposed thereon by donors, notwithstanding any other 
provisions of this Article. (1969, c. 1104, s. 8.) 

§ 143-177.1. North Carolina Zoological Park Fund. — All gifts made to the 
North Carolina Zoological Park for the purposes of this Article shall be exempt 
from every form of taxation including, but not by the way of limitation, ad 
valorem, intangible, gift, inheritance and income taxation. Proceeds from the 
sale of any Peon ey acquired under the provisions of this Article shall be 
deposited in the North Carolina State treasury and shall be credited to the North 
Carolina Zoological Park. (1969, c. 1104, s. 9; 1978, ¢. 1262, s. 85.) 

§ 143-177.2. Cities and counties. — Cities and counties are hereby authorized 
to expend funds derived from nontax sources and to make gifts of surplus 
pay to assist in carrying out the purposes of this Article. (1969, c. 1104, 
s. 10. 

§ 143-177.3. Sources of funds. — It is the intent of this Article that the funds 
for the creation, establishment, construction, operation and maintenance of the 
North Carolina Zoological Park shall be obtained primarily from private sources; 
however, the Council under the supervision and approval and with the assistance 
of the Secretary of Natural Resources and Community Development is hereby 
authorized to receive and expend such funds as may from time to time become 
available by appropriation or otherwise from the State of North Carolina; 
provided, that the North Carolina Zoological Park Council shall not in any 
manner pledge the faith and credit of the State of North Carolina for any of its 
purposes. (1969, c. 1104, s. 11; 1978, c. 1262, s. 85; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources andCommunity _ severability clause. 
Development” for “Natural and Economic 
Resources” near the middle of the section. 
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ARTICLE 15. 

Council of State Governments. 

§§ 143-178 to 143-185: Repealed by Session Laws 1975, c. 879, s. 25. 

Cross Reference. — As to the North Carolina 
Council on Interstate Cooperation, see §§ 
143B-379 through 143B-384. 

§ 143-186. Council of State Governments a joint governmental agency. — 
The Council of State Governments is hereby declared to be a joint governmental 
agency of this State and of the other states which cooperate through it. (1937, 
c. 374, s. 10; 1959, c. 187, s. 4.) 

§ 143-187: Transferred to G.S. 148-186 by Session Laws 1959, c. 137, s. 4. 

§ 143-188: Repealed by Session Laws 1959, c. 187, s. 1. 

ARTICLE 16. 

Spanish-American War Relief Fund. 

§§ 143-189, 143-190: Repealed by Session Laws 1961, c. 481. 

ARTICLE 17. 

State Post-War Reserve Fund. 

§ 143-191. Appropriation for fund. — There is hereby appropriated from the 
general fund of the State the sum of twenty million dollars ($20,000,000), the 
said sum, together with the investments and income therefrom, to be hereafter 
known and designated as the State Post-War Reserve Fund. (1948, c. 6, s. 1.) 

Editor’s Note. — As to repeal of this Article 
insofar as it conflicts with 8§ 142-50 through 
142-54, see note under § 142-50. 

§ 143-192. Fund to be invested by Governor and Council of State; State 
Treasurer custodian. — The Governor and Council of State are hereby fully 
authorized and directed to invest the said fund exclusively in bonds of the United 
States of America, of such series as may be readily converted into money and 
notes or certificates of indebtedness of the United States of America, or in bonds, 
notes or other obligations of any agency or instrumentality of the United States 
of America, when the payment of principal and interest thereof is fully 
guaranteed by the United States of America, and in bonds or notes of the State 
of North Carolina. The interest and revenues received from such investments, 
or profits realized in the sale thereof, shall become a part of the said State 
Post-War Reserve Fund and shall be likewise invested. Bonds of the State of 
North Carolina purchased for the said fund shall not be cancelled or retired but 
shall remain in full force and the income therefrom reinvested as hereinbefore 
provided. The State Treasurer shall be custodian of all securities and 
investments made under authority of this Article. (1948, c. 6, s. 2.) 

§ 143-193. Fund to be held for such use as directed by General Assembly. 
— The said State Post-War Reserve Fund shall be held for such use as shall 
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hereafter be directed by an act of the General Assembly of North Carolina, and 
no other use thereof whatsoever shall be made. (1948, c. 6, s. 3.) 

Applied in Slade v. New Hanover County Bd. 
of Educ., 10 N.C. App. 287, 178 S.E.2d 316 (1971). 

§ 143-194. Report to General Assembly. —- The Governor and Council of 
State shall make a report in writing to the General Assembly, not later than the 
tenth day of each regular or special session thereof, stating the nature and 
amount of all receipts and disbursements from the said fund and the amount 
contained in said fund, and giving an itemized statement of all investments made 
as herein authorized, which report shall be spread upon the journals of the 
Senate and House of Representatives. (1948, c. 6, s. 4. 

ARTICLE 18. 

Rules and Regulations Filed with Secretary of State. 

§§ 143-195 to 143-198.1: Repealed by Session Laws 1978, c. 1331, s. 2. 

Cross References. — For present provisions — rules, see §§ 150A-58 through 150A-64. As to the 
as to rule making by administrative agencies, effect of statutory references to the repealed 
see 8§ 150A-9 through 150A-17. For present provisions, see the Editor’s note following the 
provisions as to publication of administrative analysis to Chapter 150A. 

ARTICLE 19. 

Roanoke Island Historical Association. 

§ 143-199. Association under patronage and control of State. — Roanoke 
Island Historical Association, Incorporated is hereby permanently placed under 
the patronage and control of the State. (1945, c. 953, s. 1.) 

Cross References. — As to recreation of 143B-92. For statute declaring the Association 
Roanoke Island Historical Association, see 8 not to be a State agency, see § 143B-93. 

§ 143-200. Members of board of directors; terms; appointment. — The 
governing body of said Association shall be a board of directors consisting of 
the Governor of the State, the any aaa General and the Secretary of Cultural 
Resources as ex officio members, and the following 21 members: J. Spencer 
Love, Greensboro; Miles Clark, Elizabeth City; Mrs. Richard J. Reynolds, 
Winston-Salem; D. Hiden Ramsey, Asheville; Mrs. Charles A. Cannon, Concord; 
Dr. Fred Hanes, Durham; Mrs. Frank P. Graham, Chapel Hill; Bishop Thomas 
C. Darst, Wilmington; W. Dorsey Pruden, Edenton; John A. Buchanan, Durham; 
William B. Rodman, Jr., Washington; J. Melville Broughton, Raleigh; Melvin R. 
Daniels, Manteo; Paul Green, Chapel Hill; Samuel Selden, Chapel Hill; R. Bruce 
Etheridge, Manteo; Theodore S. Meekins, Manteo; Roy L. Davis, Manteo; M. K. 
Fearing, Manteo; A. R. Newsome, Chapel Hill. The members of said board of 
directors herein named other than the ex officio members, shall serve for a term 
of two years and until their successors are appointed. Appointments thereafter 
shall be made by the membership of the Association in regular annual meeting 
or special meeting called for such purpose, and in the event the Association 
through its membership should fail to make such appointments, then the 
appointments shall be made by the Governor of the State. Vacancies occurring 
on the board of directors shall be filled by the Governor of the State. (1945, c. 
953, s. 2; 1978, c. 476, s. 48.) 
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§ 143-201. Bylaws; officers of board. — The said board of directors when 
organized under the terms of this Article shall have authority to adopt bylaws 
for the organization and said bylaws shall thereafter be subject to change only 
by three-fifths vote of a quorum of said board of directors; the board of directors 
shall choose from its membership or from the membership of the Association 
a chairman, a vice-chairman, a secretary and a treasurer, which offices in the 
discretion of the board may be combined in one, and also a historian and a 
Sabet counsel. The board also in its discretion may choose one or more 
onorary vice-chairmen. The duly elected officers of the Association shall serve 

as an advisory committee to the Secretary of Cultural Resources concerning 
etre aes to “The Lost Colony” historical drama. (1945, c. 953, s. 3; 1978, 
c. 476, s. &7. 

§ 143-202. Exempt from taxation; gifts and donations. — The said 
Association is and shall be an educational and charitable association within the 
meaning of the laws of the State of North Carolina, and the property and income 
of such Association, real and personal, shall be exempt from all taxation. The 
said Association is authorized and empowered to receive gifts and donations and 
administer the same for the charitable and educational purposes for which the 
Association is formed and in keeping with the will of the donors, and such gifts 
and donations to the extent permitted by law shall be exempted from the purpose 
of income taxes and gift taxes. (1945, c. 9538, s. 4.) 

§ 143-203. State Auditor to make annual audit. — It shall be the duty of 
the State Auditor to make an annual audit of the accounts of the Association 
and make a report thereof to the General Assembly at each of its regular 
sessions. (1945, c. 958, s. 5.) 

§ 143-204: Repealed by Session Laws 1977, c. 996, s. 3. 

Cross Reference. — For present provisions as Emergency Fund to outdoor historical dramas, 
to allotments from the Contingency and _ see § 148-204.8. 

ARTICLE 19A. 

Governor Richard Caswell Memorial Commission. 

§§ 143-204.1 to 143-204.4: Repealed by Session Laws 1973, c. 476, s. 116. 

Cross Reference. — As to transfer of Memorial Commission to the Department of 
functions of the Governor Richard Caswell Cultural Resources, see § 143B-51. 

ARTICLE 19B. 

Historic Swansboro Commission. 

§§ 143-204.5 to 143-204.7: Repealed by Session Laws 19738, c. 476, s. 116. 

Cross Reference. — As to transfer of to the Department of Cultural Resources, see § 
functions of the Historic Swansboro Commission  143B-51. 

ARTICLE 19C. 

Outdoor Historical Dramas. 

§ 143-204.8. Allotments to outdoor historical dramas. — (a) Upon the 
application of an outdoor historical drama corporation or trust, apnea by the 
Secretary of Cultural Resources, the Governor and the Council of State may 
order an allotment from the Contingency and Emergency Fund of the State not 
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to exceed fifteen thousand dollars ($15,000) a year to that outdoor historical 
drama corporation or trust to aid in the production of an outdoor historical 
drama; provided that if that corporation or trust has received State funds from 
any source whatsoever, including direct appropriations, during a fiscal year the 
Governor and the Council of State during that year may not order an allotment 
which, when added to the State funds otherwise received, would exceed fifteen 
thousand dollars ($15,000). No outdoor historical drama corporation or trust 
shall, during any one fiscal year, receive both an allotment under this Article 
from the Contingency and Emergency Fund and one from money appropriated 
to the Department of Cultural Resources for programs funded by the enactment 
of House Bill 947 of this Session [Session Laws 1977, Chapter 986]. 

(b) An allotment shall only be made under this section upon evidence 
submitted to the Governor and Council of State by the Secretary of Cultural 
Resources that during the immediately preceding season of production, the 
drama was operated at a deficit because of inclement weather or other 
circumstances beyond the control of the corporation or trust and that 
contributions or gifts made to the corporation or trust are deductible from net 
income for income tax Paeeres under G.S. 105-147(15). 

(c) For purposes of this section, an “outdoor historical drama corporation or 
trust,” means only the following corporations or trusts presenting outdoor 
historical dramas: 
Corporation or Trust Outdoor Historical Drama 
Cherokee Historical Association, “nto These Hills” 

Incorporated 
The Committee for an Outdoor “Blackbeard — The Knight 
Drama at Bath, Incorporated lack Flag” 

The Duplin Outdoor Drama Society, “tne Liberay Caen A 
Incorporated lm Story” 

Halifax County Historical fe Hh SOG as, 
Association 

The Moore County Historical “The House in the 
Association, Incorporated 

The Outdoor Theatre Fund 
eens mie 5 

“Revolution!”’, Incorporate «“ ton t?? 
Roanoke Island Historical pei Bue Colony” 

Association, Incorporated ‘ 
Robeson Historical Drama, “Strike at the Wind” 

Incorporated 
Snow Camp Historical Drama 

Society, Incorporated 
Southern Appalachian Historical tine in the West” 

Association, Incorporated 
The Waxhaws Historical Festival 

and Drama Association 

Horseshoe’ 
“From This Day Forward” 

“Sword of Peace” 

“Listen and Remember” 

The above listing of dramas is for informational-purposes only and shall not 
be construed to limit the eligibility of the specified outdoor historical drama 
spr neravion or trust to receive allotments under this section. 

(d) An outdoor historical drama corporation or trust which has applied for or 
received an allotment under this section shall permit the State Auditor to inspect 
and audit its financial records. (1977, c. 996, s. 1.) 
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ARTICLE 20. 

Recreation Commission. 

§§ 143-205 to 143-210.1: Repealed by Session Laws 1969, c. 1145, s. 4. 

Cross Reference. — As to transfer of 
functions, property, ete., of the Recreation 

Commission to the Department of Local Affairs, 
see § 143-326. 

ARTICLE 21. 

Water and Air Resources. 

Part 1. Organization and Powers Generally; Control of Pollution. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 1438-34.10 et seq. 

conduct a performance evaluation of the 

§ 143-211. Declaration of public policy. — It is hereby declared to be the 
public policy of this State to provide for the conservation of its water and air 
resources. Pitheennes it is the intent of the General Assembly, within the 
context of this Article, to achieve and to maintain for the citizens of the State 
a total environment of superior quality. Recognizing that the water and air 
resources of the State belong to the people, the General Assembly affirms the 
State’s ultimate responsibility for the preservation and development of these 
resources in the best interest of all its citizens and declares the prudent 
utilization of these resources to be essential to the general welfare. It is the 
purpose of this Article to create an agency which shall administer a program 
of water and air pollution control and water resource management. it is the 
intent of the General Assembly, through the duties and powers defined herein, 
to confer such authority upon the Department of Natural Resources and 
Community Development as shall be necessary to administer a complete 
program of water and air conservation, pollution abatement and control and to 
achieve a coordinated effort of pollution abatement and control with other 
jurisdictions. Standards of water and air purity shall be designed to protect 
uman health, to prevent injury to plant and animal life, to prevent damage to 

public and private property, to insure the continued enjoyment of the natural 
attractions of the State, to encourage the expansion of employment 
opportunities, to provide a permanent foundation for healthy industrial 
development and to secure for the people of North Carolina, now and in the 
future, the beneficial uses of these great natural resources. (1951, c. 606; 1967, 
c. 892, s. 1; 1973, c. 1262, s. 23; 1977, c. 771, s. 4.) 

Cross References. — As to organization of the 
Department of Natural Resources and 
Community Development, see §§ 148B-275 
through 148B-279. As to the Board of Natural 
Resources and Community Development, see § 
143B-280. As to the Environmental Management 
Commission, see §§ 143B-282 through 143B-285. 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 

Development” for “Natural and Economic 
Resources” in the fifth sentence. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

For comment on this Article, see 29 N.C.L. 
Rev. 365. 

For article on “Introduction to Water Use Law 
in North Carolina,” see 46 N.C.L. Rev. 1 (1967). 
For note on coastal land use development and 
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area-wide zoning, see 49 N.C.L. Rev. 866 (1971). Quoted in Lewis v. White, 287 N.C. 625, 216 
For note on estuarine pollution, see 49 N.C.L. §$.E.2d 184 (1975). - 
Rey. 921 (1971). 

§ 143-212: Repealed by Session Laws 1978, c. 1262, s. 23. 

§ 143-213. Definitions. — Unless the context otherwise requires, the 
following terms as used in this Part are defined as follows: 

(1) The term “‘air cleaning device” means a method, process or equipment 
which removes, reduces, or renders less noxious air contaminants 
discharged into the atmosphere. 

(2) The term “air contaminant” means Par CuRe matter, dust, fumes, gas, 
mist, smoke, or vapor or any combination thereof. 

(3) The term “air contamination” means the presence in the outdoor 
atmosphere of one or more air contaminants which contribute to a 
condition of air pollution. . 

(4) The term “air contamination source” means any source at, from, or by 
reason of which there is emitted into the atmosphere any air 
contaminant. 

(5) The term “air pollution” shall mean the presence in the outdoor 
atmosphere of one or more air contaminants in such quantities and 
duration as is or tends to be injurious to human health or welfare, to 
animal or plant life or to property or that interferes with the enjoyment 
of life or property. 

(6) The term “area of the State’ means any municipality or county or 
portion thereof or other substantial geographical area of the State as 
may be designated by the Environmental Management Commission. 

(7) Commission” means the Environmental Management Commission 
created under the provisions of this Article and the provisions of the 
Executive Organization Act of 1973. 

(8) “Department” means the Department of Natural Resources and 
Community Development. 

(9) Whenever reference is made in this Article to the “discharge of waste,” 
it shall be interpreted to include the discharge of waste into any unified 
sewerage system or arrangement for sewage disposal, which system 
a arrangement in turn discharges the waste into the waters of the 
tate. 

(10) The term ‘disposal system” means a system for disposing of waste, 
and including sewer systems and treatment works. 

(11) The term “effective date” means the date, as established pursuant to 
the statutory powers of the Environmental Management Commission 
and announced by official regulations of the Environmental 
Management Commission after which the statutory provisions 
designated by the Environmental Management Commission shall 
become applicable and enforceable, with respect to persons within one 
or more watersheds, the State as a whole or one or more “‘areas of the 
State” as designated by the Environmental Management Commission. 

(12) The term “emission” means a release into the outdoor atmosphere of 
air contaminants. 

(18) The term ‘‘outlet” means the terminus of a sewer system, or the point 
of emergence of any waste or the effluent therefrom, into the waters 
of the State. 

(14) “Person” shall mean any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities 
or political subdivisions, governmental agencies, or private or public 
corporations organized or existing under the laws of this State or any 
other state or country. 
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(15) The term “sewer system” means pipelines or conduits, pumpin 
stations, and force mains, and all other construction, devices, an 
rene appurtenant thereto, used for conducting wastes to a point 
of ultimate disposal. 

(16) The term “standard” or “standards” means such measure or measures 
of the quality of water and air as are established by the Environmental 
Management Commission pursuant to G.S. 148-214.1 and G.S. 148-215. 

(17) The term ‘treatment works” means any Dae septic tank disposal 
field, lagoon, pumping station, constructed drainage ditch or surface 
water intercepting ditch, incinerator, area devoted to sanitary landfill, 
or other works not specifically mentioned herein, installed for the 
purpose of treating, equalizing, neutralizing, stabilizing or disposing 
of waste. 

(18) “Waste” shall mean and include the following: 
a. “Sewage,” which shall mean water-carried human waste discharged, 

transmitted, and collected from residences, buildings, industrial 
establishments, or other places into a unified sewerage system or 
an arrangement for sewage disposal or a BEonP of such sewerage 
arrangements or systems, together with such ground, surface, 
storm, or other water as may be present. 

b. “Industrial waste” shall mean any liquid, solid, gaseous, or other 
waste substance or a combination thereof resulting from any 
process of industry, manufacture, trade or business, or from the 
development of any natural resource. 

c. “Other waste” means sawdust, shavings, lime, refuse, offal, oil, tar 
chemicals, and all other substances, except industrial waste and 
sewage, which may be discharged into or placed in such proximity 
to the water that drainage therefrom may reach the water. 

d. “Toxic waste” means that waste, or combinations of wastes, 
including disease-causing agents, which after discharge and upon 
exposure, ingestion, inhalation, or assimilation into any organism, 
either direct y from the environment or indirectly by ingestion 
through food chains, will cause death, disease, behavioral 
abnormalities, cancer, enetic mutations, hysiological 
malfunctions (including malfunctions in re eeacenont or physical 
deformities, in such organisms or their offspring. 

(19) The term “water pollution” means the man-made or man-induced 
alteration of the chemical, physical, biological, or radiological integrity 
of the waters of the State, including, but specifically not limited to, 
alterations resulting from the concentration or increase of natural 
pollutants caused by man-related activities. 

(20) “Waters” shall mean any stream, river, brook, swamp, lake, sound, 
tidal estuary, bay, creek, reservoir, waterway or any other body or 
accumulation of water, surface or underground, public or private, 
natural or artificial, which is contained within, flows through, or 
borders ppon this State or any portion thereof, including those portions 
of the Atlantic Ocean over which this State has jurisdiction. 

(21) The term “watershed” means a natural area of drainage, including all 
tributaries contributing to the supply of at least one major waterway 
within the State, the specific limits of each separate watershed to be 
designated by the Environmental Management Commission for all 
statutory purposes and to be defined by the Environmental 
Management Commission in its official regulations. 

(22) The term “complex sources” means any facility which is or may be an 
air pollution source or which will induce or tend to induce development 
or activities which will or may be air pollution sources, and which shall 
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include, but not be limited to, shopping centers; sports complexes; 
drive-in theaters; parking lots and garages; residential, commercial, 
industrial or institutional developments; amusement parks and 
recreation areas; highways; and any other facilities which will result 
in increased emissions from motor vehicles or stationary sources. 

(23) The term “effluent standards” or ‘effluent limitations” means any 
restrictions established pursuant to this Article on quantities, rates, 
characteristics and concentrations of chemical, physical, biological and 
other constituents of wastes which are discharged from any 
pretreatment facility or from any outlet or point source to the waters 
of the State. 

(24) The term “point source” means any discernible, confined, and discrete 
conveyance, including, but specifically not limited to, any pipe, ditch, — 
channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
or concentrated animal-feeding operation from which wastes are or 
may be discharged to the waters of the State. 

(25) The term “pretreatment facility” means any treatment works installed 
for the purpose of treating, equalizing, neutralizing or shen waste 
from any source prior to discharge to any disposal system subject to 
effluent standards or limitations. 

(26) The term “pretreatment standards” means effluent standards or 
limitations applicable to waste discharged from a pretreatment facility. 
(1951, c. 606; 1957, c. 1275, s. 1; 1959, c. 779, s. 8; 1967, c. 892, s. 1; 1971, 
ce; 1167, s. 4; 1973, c. 821, ss. 1-3; 1973, c. 1262, s. 28; 1977, c. T71, s. 4.) 

Cross References. — As to the organization Editor’s Note. — The 1977 amendment 
of the Department of Natural Resources and 
Community Development, see §8§ 148B-275 
through 148B-279. As to the Board of Natural 
Resources and Community Development, see § 
143B-280. 

substituted “Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in subdivision (8). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143-214: Repealed by Session Laws 1978, c. 1262, s. 23. 

§ 143-214.1. Water; water quality standards and classifications; duties of 
Environmental Management Commission. — (a) The Environmental 
Management Commission is hereby directed and empowered, as rapidly as 
possib e within the limits of funds and facilities available to it, and subject to 
the procedural requirements of this Article: 

(1) To asrel0 and adopt, after proper study, a series of classifications and 
the stan ards applicable to each suc classification, which will be 
appropriate for the purpose of classifying each of the waters of the 
State in such a way as to promote the policy and purposes of this Article 
most effectively; 

(2) To survey all the waters of the State and to separately identify all such 
waters as the Environmental Management Commission believes ought 
to be classified separately in order to promote the policy and purposes 
of this Article, omitting only such waters, as in the opinion of the 
Environmental Management Commission, are insufficiently important 
to justify classification or control under this Article; and 

(3) To assign to each identified water of the State such classification, from 
the series adopted as specified above, as the Environmental 
Management Commission deems proper in order to promote the policy 
and purposes of this Article most effectively. 

(b) Criteria for Classification. — In RES NOpInE and adopting classifications, 
and the standards applicable to each, t e Environmental Management 
Commission shall recognize that a number of different classifications should be 

195 



§ 148-214.1 CH. 143. STATE DEPARTMENTS, ETC. § 148-214.1 

provided for asl different standards applicable to each) so as to give effect 
to the need for balancing conflicting considerations as to usage and other 
variable factors; that different classifications with different standards 
applicable thereto may frequently be appropriate for different segments of the 
same water; and that each classification and the standards applicable thereto 
should be adopted with primary reference to the best usage to be made of the 
waters to which such classification will be assigned. 

(c) Criteria for Standards. — In establishing the standards applicable to each 
classification, the Environmental Management Commission shall consider and 
the standards when finally adopted and published shall state: the extent to which 
any physical, chemical, or biological properties should be prescribed as essential 
to the contemplated best usage. 

(d) Criteria for Assignment of Classifications. — In assigning to each 
identified water the appropriate classifications (with its accompanying 
standards), the Environmental Management Commission shall consider, and the 
decision of the Environmental Management Commission when finally adopted 
and published shall contain its conclusions with respect to the following factors 
as related to such identified waters: 

(1) The size, depth, surface area covered, volume, direction and rate of flow, 
stream gradient and temperature of the water; 

(2) The character of the district bordering said water, including any peculiar 
suitability such district may have or any dominant economic interest 
or development which has become established in relation to or by reason 
of any particular use of such water; 

(3) The uses and extent thereof which have been made, are being made, or 
may in the future be made, of such water for domestic consumption, 
bathing, fish or wildlife and their culture, industrial consumption, 
transportation, fire prevention, power generation, scientific or research 
uses, the disposal of sewage, industrial wastes and other wastes, or any 
other uses; 

(4) In revising existing or adopting new water quality classifications or 
standards, the Commission shall consider the use and value of State 
waters for public water supply, propagation of fish and wildlife, 
recreation, agriculture, industrial and other purposes, use and value for 
navigation, and should take into consideration, among other things, an 
estimate as prepared under section 305(b)(1) of the Federal Water 
Pollution Contro] Act amendments of 1972 of the environmental impact, 
the economic and social costs necessary to achieve the proposed 
standards, the economic and social benefits of such achievement and 
an estimate of the date of such achievement; 

(5) With regard to the groundwaters, the factors to be considered shall 
include the natural quality of the water below land surface and the 
condition of occurrences, recharge, movement and discharge, the 
vulnerability to pollution from wastewaters and other substances, and 
the potential for improvement of the quality and quantity of the water. 

(e) Proposed Adoption and Assignment of Classification. — Prior to the 
adoption by the Environmental Management Commission of the series of 
classifications and standards applicable thereto as specified in subsection (a)(1) 
of this section, prior to the assignment by the Environmental Management 
Commission of any such classifications to any waters as specified in subsection 
(a)(3) of this section, and prior to any modification of any of such actions 
prey OUR taken by the Environmental Management Commission, the 
nvironmental Management Commission shall give notice of its proposed action 

and shall conduct one or more public hearings with respect to any such proposed 
action in accordance with the following requirements: 
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(1) Notice of any such hearing shall be given not less than 20 days before 
the date of such hearing and shall state the date, time, and place of 
hearing, the subject of the hearing, and the action which the 
Environmental Management Commission proposes to take. The notice 
shall either include details of such proposed action or, where such 
proposed action, as in the case o SA ati assignments of 
classifications to identified waters, is too lengthy for publication, as 
hereinafter provided for, the notice shall specify that copies of such 
detailed proposed action can be obtained on request from the 
Department of Natural Resources and Goneimninitys Develipnient in 
sufficient quantity to satisfy the requests of all interested persons. 

(2) Any such notice shall be published at least once in one newspaper of 
general circulation circulated in each county of the State in which the 
water area affected is located, and a copy of such notice shall be mailed 
to each person on the mailing list required to be kept by the Department 
of Natural Resources and Community Development pursuant to the 
provisions of G.S. 143-215.4. 

(3) Any person who desires to be heard at any such public hearing shall give 
notice thereof in writing to the Department on or before the first date 
set for the hearing. The Environmental Management Commission is 
authorized to set reasonable time limits for the oral presentation of 
views by any one person at any such public hearing. The Environmental 
Management Commission shall permit anyone who so desires to file a 
written argument or other statement with the Environmental 
Management Commission in relation to any proposed action of the 
Environmental Management Commission any time within 30 days 
following the conclusion of any public hearing or within any such 
additional time as the Environmental Management Commission may 
allow by notice given as prescribed in this section. 

(f) Final Adoption and Assignment of Classification. — Upon completion of 
hearings and consideration of submitted evidence and arguments with respect 
to any proposed action of the Environmental Management Commission pursuant 
to this section, the Environmental Management Commission shall adopt its final 
action with respect thereto and shall publish such final action as part of its 
official regulations. When final action has been adopted and is published with 
respect to the assignment of classifications applicable to the identified waters 
of any one or more watersheds within the State, the Environmental Management 
Commission shall likewise publish as part of its official regulations, the effective 
date for the application of the provisions of G.S. 148-215.1 and 143-215.2 to 
persons within such watershed or watersheds. 
(8) Environmental Management Commission’s Power to Modify or Revoke. 

— The Environmental Management Commission is empowered to modify or 
revoke from time to time any final action previously taken by it pursuant to the 
provisions of this Part; any such modification or revocation, however, to be 
subject to the eros te requirements of this Article. (1951, c. 606; 1957, c. 1275, 
ane OGT PGi oe; ee 1; 1969PC 82Zerl, 1973, c. 1262.8: 23; 1975, c.°19,'s.. 50; 
ce) 583,:8:. 8; ¢).655, 8.5; 1977) es T71)s. 4) 

Editor’s Note. — The first 1975 amendment 
corrected an error in the 1973 amendatory act by 
inserting ‘the’ preceding “Department of 
Natural and Economic Resources”’ near the end 
of subdivision (1) of subsection (e). 

The second 1975 amendment 
subdivision (4) of subsection (qd). 

The third 1975 amendment added subdivision 
(5) of subsection (d). 

added 

The 1977 amendment substituted “Natural 
Resources and Community Development’ for 
“Natural and Economic Resources” near the end 
of subdivisions (1) and (2) of subsection (e). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

As to legislative intent of 1969 amendment, 
see Session Laws 1969, c. 822, s. 2. 
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For note on estuarine pollution, see 49 N.C.L. 
Rey. 921 (1971). 

§ 143-214.2. Prohibited discharges. — (a) The discharge of any radiological, 
chemical or biological warfare agent or high-level radioactive waste to the 
waters of the State is prohibited. 

(b) The discharge of any wastes to the subsurface or groundwaters of the 
State by means of wells is prohibited. 

(c) The discharge of wastes, including thermal discharges, to the open waters 
of the Atlantic Ocean over which the State has jurisdiction are prohibited, except 
where such discharges are permitted pursuant to regulation duly adopted by 
the Environmental Management Commission. (1978, c. 698, s. 2; c. 1262, s. 23.) 

§ 143-215. Effluent standards and limitations. — (a) The Environmental 
Management Commission is authorized and directed to develop, adopt, modify 
and revoke effluent standards and limitations as it determines necessary to 
prohibit, abate, or control water pollution. The effluent standards or limitations 
may provide, without limitation, standards or limitations for any point source 
or sources; standards, limitations or prohibitions for toxic wastes or 
combinations of toxic wastes discharged from any point source or sources; and 
pretreatment standards for wastes discharged to any disposal system subject 
to effluent standards or limitations. 

(b) The effluent standards and limitations developed and adopted by the 
Environmental Management Commission shall be promulgated in its official 
regulations as provided in G.S, 148-215.3(a)(1) and shall provide limitations upon 
the effluents discharged from pretreatment facilities and from outlets and point 
sources to the waters of the State adequate to limit the waste loads upon the 
waters of the State to the extent necessary to maintain or enhance the chemical, 
physical, biological and radiological integrity of the waters. 
(c) In adopting effluent standards and limitations the Environmental 

Management Commission shall be guided by the same considerations and 
criteria set forth, from time to time, in federal law for the guidance of federal 
agencies administering the Federal Water Pollution Control Program. It is the 
intent of the General Assembly that the effluent standards and limitations 
adopted hereunder shall be no more restrictive than the most nearly applicable 
federal effluent standards and limitations. (1967, c. 892, s. 1; 1971, ¢. 1167, s. 
5; 1973, c. 821, s. 4; c. 929; ec. 1262, s. 23; 1975, c. 588, s. 1.) 

Editor’s Note. — The 1975 amendment shellfish and wildlife; to prevent damage to 
deleted “concomitant with the public interest private and public property; and to preserve and 
therein and the best use thereof; to preserve and enhance esthetic values” at the end of 
protect the public health, safety and welfare; to subsection (b). 
promote propagation of and protect fish, 

§ 143-215.1. Control of sources of water pollution; permits required. — (a) 
No person shall do any of the following tings or carry out any of the following 
activities until or unless such person shall have applied for and shall have 
received from the Environmental Management Commission a permit therefor 
and ae have complied with such conditions, if any, as are prescribed by such 
permit: 

(1) Make any outlets into the waters of the State; 
(2) Construct or operate any sewer system, treatment works, or disposal 

system within the State; 
(3) Alter, extend, or change the construction or method of operation of any 

sewer system, treatment works, or disposal system within the State; 
(4) Increase the quantity of waste discharged through any outlet or 

processed in any treatment works or disposal system to any extent 
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which would result in any violation of the effluent standards or 
limitations established for any point source or which would adversely 
affect the condition of the receiving waters to the extent of violating 
any of the standards applicable to such water; 

(5) Change the nature of the waste discharged through any disposal system 
in any way which would exceed the effluent standards or limitations 
established for any point source or which would adversely affect the 
condition of the receiving waters in relation to any of the standards 
applicable to such waters; 

(6) Cause or permit any waste, directly or indirectly, to be discharged to 
or in any manner intermixed with the waters of the State in violation 
of the water quality standards applicable to the assigned classifications 
or in violation of any effluent standards or limitations established for 
any point source, unless allowed as a condition of any permit, special 
order or other SP PROE HALE instrument issued or entered into by the 
Tee aes anagement Commission under the provisions of this 

rticle; 
(7) Cause or permit any wastes for which Boner ati is required by 

pretreatment standards to be discharged, directly or indirectly, from 
a pretreatment facility to any disposal system or to alter, extend or 
change the construction or method of operation or increase the quant 
oF ane the nature of the waste discharged from or processed in suc 
acility; 

(8) Enter into a contract for the construction and installation of any outlet, 
sewer system, treatment works, pretreatment facility or disposal 
system or for the alteration or extension of any such facilities. 

In the event that both effluent standards or limitations and classifications and 
water quality standards are applicable to any point source or sources and to the 
waters to which they discharge, the more stringent among the standards 
established by the Environmental Management Commission shall be applicable 
and controlling. 

In connection with the above, no such permit shall be granted for the disposal 
of waste into waters classified as sources of public water supply, where the 
Department of Human Resources determines and advises the Environmental 
Management Commission that such disposal is sufficiently close to the intake 
works or proposed intake works of a public water supply as to have an adverse 
effect thereon, until the Environmental Management Commission has referred 
the complete plans and specifications to the Commission for Health Services and 
has received advice in writing that same are approved in accordance with the 
provisions of G.S. 180-161. 

In any case where the Environmental Management Commission denies a 
permit, it shall state in writing the reason for such denial and shall also state 
the Environmental Management Commission’s estimate of the changes in the 
applicant’s proposed activities or plans which will be required in order that the 
applicant may obtain a permit. 

(b) Environmental Management Commission’s Power as to Permits. — The 
Environmental Management Commission shall act on all permits so as to 
prevents so far as reasonably possible, considering relevant standards under 
tate and federal laws, any significant increase in pollution of the waters of the 

State from any new or enlarged sources. 
The Environmental Management Commission shall have the power: 

(1) To grant a permit with such conditions attached as the Environmental 
Management Commission believes necessary to achieve the purposes 
of this Article; 

(2) Repealed by Session Laws 1975, c. 583, s. 4. 
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(3) To modify or revoke any permit upon not less than 60 days’ written 
notice to any person affected. 

No permit shall be denied and no condition shall be attached to the permit, 
except when the Environmental Management Commission finds such denial or 
such conditions necessary to effectuate the purposes of this Article. 

(c) Applications for Permits and Renewals for Pretreatment Facilities and for 
Other Facilities Discharging to the Surface Waters. — 

(1) All applications for permits and for renewal of oorane permits for 
pretreatment facilities, outlets and point sources and for treatment 
works and disposal systems discharging to the surface waters of the 
State shall be in Monet and the Environmental Management 
Commission ey piece e the form of such applications. All 
applications shall be filed with the Environmental Management 
ommission at least 180 days in advance of the date on which it is 

desired to commence the discharge of wastes or the date on which an 
existing permit expires, as the case may be. The Environmental 
Management Commission shall act on all applications for permits as 
rapidly as possible, but it shall have the power to request such 
information from the aPuucant and to conduct such inquiry or 
investigation as it may deem necessary prior to acting on any 
application. The Environmental Management Commission may adopt 
such rules as it deems necessary, to be published as a part of its rules 
of procedure, with respect to the consideration of any application for 
permit or renewal and to the granting or denial thereof. Such rules may 
require the submission of plans and specifications and such other 
information as the Environmental Management Commission deems 
necessary to the proper evaluation of the application. 

(2) a. The Department of Natural Resources and Community Development, 
pe aane to appropriate rules of procedure adopted by the 
nvironmental Management Commission, shall refer each 

application for permit, or renewal of an existing permit, for 
pretreatment facilities, outlets and point sources and treatment 
works and disposal systems discharging to the surface waters of 
the State to its staff for written evaluation and proposed 
determination with sae to issuance or denial of the permit. If 
the Environmental Management Commission concurs in the 
proposed determination, it shall cause notice of the application and 
of the proposed determination, along with any other data that the 
Environmental Management Commission may determine 
appropriate, to be given to the appropriate State, interstate and 
federal agencies, to interested persons, and to the public. The 
Environmental Management Commission through its official rules, 
Shall prescribe the form and content of the notice. 

The notice required herein shall be given at least 45 days prior 
to any proposed final action granting or denying the permit. Public 
notice shall be given by posting a copy of the notice at the 
courthouse in the county in which the pretreatment facility, outlet 
or point source or treatment works or disposal system discharging 
to the surface waters of the State lies and by publication of the 
notice one time in a newspaper having general circulation within 
the county. 

b. Permits for discharges to the surface waters of domestic wastes for 
single family dwellings of 1,000 gallons per day or less shall be 
issued without the above required notice. The Commission shall b 
regulation delegate the issuance of such permits to local health 
departments. 
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(3) If any person desires a public hearing on any application for permit or 
renewal of an existing permit provided for in this subsection, he shall 
so request in writing to the Environmental Management Commission 
within 380 days following date of the notice of application. The 
Environmental Management Commission shall consider all such 
requests for hearing, and if the Environmental Management 
Commission determines that there is a significant public interest in 
holding such hearing, at least 30 days’ notice of such hearing shall be 
given to all persons to whom notice of application was sent and to any 
other person requesting notice. At least 30 days prior to the date of 
hearing, the Environmental Management Commission shall also cause 
a copy of the notice thereof to be posted at the courthouse door of the 
county in which the pretreatment facility, outlet, point source, 
treatment works or disposal system lies, and shall cause the notice to 
be published at least one time in a newspaper having general circulation 
in such county. The Environmental Management Commission, through 
its official rules, shall prescribe the form and content of the notices. 

The Environmental Management Commission shall adopt 
appropriate rules and regulations governing the procedures to be 
followed in such hearings. If the hearing is not conducted by the 
Environmental Management Commission, detailed minutes of the 
meeting shall be kept and shall be submitted, along with any other 
written comments, exhibits or documents presented at the hearing, to 
the Environmental Management Commission for its consideration prior 
to final action granting or denying the permit. 

(4) Not later than 60 days following notice of application or, if a public 
hearing is held, within 90 days following consideration of the matters 
and things presented at such hearing, the Environmental Management 
Commission shall grant or deny any application for issuance of a new 
permit or for renewal of an existing permit. All permits or renewals 
issued by the Environmental Management Commission and _ all 
decisions denying application for permit or renewal shall be in writing. 

(5) No permit issued pursuant to this subsection (c) shall be issued or 
renewed for a term exceeding five years. 

(d) Applications and Permits for Sewer Systems, Sewer Ree Extensions, 
and for Wastewater Treatment Facilities Not eR, to the Surface Waters 
of the State. — All applications for new permits and for renewals of existing 
permits for sewer systems, sewer system extensions and for disposal systems 
or treatment works which do not discharge to the surface waters of the State, 
and all pret or renewals and decisions denying any application for permit or 
renewal shall be in writing. The Environmental Management Commission shall 
act on all applications for permits as rapidly as possible, but it shall have power 
to request such information from an applicant and to conduct such inquiry or 
investigation as it may deem necessary prior to acting on any application for 
a permit. Failure of the Environmental Management Commission to take action 
on an application for a permit or renewal within 90 days after all data, plans, 
specifications and other required information have been furnished by the 
applicant, shall be treated as approval of such application. The Environmental 
anagement Commission shall adopt such rules and regulations as it deems 

necessary, establishing the form of and procedures for processing ae Oa 
permits and renewals. Such regulations may require the submission of plans and 
specifications and other information as the Environmental Management 
ommission deems necessary to the proper evaluation of an application. Permits 

and renewals issued in approving such facilities pursuant to this subsection (d) 
shall be effective until the date specified therein or until rescinded unless 
modified or revoked by the Environmental Management Commission. 
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(e) Hearings and Appeals. — Any person whose application for a permit or 
renewal is denied, or is granted subject to conditions which are unacceptable to 
such person, or whose permit is modified or revoked, shall have the right to a 
hearing before the Environmental Management Commission upon making 
demand therefor within 30 days following the giving of notice by the 
Environmental Management Commission as to its decision on such application. 
Unless such a semana for a hearing is made, the decision of the Environmental 
Management Commission on the application shall be final and binding. If 
demand for a hearing is made, the procedure with respect thereto and with 
respect to all further proceedings shall be as specified in G.S. 143-215.4 and in 
any applicable rules of procedure of the Environmental Management 
Commission. (1951, c. 606; 1955, c. 1131, s. 1; 1959, c. 779, s. 8; 1967, c. 892, s. 
Lelie CHU LOT seo alot onCe4s (OTs concs O21, 8.10; C1 262)18..23);, 1975, c..19, 
s. 51; c. 583, ss. 2-4; c. 655, ss. 1, 2; 1977, c. 771, s. 4.) 

Editor’s Note. — The first 1975 amendment 
corrected an error in the third 1973 amendatory 
act by inserting “the” preceding “Envi- 
ronmental Management Commission” the 
first time those words appear in subdivision (2) 
of subsection (c). 

The second 1975 amendment deleted ‘After 
the effective date of water quality standards and 
classifications established pursuant to G.S. 
143-214.1 or effluent standards or limitations 
established pursuant to G.S. 143-215” at the 
beginning of subsection (a), deleted “or to an 
extent beyond such minimum limits as the 
Environmental Management Commission may 
prescribe, by way of general exemption from the 
provisions of this subdivision, by its official 
regulations” at the end of subdivision (4) of that 
subsection, rewrote the first paragraph of 

“section” at the end of subdivision (1) of the 
second paragraph of subsection (b), repealed 
subdivision (2) of that paragraph and substituted 
“Article” for “section” at the end of the last 
paragraph of subsection (b). 

The third 1975 amendment designated the 
first paragraph of subdivision (c)(2) as 
paragraph a, added paragraph b of that 
subdivision and substituted “Not later than 60” 
for “Forty-five” at the beginning of subdivision 
(4) of subsection (c). 

The 1977 amendment substituted “Natural 
Resources and Community Development’ for 
“Natural and Economic Resources” in the first 
sentence of subdivision (2) of subsection (c). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

For note on estuarine pollution, see 49 N.C.L. 
subsection (b), substituted ‘Article’ for Rev. 921 (1971). 

§ 143-215.2. Special orders. — (a) Issuance. — The Environmental 
Management Commission is hereby empowered, after the effective date of 
classifications, standards and limitations adopted pursuant to G.S. 148-214.1 or 
G.S. 148-215, to issue (and from time to time to modify or revoke) a special order, 
or other appropriate instrument, to any person whom it finds responsible for 
causing or contributing to any pollution of the waters of the State within the 
area for which standards have been established. Such an order or instrument 
may direct such person to take, or refrain from taking such action, or to achieve 
such results, within a period of time specified by such special order, as the 
Environmental Management Commission deems necessary and feasible in order 
to alleviate or eliminate such pollution. The Environmental Management 
Commission is authorized to enter into consent special orders, assurances of 
voluntary compliance or other similar documents by agreement with the person 
responsible for pollution of the water and such document shall have the same 
force and effect as a special order of the Environmental Management 
Commission issued pursuant to hearing. 

(b) Procedure. — No special order shall be issued by the Environmental 
Management Commission (unless issued upon consent of the person affected 
thereby) ary h after a hearing in accordance with the procedural requirements 
specified in G.S. 143-215.4 and in any applicable rules of procedure of the 
nvironmental Management Commission. Every special order shall be based on 

and shall set forth the findings of fact resulting from evidence presented at such 
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hearing and shall qeee the time within which the person against whom such 
order is issued shall achieve the results required by the special order. 

(c) Appeals. — Any person against whom a special order is issued shall have 
the right to appeal in accordance with the provisions of G.S. 143-215.5. Unless 
such appeal is taken within the prescribed time limit, the special order of the 
Environmental “apetey eat Commission shall be final and binding. 

(d) Effect of Compliance. — Any person who installs a treatment works for 
the purpose of alleviating or eliminating water pollution in compliance with the 
terms of, or as a result of the conditions specified in, a pera issued pursuant 
to G.S. 148-215.1, or a special order, consent special order, assurance of 
voluntary compliance or similar document issued pursuant to this section, or a 
final decision of the Environmental Management Commission or a court 
rendered pursuant to either of said sections, shall not be required to take or 
refrain from any further action nor be required to achieve any further results 
under the terms of this or any other State law relating to the control of water 
Saas for a period to be fixed by the Environmental Management 
ommission or court as it shall deem fair and reasonable in the light of all the 

circumstances after the date when such special order, consent special order, 
assurance of voluntary compliance, other document, or decision, or the 
conditions of such permit become finally effective, if: 

(1) The treatment works result in the elimination or alleviation of water 
pollution to the extent required by such permit, special order, consent 
special order, assurance of voluntary compliance or other document, 
or decision and complies with any other terms thereof; and 

(2) Such person complies with the terms and conditions of such permit, 
special order, consent special order, assurance of voluntary compliance, 
other document, or decision within the time limit, if any, specified 
therein or as the same may be extended, and thereafter remains in 
compliance. (1951, c. 606; 1955, c. 1181, s. 2; 1967, c. 892, s. 1; 1973, ¢. 
698, s. 3; c. 1262, s. 23; 1975, c. 19, s. 52.) 

Editor’s Note. — The 1975 amendment For note on estuarine pollution, see 49 N.C.L. 
corrected an error in the first 19738 amendatory Rev. 921 (1971). 
act by inserting “pursuant” following ‘‘a permit Quoted in Scarborough v. Adams, 264 N.C. 
issued” near the beginning of the introductory 631, 142 S.E.2d 608 (1965). 
paragraph of subsection (d). 

§ 143-215.3. General powers of Environmental Management Commission 
and Department of Natural Resources and Community Development; 
auxiliary powers. — (a) In addition to the specific powers prescribed elsewhere 
in this Article, and for the purpose of carrying out its duties, the Environmental 
Management Commission shall have the power: 

(1) To adopt from time to time and to modify and revoke official regulations 
interpreting and applying the provisions of Articles 21, 21A and 21B 
and rules of procedure establishing and amplifying the procedures to 
be followed in the administration of these Articles, including rules and 
regulations providing for the charge of a reasonable fee for processin 
or publicizing applications for permits issued under these Articles an 
for reviewin PpaCeaeiAg end ublicizing applications for construction 
grant awards under the Federal Water Pollution Control Act 
amendments of 1972; provided, however, that there shall be no fee 
charged to any farmer who submits an application which pertains to 
his farming operations. Any fees related to construction grants charged 
by the Commission shall be consistent with federal regulations. Fees 
for PEOREES OE permits under these Articles shall not exceed one 
hundred dollars ($100.00) for any single permit application. No 
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regulations and no rules of procedure shall be effective nor enforceable 
until published and filed as prescribed by G.S. 148-215.4. Rules or 
regulations relating to permit or grant application fees shall be subject 
to a public hearing, prior to adoption, held under procedures established 
by the Environmental Management Commission. 

(2) To direct that such investigation be conducted as it may reasonably 
deem necessary to carry out its duties as prescribed by this Article, and 
for this purpose to enter at reasonable times upon any property, public 
or private, for the purpose of investigating the condition of any waters 
and the discharge therein of any sewage, industrial waste or other 
waste or for the purpose of investigating the condition of the air, air 
pollution, air contaminant sources, emissions or the installation and 
operation of any air-cleaning devices, and to require written statements 
or the filing of reports under oath, with respect to pertinent questions 
relating to the operation of any air-cleaning device, sewer system, 
disposal system or treatment works: Provided that any records, reports 
or information obtained under Articles 21, 21A and 21B (i) shall, in the 
case of effluent or emission data, be related to any applicable effluent 
or emission limitations, toxic, pretreatment or new source performance 
standards, and (ii) shall be available to the public except that upon a 
showing satisfactory to the Environmental Management Commission 
by any person that records, reports or information or particular part 
thereof eines than effluent or emission data), to which the Commission 
has access under these Articles, if made eee would divulge methods 
or processes entitled to protection as trade secrets of such person, the 
Commission shall consider such record, report or information, or 
particular portion thereof confidential, except that such record or 
information may be disclosed to employees of the department 
concerned with carrying out the provisions of these Articles or when 
relevant in any proceeding under these Articles. The Commission shall 
provide for adequate notice to the party submitting the information of 
any decision that such information is not entitled to confidential 
treatment and of any decision to release information which the 
submitting party contends is entitled to confidential treatment. No 
person shall refuse entry or access to any authorized representative of 
the Commission or Department who requests entry for purposes of 
inspection, and who presents appropriate credentials, nor shall any 
person obstruct, pamper or interfere with any such representative 
while in the process of carrying out his official duties. 

(3) To conduct public hearings and to delegate the power to conduct public 
hearings in accordance with the procedures prescribed by this Article. 

(4) To delegate such of the powers of the Environmental Management 
Commission as the Environmental Management Commission deems 
necessary to one or more of its members, to the Secretary or any other 
pyottoe employee of the Department of Natural Resources and 
ommunity Development; provided, that the Pe ee of any such 

delegation of power shall be set forth in the official regulations of the 
Environmental Management Commission; and provided further that 
the Environmental Management Commission sha!] not delegate to 
persons other than its own members and the designated employees of 
the Department the power to conduct hearings with respect to the 
classification of waters, the assignment of classifications, air quality 
standards, air contaminant source classifications, emission control 
standards, or the issuance of any special order except in the case of an 
emergency under subsection (a)(12) for the abatement of existing water 
or air pollution. Any employee of the Department of Natural Resources 
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and Community AEG ee to whom a delegation of power is made 
to conduct a hearing shall pela the hearing with its evidence and 
record to the Environmental Management Commission. 

(5) To institute such actions in the superior court of any county in which 
a violation of this Article or the rules or regulations of the 
Environmental Management Commission has occurred, or, in the 
discretion of the Environmental Management Commission, in the 
superior court of the county in which any defendant resides, or has his 
or its principal place of business, as the Environmental Management 
Commission may deem necessary for the enforcement of any of the 
ND alate of this Article or of any official action of the Environmental 
anagement Commission, including es to enforce subpoenas 

or for the punishment of contempt o 
Commission. 

(6) To agree upon or enter into any settlements or compromises of any 
actions and to prosecute any appeals or other proceedings. 

(7) To direct the investigation of any killing of fish and wildlife which, in 
the opinion of the Environmental Management Commission, is of 
sufficient magnitude to justify investigation and is known or believed 
to have resulted from the pollution of the waters or air as defined in 
this Article, and whenever any person, whether or not he shall have 
been issued a certificate of approval, permit or other document of 
approval authorized BF this or any other State law, has negligently, or 
carelessly or unlawfully, or willfully and unlawfully, caused pollution 
of the waters or air as defined in this Article, in such quantity, 
concentration or manner that fish or wildlife are killed as the result 
thereof, the Environmental Management Commission, may recover, in 
the name of the State, damages from such person. The measure of 
damages shall be the amount determined by the Department of Natural 
Resources and Community Development and the North Carolina 
Wildlife Resources Commission, whichever has jurisdiction over the 
fish and wildlife destroyed to be the replacement cost thereof plus the 
cost of all reasonable and necessary investigations made or caused to 
be made by the State in connection therewith. Upon receipt of the 
estimate of damages caused, the Department of Natural Resources and 
Community Development shall notify the persons responsible for the 
destruction of the fish or wildlife in question and may effect such 
settlement as the Commission may deem proper and reasonable, and 
if no settlement is reached within a reasonable time, the Department 
of Natural Resources and Community Development shall bring a civil 
action to recover such damages in the superior court in the county in 
which the discharge took place. Upon such action being brought the 
superior court shall have jurisdiction to hear and determine all issues 
or questions of law or fact, arising on the pleadings, including issues 
of hability and the amount of damages. On such hearing, the estimate 
of the Sel learn costs of the fish or wildlife destroyed shall be prima 
facie evidence of the actual replacement costs of such fish or wildlife. 
In arriving at such estimate, any reasonably accurate method ee be 
used and it shall not be necessary for any agent of the Wildlife 
Resources Commission or the Department of Natural Resources and 
Community Development to collect, handle or weigh numerous 
specimens of dead fish or wildlife. 

The State of North Carolina shall be deemed the owner of the fish 
or wildlife killed and all actions for recovery shall be brought by the 
Department of Natural Resources and Community Development on 
behalf of the State as the owner of the fish or wildlife. The fact that 
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the person or persons fecae to be responsible for the pollution which 
killed the fish or wildlife holds or has held a certificate of approval, 
permit or other document of approval authorized by this Article or any 
other law of the State shall not bar any such action. The proceeds of 
any recovery, less the cost of investigation, shall be used to replace, 
insofar as and as promptly as possible, the fish and wildlife killed, or 
in cases where replacement is not practicable, the proceeds shall be 
used in whatever manner the responsible agency deems proper for 
improving the fish and wildlife habitat in question. Any such funds 
received are hereby appropriated for these designated purposes. 
Nothing in this paragraph shall be construed in any way to limit or 
prevent any other action which is now authorized by this Article. 

(8) After issuance of an appropriate order, to withhold the granting of any 
permit or permits pursuant to G.S. 143-215.1 or 148-215.108 for the 
construction or operation of any new or additional disposal system or 
systems or air-cleaning device or devices in any area of the State. Such 
order may be issued only upon determination by the Environmental 
Management Commission, after public hearing held pursuant to the 
provisions of G.S. 148-215.4, that the permitting of any new or 
additional source or sources of water or air pollution will result in a 
generalized condition of water or air pollution within the area contrary 
to the public interest, detrimental to the public health, safety, and 
welfare, and SAN ee the policy and intent declared in this Article. 
The Environmental Management Commission may make reasonable 
distinctions among the various sources of water and air pollution and 
may direct that its order shall apply only to those sources which it 
determines will result in a generalized condition of water or air 
pollution. 

The determination of the Environmental Management Commission 
shall be supported by detailed findings of fact and conclusions set forth 
in the order and based upon competent evidence of record. The order 
shall describe the geographical area of the State affected thereby with 
articularity and shall prohibit the issuance of permits pending a 
etermination by the Environmental Management Commission that the 

generalized condition of water or air pollution has ceased. 
Notice of hearing shall be given by publication at least once a week 

for two successive weeks in a newspaper or newspapers having general 
circulation within the area, the date of the first publication to be at least 
20 days prior to the date of hearing; and by registered or certified mail 
at least 20 days in advance of hearing to the governing body of each 
county, city, town, metropolitan sewerage district, water and sewer 
district and any other political subdivision lying, in whole or in part, 
within the area; to every person within the area whose permit 
application is pending; to every affected or interested agency of local, 
State, and federal government; and to any other person whom the 
Environmental Management Commission believes to have a direct 
interest therein. 
Any person who is adversely affected by the order of the 

Environmental Management Commission may seek judicial review of 
the order pursuant to the provisions of G.S. 148-215.5; and the order 
shall not be stayed by the appeal. 

(9) If an investigation conducted didi to this Article reveals a violation 
of any regulations, standards, or limitations adopted by the 
Environmental Management Commission pursuant to this Article, or 
a violation of any terms or conditions of any permit issued pursuant 
to G.S. 148-215.1 or 143-215.108, or special order or other document 

206 



§ 148-215.3 CH. 143. STATE DEPARTMENTS, ETC. § 148-215.3 

issued pursuant to G.S. 148-215.2 or 143-215.109, the Environmental 
Management Commission may assess the reasonable costs of any 
investigation, inspection or monitoring survey which revealed the 
violation against the person responsible therefor. If the violation 
resulted in an unauthorized discharge to the waters or atmosphere of 
the State, the Environmental Management Commission may also assess 
the person responsible for the violation for any actual and necessary 
costs incurred by the State in removing, correcting or abating any 
adverse effects upon the water or air resulting from the unauthorized 
discharge. If the person responsible for the violation refuses or fails 
within a reasonable time to pay any sums assessed, the Environmental 
Management Commission may institute a civil action in the superior 
court of the county in which the violation occurred or, in the 
Environmental Management Commission’s discretion, in the superior 
court of the county in which such person resides or has his or its 
principal place of business, to recover such sums. 

(10) To require any laboratory facility performing or seeking to perform 
any tests, analyses, measurements, or monitoring required by this 
Article or regulations of the Environmental Management Commission 
implementing the provisions of this Article to be certified by the 
Environmental Management Commission in accordance with standards 
established for such facilities in its regulations; and to charge a 
reasonable fee for certifying any such laboratory facility. 

(11) Local Air Pollution Control Programs.— 
a. To review and have general oversight and supervision over all 

existing or proposed local air pollution control programs and to this 
end shall review and certify such programs as being adequate to 
meet the requirements of this Article and any ap licable standards 
and rules and regulations pursuant thereto. ie Environmental 
Management Commission shall certify any local program which: 
1. Provides by ordinance or local law for requirements compatible 

with those imposed by the provisions of this Article, and the 
standards and rules and regulations issued pursuant thereto; 
rovided, however, the Environmental Management 
ommission upon request of a municipality or other local unit 

may grant special permission for the governing body of such 
unit to adopt a particular class of air contaminant regulations 
which would result in more effective air pollution control than 
applicable standards, rules, or regulations promulgated by the 
nvironmental Management Commission; 

2. Provides for the adequate enforcement of such requirements by 
appropriate administrative and judicial process; 

3. Provides for an adequate administrative organization, staff, 
financial and other resources necessary to effectively and 
efficiently carry out its programs; and 

4. Is approved by the Environmental Management Commission as 
adequate to meet the requirements of this Article and any 
applicable rules and regulations pursuant thereto. 

b. No municipality, county, local board or commission or group of 
municipalities and counties may establish and administer an air 
pollution control program unless such program meets the 
requirements of subdivision (11) of subsection ta) of this section 
and is so certified by the Environmental Management Commission. 

c. If the Environmental Management Commission finds that the 
location, character or extent of particular concentrations of 
population, air contaminant sources, the geographic, topographic 
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or meteorological considerations, or any combinations thereof, are 
such as to make impracticable the maintenance of appropriate 
levels of air quality without an areawide air rote control 
eta the Environmental Management Commission may 
etermine the boundaries within which such program is necessary 

and require such areawide program as the only acceptable 
alternative to direct State administration. 
1. If the Environmental Management Commission has reason to 

believe that a local air pollution control program certified and 
in force pursuant to the provisions of this section is inadequate 
to abate or control air pollution in the jurisdiction to which such 
program relates, or that such Pera is being administered 
in a manner inconsistent with the requirements of this Article, 
the Environmental Management Commission shall, upon due 
notice, conduct a hearing on the matter. 

2. If, after such hearing the Environmental Management 
Commission determines that an existing local air pollution 
control program or one which has been certified by the 
Environmental Management Commission is inadequate to 
abate or control air pollution in the municipality, county, or 
municipalities or counties to which such pogrom relates, or 
that such Dera is not accomplishing the purposes of this 
Article, it shall set forth in its findings the corrective measures 
necessary for continued certification and shall specify a 
reasonable period of time, not to exceed one year, in which 
such measures must be taken if certification is not to be 
rescinded. 

3. If the municipality, county, local board or commission or 
municipalities or counties fail to take such necessary 
corrective action within the time specified, the Environmental 
Management Commission shall rescind any certification as 
may have been issued for such program and shall administer 
within such municipality, county, or municipalities or counties 
all of the regulatory provisions of this Article. Such air 
pollution control program shall supersede all municipal, 
county or local laws, regulations, ordinances and requirements 
in the affected jurisdiction. 

4, If the Environmental Management Commission finds that the 
control of a ee aAgatt as class of air contaminant source because 
of its complexity or magnitude is beyond the reasonable 
capability of the local air pollution control authorities or may 
be more efficiently and economically performed at the State 
level, it may assume and retain jurisdiction over that class of 
air contaminant source. Classification pursuant to this 
paragraph may be either on the basis of the nature of the 
sources involved or on the basis of their relationship to the size 
of the communities in which they are located. 

5. ae municipality or county in which the Environmental 
anagement Commission administers its air pollution control 

program pursuant to aerate 8 of this subdivision may, with 
the SDPO es of the Environmental Management Commission, 
establish or resume a municipal, county, or local air pollution 
control program which meets the requirements for 
certification by the Environmental Management Commission. 

6. Nothing in this Article shall be construed to supersede or oust 
the jurisdiction of any local air pollution control program in 
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operation on June 22, 1967; provided that within two years 
from such date any such program shall meet all requirements 
of this Article for certification by the Environmental 
Management Commission as an approved local air pollution 
control program. Any certification required from the 
Environmental Management Commission shall be deemed 
granted unless the Environmental Management Commission 
takes specific action to the contrary. 

7. Any municipality, county, local board or commission or 
municipalities or counties or designated area of this State for 
which a local air pollution control program is established or 
proposed for establishment may make application for, receive, 
administer and expend federal grant funds for the control of 
air pollution or the development and administration of 
ge Set related to air pollution control; provided that any 
such application is first submitted to and approved by the 
Environmental Management Commission. The Environmental 
Management Commission shall approve any such application 
if it 1s consistent with this Article and other applicable 
requirements of law. 

8. Notwithstanding any other provision of this section, if the 
Environmental Management Commission determines that an 
air pollution source or combination of sources is operating in 
violation of the provisions of this Article and that the 
appropriate local authorities have not acted to abate such 
violation, the Environmental Management Commission, upon 
written notice to the appropriate local governing body, may act 
on behalf of the State to require any person causing or 
contributing to the pollution to cease immediately the 
emissions of air pollutants causing or contributing to the 
violation or may require such other action as it shall deem 
necessary. 

e. Local air pollution control programs authorized.— 
1, The governing body of any county, municipality, or group of 

counties and municipalities within a designated area of the 
State, as defined in this Article, subject to the approval of the 
Environmental Management Commission, is hereby 
authorized to establish, administer, and enforce a local air 
pollution control program for the county, municipality, or 
designated area of the State which includes but is not limited 
to: 
I. Development of a comprehensive plan for the control and 

abatement of new and existing sources of air pollution; 
II. Air-qualit PO TRLOBDS to determine existing air quality 

and to define problem areas, as well as to provide 
background data to show the effectiveness of a pollution 
abatement program; 

III. An emissions inventory to identify specific sources of air 
contamination and the contaminants emitted, together 
with the quantity of material discharged into the outdoor 
atmosphere; 

IV. Adoption, after notice and public hearing, of air quality 
and emission control standards, or adoption by reference, 
without public hearing, of any applicable rules, 
regulations and standards duly adopted by the 
Environmental Management Commission; and 
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administration of such rules, regulations and standards 
in accordance with provisions of this subdivision; 

V. Provisions for the establishment or approval of time 
schedules for the control or abatement of existing sources 
of air pollution and for the review of B ans and 
specifications and issuance of approval documents 
covering the construction and operation of pollution 
abatement facilities at existing or new sources; 

VI. Provision for adequate administrative staff, including an 
air pollution control officer and technical personnel, and 
provision for laboratory and other necessary facilities. 

2. Each governing body is authorized to adopt any ordinances, 
resolutions, rules or regulations which are necessary to 
establish and maintain an air pollution control program and to 
prescribe and enforce air quality and emission control 
standards, a copy of which must be filed with the Department 
of Natural Resources and Community Development and with 
the clerk of court of any county affected. Provisions may be 
made therein for the registration of air contaminant sources; 
for the requirement of a permit to do or carry out specified 
activities relating to the control of air pollution, including 
procedures for application, issuance, denial and revocation; for 
notification of violators or potential violators about 
requirements or conditions for compliance; for procedures to 
grant temporary permits or variances from requirements or 
standards; for the declaration of an emergency when it is 
found that a generalized condition of air pollution is causing 
imminent danger to the health or safety of the public and the 
issuance of an order to the responsible person or persons to 
reduce or discontinue immediately the emission of air 
contaminants; for notice and hearing procedures for persons 
aggrieved by any action or order of any authorized agent; for 
the establishment of an advisory council and for other 
administrative arrangements; and for other matters necessary 
to establish and maintain an air pollution control program. 

3. The penalty for violation of any of the requirements contained 
in such ordinances, resolutions, rules or regulations shall, 
upon conviction, be a fine of not more than fifty dollars ($50.00) 
or imprisonment for not more than 30 days, except that the 
penalty for violation of an order for the abatement of air 
Rouen issued by the governing body after notice and 
iearing shall, upon conviction, be a fine of not more than two 
hundred fifty dollars ($250.00) or imprisonment for not more 
than 30 days. Each day in violation shall constitute a separate 
offense and shall be subject to the foregoing penalties. 

4. Each governing body, or its duly authorized agent, may institute 
a civil action in the superior court, brought in the name of the 
agency having jurisdiction, for injunctive relief to restrain an 
violation or immediately threatened violation of suc 
ordinances, orders, rules, or regulations and for such other 
relief as the court shall deem proper. Neither the institution 
of the action nor any of the proceedings thereon shall relieve 
any party to such proceedings from the penalty prescribed by 
this Article for any violation of same. 

5. In addition, each governing body is authorized to expend tax 
funds, nontax funds, or any other funds available to it to 
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finance an air pollution control Dron an and such expenditures 
are hereby declared to be for a public purpose and a necessary 
expense. 

6. Any final administrative decision rendered in an air pollution 
control program of such ike tee body shall be subject to 
judicial review as provided by Chapter 150A of the General 
tatutes, and “administrative agency” or “agency” as used 

therein shall mean and include for this purpose the governing 
body of any county or municipality, regional air pollution 
control governing board, and any agency created by them in 
connection with an air pollution control program. 

f. Administration of county or municipal air pollution control 
ya ates) — Subject to the approval of the Environmental 
anagement Commission as provided in this Article, the governin 

body of any county or municipality may establish, administer, aa 
enforce an air pollution control program by either of the following 
methods: 
1. Establishing a program under the administration of the duly 

elected governing body of the county or municipality; 
2. Appointing an air pollution control board consisting of not less 

than five nor more than seven members who shall serve for 
terms of six years each and until their successors are 
appointed and qualified. Two members shall be appointed for 
two-year terms, two shall be appointed for four-year terms, 
and the Pee member or members shall be appointed for 
six-year terms. Where the term “governing body” is referred 
to in this section, it shall include the air pollution control board. 
Such board shall have all the povchs and authorities granted 
to any local air pollution control program. The board shall elect 
a chairman and shall meet at least quarterly or upon the call 
of the chairman or any two members of the board; 

3. Appointing an air pollution control board as provided in this 
section, and a appropriate written oreo tiene designating the 
local health department or other department of county or 
municipal government as the administrative agent for the air 
pollution control board; and 

4. Designating, by appropriate written agreement, the local board 
of health and the local health department as the air pollution 
control board and agency. 

g. Creation and administration of regional air pollution control 
programs. — In addition to any other powers provided by law and 
subject to the provisions of this section, each governing body of 
a coun, or municipality is hereby authorized and empowered to 
establish by contract, joint resolution, or other agreement with any 
other governing body of a county or municipality, upon approval 
by the Environmental Management Commission, an air pollution 
control region containing any part or all of the geographical area 
within the jurisdiction of those boards or governing bodies which 
are parties to such agreement, provided the counties involved in 
the region are contiguous or lie in a continuous boundary and 
comprise the total area contained in any region designated by the 
Environmental Management Commission for an areawide 
program. The pee Beene ade are authorized to appoint a 
regional air pollution control board which shall consist of at least 
five members who shall serve for terms of six years and until their 
successors are appointed and qualified. Two members shall be 
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appointed for two-year terms, two shall be appointed for four-year 
terms and the remaining member or members shall be appointed 
for six-year terms. A participant’s representation on the board 
shall be in relation to its ae to the total population of the 
region based on the latest official United States census with each 
participant in the region having at least one representative; 
provided, that where the ES F10n is comprised of less than five 
counties, each participant will be entitled to appoint members in 
relation to its population to that of the region so as to provide a 
board of at least five members. Where the term “governing body” 
is used, it shall include the governing board of a region. The 
regional board is hereby authorized to exercise any and all of the 
owers provided in this section. The regional air pollution control 
oard shall elect a chairman and shall meet at least pL or 

upon the call of the chairman or any two members of the board. 
In lieu of employing its own staff, the regional air pollution control 
board is authorized, through appropriate written agreement, to 
designate a local health department as its administrative agent. 

(12) To declare an emergency when it finds that a generalized condition of 
water or air pollution which is ausibe imminent danger to the health 
or safety of the public. Regardless of any other provisions of law, if 
the Department finds that such a condition of water or air pollution 
exists and that it creates an emergency requiring immediate action to 
rotect the public health and safety or to protect fish and wildlife, the 
ecretary of the Department with the concurrence of the Governor, 

shall order persons causing or contributing to the water or air pollution 
in question to reduce or discontinue immediately the emission of air 
contaminants or the discharge of wastes. Immediately after the 
issuance of such order, the chairman of the Environmental 
Management Commission shall fix a place and time for a hearing before 
the Environmental Management Commission to be held within 24 hours 
after issuance of such order, and within 24 hours after the 
commencement of such hearing, and without adjournment thereof, the 
Environmental ha eit Commission shall either affirm, modify or 
set aside the order of the assistant director. 

In the absence of a generalized condition of air or water pollution of 
the type referred to above, if the Secretary finds that the emissions 
rom one or more air contaminant sources or the discharge of wastes 
from one or more sources of water pollution is causing imminent danger 
to human health and safety or to fish and wildlife, he may with the 
concurrence of the Governor order the person or persons responsible 
for the operation or operations in question to immediately reduce or 
discontinue the emissions of air contaminants or the discharge of 
wastes or to take such other measures as are, in his judgment, 
necessary, without regard to any other provisions of this Article. In 
such event, the requirements for hearing and affirmance, modification 
or setting aside of such orders set forth in the preceding paragraph of 
this provision shall apply. 

(13) To certify and approve for sei ae any qualified application for State 
or federal grant funds available for the construction, modification, 
extension, maintenance, or operation of a disposal system or portion 
thereof, As a condition of certification and approval of any such 
application and of the permit issued pursuant to G.S. 148-215.1, the 
nvironmental Management Commission may require that the 

applicant conform to all applicable requirements of the State or federal 
laws and programs under which said grant funds are available. 
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Nothing in this subsection shall be construed to limit any power which the 
Governor or any other officer may have to declare an emergency and act on the 
basis of such declaration, if such power is conferred by statute or constitutional 
provision, or inheres in the office. 

(b) Research Functions. — The Department of Natural Resources and 
Community Development shall have the power to conduct scientific experiments, 
research, and investigations to discover economical and practical corrective 
methods for air pollution and waste disposal problems. To this end, the 
Department of Natural Resources and Community Development may cooperate 
wit any public or private agency or agencies in the conduct of such experiments, 
research, and investigations, and may, when funds permit, establish research 
studies in any North Carolina educational institution, with the consent of such 
institution. In addition, the Department of Natural Resources and Communit 
Development shall have the power to cooperate and enter into contracts wit 
technical divisions of State agencies, institutions and with municipalities, 
industries, and other persons in the execution of such surveys, studies, and 
research as it may deem necessary in fulfilling its functions under this Article. 
All State departments shall advise with and cooperate with the Department of 
Natural Resources and Community Development on matters of mutual interest. 

(c) Relation with the Federal Government. — The Environmental 
Management Commission as official water and air pollution control agency for 
the State is delegated to act in local administration of all matters covered by 
any existing federal statutes and future legislation by Congress relating to 
water and air quality control. 

(d) Relations with Other States. — The Environmental Management 
Commission or the Department may, with the approval of the Governor, consult 
with qualified representatives of adjoining states relative to the establishment 
of regulations for the protection of waters and air of mutual interest, but the 
ApDEAia) of the General Assembly shall be required to make any regulations 
inding. 

e) Variances. — Any person subject to the provisions of G.S. 148-215.1 or 
143-215.108 may apply to the Environmental Management Commission for a 
variance from rules, regulations, standards or limitations established pursuant 
to G.S. 148-214.1, 148-215, or 148-215.107. The Environmental Management 
Commission may grant such variance, but only after public hearing on due 
notice, if it finds that: 

(1) The discharge of waste or the emission of air contaminants occurring 
or proposed to occur do not endanger human health or safety; and 

(2) Compliance with the rules, regulations, standards or limitations from 
which variance is sought cannot be achieved by application of best 
available technology economically achievable at the time of application 
for such variances, and would produce serious hardship without equal 
or greater benefits to the public, provided that such variances shall be 
consistent with the provisions of the Federal Water Pollution Control 
Act amendments of 1972 or the Federal Clean Air Act; and provided 
further, that any person who would otherwise be entitled to a variance 
or modification under the Federal Water Pollution Control Act 
amendments of 1972 or the Federal Clean Air Act shall also be entitled 
to the same variance from or modification in rules, regulations, 
standards or limitations established pursuant to G.S. 143-214.1, 148-215, 
and 143-215.107, respectively. (1951, c. 606; 1957, c. 1267, s. 3; 1959, c. 
779, s. 8; 1963, c. 1086; 1967, c. 892, s. 1; 1969, c. 588; 1971, c. 1167, ss. 
7, 8; 1973, c. 698, ss. 1-7, 9, 17; c. 712, s. 1; c. 1262, ss. 23, 86; c. 1331, 
s. 3; 1975, c. 588, ss. 5, 6; c. 655, s. 3; 1977, c. 771, s. 4.) 
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Cross References. — As to powers and duties 
of Board under the North Carolina Well 
Construction Act, see §§ 87-83 to 87-96. See also 
§143-354. As to powers and duties of Board with 
respect to sand dunes along Outer Banks, see 88 
104B-3 to 104B-16. 

Editor’s Note. — The first 1975 amendment 
substituted the present proviso in subdivision (2) 
of subsection (a) for a provision which read: 
“Provided, that no person shall be required to 
disclose any secret formula, processes, or 
methods used in any manufacturing operation or 
any confidential information concerning 
business activities carried on by him or under his 
supervision,’ and substituted “such variances, 
and” for “such variance, or” near the beginning 
of subdivision (2) of subsection (e) and added the 
proviso in that subdivision. 

The second 1975 amendment substituted 
“Articles 21, 21A and 21B” for “this Article” — 
near the beginning of subdivision (1) of 
subsection (a), substituted the language 
beginning ‘‘these Articles, including rules and 
regulations” and ending ‘any single permit 
application” for “this Article: Provided, that’ in 
that subdivision and added the last sentence of 
that subdivision. 

The 1977 amendment substituted ‘‘Natural 
Resources and Community Development” for 
“Natural and Economic Resources” in two 
places in subdivision (a)(4), throughout 
subdivision (a)(7), in one place in paragraph e2 
of subdivision (a)(11), and throughout subsection 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

For note on control of pesticides, see 49 N.C.L. 
Rev. 529 (1971). 

Power of Regional Boards to Adopt Air 
Quality and Emission Control Standards. — 
Subsection (a)(11)g does not expressly confer 
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authority upon regional air pollution control 
boards to determine and adopt air quality and 
emission control standards. The authority, if 
any, must be found in the text thereof. State v. 
W.N.C. Pallet & Forest Prod. Co., 283 N.C. 705, 
198 S.E.2d 483 (1978). 

Judicial Notice of Regional Board’s Rules 
and Regulations. — The Supreme Court cannot 
take judicial notice that a regional air pollution 
board known as the Western North Carolina 
Regional Air Pollution Agency has been created 
by two or more municipalities or counties by 
joint resolution or contract. A fortiori, the Court 
cannot take judicial notice of the contents of any 
rules and regulations which such a board may 
have adopted. The record of a criminal 
enforcement action must present a proper basis 
for passing upon whether rules and regulations 
adopted by such a board have constitutional 
validity. State v. W.N.C. Pallet & Forest Prod. 
Co., 283 N.C. 705, 198 S.E.2d 433 (1978). 

Sufficiency of Warrant Charging Violation 
of Regional Board’s Regulation. — A warrant 
which charges a violation of a regulation of the 
Western North Carolina Regional Air Pollution 
Agency, but does not allege verbatim or in 
substance the provisions of the alleged 
regulation, nor allege when and under what 
circumstances the alleged regulation was 
adopted, nor that a copy thereof has been filed 
with the State Board of Water and Air 
Resources (now the Environmental Man- 
agement Commission) and with the clerk of 
court of the county is insufficient to show that 
violation of the regulation constitutes a criminal 
offense. State v. W.N.C. Pallet & Forest Prod. 
Co., 288 N.C. 705, 198 S.E.2d 433 (1978). 

Authority of Local Air Pollution Control 
Program. — See opinion of Attorney General to 
Mr. W.E. Knight, N.C. Department of Water and 
Air Resources, 40 N.C.A.G. 526 (1970). 

§ 143-215.4. General provisions as to procedure; seal; hearing officer. — 
(a) Persons Entitled to Notice, Mailing List. — In any proceeding pursuant to 
G.S. 148-215.1, 148-215.2, 143-215.8, the Department shall give notice with 
respect to all steps of the proceeding only to each person directly affected by 
suc De who shall be made a party thereto. In all proceedings pursuant 
to G.S. 143-214.1 and 148-215, the Department shall give notice as provided by 
that section, and it shall also give notice of all the official acts of the COMINIESION 
(such as the adoption of regulations or rules of procedure) which have, or are 
intended to have, general application and effect, to all persons on its mailing list 
on the date when such action is taken. It shall be the duty of the Department 
to keep such a mailing list on which it shall record the name and address of each 
person who requests listing thereon, together with the date of receipt of such 
request. Any person may, by written request to the Department, ask to be 
permanently recorded on such mailing list. 

(b) Publication and Codification of Environmental Management Commission’s 
Regulations and Rules. — All official acts of the Environmental Management 
Commission which have or are intended to have general application effect shall 
be incorporated either in the Environmental Management Commission’s official 
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Fy paces (applying and interpreting this Article), or in its rules of procedure. 

All such regulations and rules shall upon adoption thereof by the Environme
ntal 

Management Commission be printed (or otherwise duplicated), and a duly 

certified copy thereof shall immediately be filed with the Attorney General in 

the manner provided by Chapter 150A of the General Statutes. One copy of each 

such action shall at the same time be mailed to all persons then on the mailing 

list, and additional copies shall at all times be kept at the office of the 

Department in sufficient numbers to satisfy all reasonable requests therefor. 

The Department shall codify the Commission’s regulations and rules and from 

time to time shall revise and bring up to date such codifications. 

(c) Notices. — All notices which are required to be given by the Department 

or by any party to a proceeding shall be given by registered or certified mail 

to all persons entitled thereto, including the Environmental Management 

Commission. The date of receipt for such et he or certified mail shall be 

the date when such notice is deemed to have been given. Notice by the 

Department may be Eten to any person upon whom a summons aa be served 

in accordance with the provisions of law covering civil actions in the superior 

courts of this State. Any notice shall be sufficient if it reasonably sets forth the 

action requested or demanded or gives information as to action taken. The 

Environmental Management Commission by its rules of procedure may 

prescribe other necessary practices and procedures with regard to the form, 

content and procedure as to any particular notices. 

(d) Hearings. — The following provisions, to ether with any additional 

PEO one not inconsistent herewith which the Environmental Management 

ommission may prescribe, shall be applicable in connection with hearings 

pursuant to this Article, except where other provisions are applicable in 

connection with specific types of hearings: 

(1) Any hearing held pursuant to G.S. 148-219.1 and 148-215.2 or 143-215.3, 

except those held pursuant to subsection (a)(12) of G.S. 148-215.3, 

whether called at the instance of the Environmental Management 

Commission or of any person, shall be held upon not less than 30 days’ 

written notice given by the Department to any person who is, or is 

entitled to be, a party to the proceedings with respect to which such 

hearing is to be held, unless a shorter notice is agreed upon by all such 

parties. 

(2) All hearings shall be before the Environmental Management 

Commission or its authorized agent or agents, and the hearing shall be 

open to the public. The Environmental anagement Commission, or its 

authorized agents, shall have the authority to administer oaths. 

(3) A full and complete record of all proceedings at any hearing shall be 

taken by a reporter designated by the Department or by other method 

approved by the Attorney General. Any Barty to a proceeding shall be 

entitled to a copy of such record upon the payment of the reasonable 

cost thereof as determined by the Department. 

(4) The Environmental Management Commission shall follow generally the 

procedures applicable in civil actions in the superior court insofar as 

practicable, including rules and procedures with regard to the taking 

and use of depositions, the making and use of sebwanene: and the 

entering into of agreed settlements and consent orders. 

(5) Subpoenas or subpoenas duces tecum issued by the Environmental 

Management Commission, in connection with any hearing, shall be 

directed to any officer authorized by law to serve process, and the 

further procedures and rules of law applicable with respect thereto 

shall be prescribed in connection with subpoenas to the same extent as 

if issued by a court of record. In case of a refusal to ras a notice of 

hearing or subpoena issued by the Environmental Management 
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Commission, application may be made to the superior court of the 
appropriate county for enforcement thereof. 

(6) The burden of proof at any hearing shall be upon the person or the 
Environmental Management Commission, as the case may be, at whose 
instance the hearing is being held. 

(7) No decision or order of the Environmental Management Commission 
shall be made in any proceeding unless the same is supported by 
competent, material and substantial evidence upon consideration of the 
whole record. 

(8) Following any hearing, the Environmental Management Commission 
shall afford the parties thereto a reasonable opportunity to submit 
within such time as prescribed by the Environmental Management 
Commission proposed findings of fact and conclusions of law and any 
brief in connection therewith. The record in the proceeding shall show 
the Environmental Management Commission’s ruling with respect to 
each such requested finding of fact and conclusion of law. 

(9) All orders and decisions of the Environmental Management Commission 
shall set forth separately the Environmental Management 
Commission’s findings of fact and conclusions of law and shall, 
wherever necessary, cite the SPD RE Hale provision of law or other 
source of authority on which any action or decision of the 
Environmental Management Commission is based. 

(10) As previously recited above, the Department shall have the authority 
to adopt a seal which shall be the seal of said Environmental 
Management Commission and which shall be judicially noticed by the 
courts of the State. Any document, proceeding, order, decree, special 
order, rule, regulation, rule of procedure or any other official act or 
records of the Environmental Management Commission or its minutes 
ne be certified by the Secretary of the Department under his hand 
and the seal of the Department and when so certified shall be received 
in evidence in all actions or proceedings in the courts of the State 
without further proof of the identity of the same if such records are 
competent, relevant and material in any such action or proceeding. The 
Environmental Management Commission shall have the right to take 
judicial notice of all studies, reports, statistical data or any other official 
renee or records of the federal government or of any sister state and 
all such records, reports and data may be placed in evidence by the 
Environmental Management Commission or by any other person or 
interested party where material, relevant and Sei edt 

(e) One or more qualified employees of the Department of Natural Resources 
and Community Development may be designated as hearing officers to conduct 
any hearings provided for in this Article in accordance with the procedures 
established for such hearings by law and the official rules and regulations of 
the Environmental Management Commission. Unless otherwise provided in the 
Environmental Management Commission’s regulations, an order or decision of 
a hearing officer shall be final and to the same effect as an order or decision 
of the Environmental Management Commission. Appeal from a final order or 
decision of a hearing officer shall be as provided in G.S. 148-215.5. (1951, c. 606; 
ri ce, 892, s. 1;:1978,"c.'698, s. 10; c/ 1262, s. 28; 1977; c. 874)'s. 1:°c.-771,-s. 

Editor’s Note. — The first 1977 amendment 
substituted “Attorney General in the manner 
provided by Chapter 150A of the General 
Statutes” for “Secretary of State” at the end of 
the second sentence of subsection (b). 

The second 1977 amendment substituted 
“Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in the first sentence of subsection 
(e). 
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Session Laws 1977, c. 771, s. 22, contains a Quoted in State v. W.N.C. Pallet & Forest 
severability clause. Prod. Co., 283 N.C. 705, 198 S.E.2d 483 (1978). 

§ 143-215.5. Judicial review. — (a) Any person against whom a final order 
or decision has been entered by a hearing officer pursuant to G.S. 148-215.4(d) 
shall be entitled to a review of the order or decision by the full Environmental 
Management Commission upon written demand by such person within 10 days 
following notice of the order or decision given by registered or certified mail. 
The Environmental Management Commission shall review the order or decision, 
the RrAnecHiDY of evidence and exhibits submitted at hearing, and other pertinent 
matters, and, if good ground be shown therefor, shall reconsider the evidence, 
receive further evidence, rehear the parties or their representatives, and affirm 
modify, or vacate the order or decision. If the order or decision was entere 
preauney to a hearing conducted by a member or members of the Environmental 
anagement Commission, such member or members shall be disqualified from 

sitting in review of the order or decision. A majority of the members of the 
Environmental Management Commission. shall constitute the full 
Environmental Management Commission on review. 

(b) Any person against whom a final order or decision of the Environmental 
Management Commission is entered pursuant to hearing conducted by the 
Environmental Management Commission under G.S. 148-215.4(d), or is entered 
upon review of an order or decision by a hearing officer or member or members 
of the Environmental Management Commission to whom such authority has 
been duly nt Sota may appeal from the order or decision of the Environmental 
Management Commission within 30 days after receipt of notice by registered 
or certified mail of the order or decision, but not thereafter, to the Superior Court 
of Wake County or of the county where the order or decision is effective. Upon 
such appeal the Department shall send a transcript certified by the 
Environmental Management Commission of all testimony and exhibits 
introduced before the Environmental Management Commission, the order or 
decision, and the notice of appeal to the superior court. The matter on appeal 
shall be heard and determined de novo on the transcript certified to the court 
and any evidence or additional evidence as shall be competent under rules of 
evidence then applicable to trials in the superior court without a jury upon any 
question of fact; provided, the court shall allow any party to introduce evidence 
or additional evidence upon any question of fact. At the conclusion of the 
peaEine) the judge shall make findings of fact and enter his decision thereto. 
aa his s from the judgment and orders of the superior court shall lie to the Court 
of Appeals. No bond shall be required of the Environmental Management 
Commission to the Court of Appeals. 

(1) Upon appeal filed by any party, the Department shall forthwith furt.ish 
each party to the iNest with a copy of a certified transcript and 
exhibits filed with the Environmental Management Commission. A 
reasonable charge shall be paid the Department for said copies. 

(2) Within 15 days after receipt of copy of certified transcript and exhibits, 
any party may file with the court exceptions to the accuracy or 
omissions of any evidence or exhibits included in or excluded from said 
transcript. (1951, c. 606; 1967, c. 892, s. 1; 1978, c. 108, s. 88; c. 698, s. 
113:0::1262,' s: 28.) 

Editor’s Note. — For note on estuarine 
pollution, see 49 N.C.L. Rev. 921 (1971). 
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§ 143-215.6. Enforcement procedures. — (a) Civil Penalties. — 
(1) A civil penalty of not more than five thousand dollars ($5,000) may be 

assessed by the Environmental Management Commission against any 
person who: | 
a. Violates any classification, standard or limitation established 

pursuant to G.S. 148-214.1 or 148-215. 
b. Is required but fails to apply for or to secure a permit required b 

G.S. 148-215.1, or who slates or fails to act in accordance wit 
the terms, conditions, or requirements of such permit. 

c. Violates or fails to act in accordance with the terms, conditions, or 
requirements of any ea order or other appropriate document 
issued pursuant to G.S. 143-215.2. 

d. Fails to file, submit, or make available, as the case may be, any 
documents, data or reports required by this Article. 

e. Refuses access to the Environmental Management Commission or 
its duly designated representatives to any BEES for the purpose 
of conducting any investigations provided for in this Article. 

f. Violates any duly adopted regulation of the Environmental 
tattle Commission implementing the provisions of this 

rticle. 
(2) If any action or failure to act for which a penalty may be assessed under 

this subsection is continuous, the Environmental Management 
Commission may assess a penalty not to exceed five thousand dollars 
($5,000) per day for so long as the violation continues. 

(3) In determining the amount of the penalty the Commission shall consider 
the degree and extent of harm caused by the violation and the cost of 
rectifying the damage. 

(4) The Environmental Management Commission may assess the penalties 
provided for in this subsection. Any person assessed shall be notified 
of the assessment by registered or certified mail, and the notice shall 
specify the reasons for the assessment. If the person assessed fails to 
pay the amount of the assessment to the Department of Natural 
esources and Community Development within 30 days after receipt 

of notice, or such longer period, not to exceed 180 days, as the 
Environmental Management Commission may specify, the 
Environmental Management Commission may institute a civil action in 
the superior court of the county in which the violation occurred or, in 
the discretion of the Environmental Management Commission, in the 
Superior court of the county in which the person assessed resides or 
has his or its principal place of business, to recover the amount of the 
assessment. In any such civil action, the scope of the court’s review of 
the Environmental Management Commission’s action (which shall 
include a review of the amount of the assessment), shall be as provided 
in Chapter 150A of the General Statutes. 

(b) Criminal Penalties. — 
(1) Any person who willfully or negligently violates any classification, 

standard or limitation established pursuant to G.S. 148-214.1 or 143-215; 
any term, condition, or requirement of a permit issued pursuant to G.S. 
143-215.1 or of a special order or other appropriate document issued 
ursuant to G.S. 148-215.2; or any regulation of the Environmental 
anagement Commission implementing any of the said sections, shall 

be guilty of a misdemeanor punishable by a fine not to exceed fifteen 
thousand dollars ($15,000) per day of violation, provided that such fine 
shall not exceed a cumulative total of two hundred thousand dollars 
($200,000) for each period of 30 oy during which a violation continues, 
or by imprisonment not to exceed six months, or by both. 
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(2) Any person who knowingly makes any false statement, representation, 
or certification in any application, record, report, plan, or other 
document filed or required to be maintained under this Article or 
regulations of the Environmental Management Commission 
implementing this Article, or who falsifies, tampers with, or knowingly 
renders inaccurate any recording or monitoring device or method 
required to be operated or maintained under this Article or regulations 
of the Environmental Management Commission implementing this 
Article, shall be guilty of a misdemeanor punishable by a fine not to 
exceed ten thousand dollars ($10,000), or by imprisonment not to exceed 
six months, or by both. 

(3) Any person convicted of an offense under either subdivision (1) or 
at ivision (2) of this subsection following a previous conviction under 
such subdivision shall be subject to a fine, or imprisonment, or both, 
not exceeding twice the amount of the fine, or twice the term of 
imprisonment provided in the subdivision under which the second or 
subsequent conviction occurs. 

(4) For purposes of this subsection, the term “person” shall mean, in 
addition to the definition contained in G.S. 143-218, any responsible 
corporate or public officer or employee; provided, however, that where 
a vote of the people is required to effectuate the intent and purpose 
of this Article by a county, city, town, or other political subdivision of 
the State, and the vote on the referendum is against the means or 
machinery for carrying said intent and purpose into effect, then, and 
only then, this subsection shall not apply to elected officials or to any 
responsible appointed officials or employees of such county, city, town, 
or political subdivision. 

(c) Injunctive Relief. — Whenever the Department of Natural Resources and 
Community Development has reasonable cause to believe that any person has 
violated or is threatening to violate any of the provisions of this Article or any 
regulations adopted by the Environmental Management Commission 
implementing the provisions of this Article, the Department of Natural 
Resources and Community Development may, either before or after the 
institution of any other action or proceeding authorized by this Article, request 
the Attorney General to institute a civil action in the name of the State upon 
the relation of the Department of Natural Resources and Community 
Development for injunctive relief to restrain the violation or threatened violation 
and for such other and further relief in the premises as the court shall deem 
proper. The Attorney General may institute such action in the superior court 
of the county in which the violation occurred or may occur or, in his discretion, 
in the superior court of the county in which the person responsible for the 
violation or threatened violation resides or has his or its principal place of 
business. Upon a determination by the court that the alleged violation of the 
provisions of this Article or the regulations of the Environmental Management 
Commission has occurred or is threatened, the court shall grant the relief 
necessary to prevent or abate the violation or threatened violation. Neither the 
institution of the action nor any of the proceedings thereon shall relieve any 
party to such proceedings from any penalty prescribed for violation of this 
Article. (1951, c. 606; 1967, c. 892, s. 1; 1978, c. 698, s. 12; c. 712, s. 2; ce. 1262, 
SyeciCelcel, 820) 1975,.¢c, O88, 8:7; ¢, 842,.ss.x6, 73:1977,.¢.-771, 8.4.) 

Editor’s Note. — The first 1975 amendment 
substituted “continuous” for “willful” in 
subdivision (2) of subsection (a). 

The second 1975 amendment redesignated 
former subdivision (a)(3) as present subdivision 
(a)(4), added present subdivision (a)(8) and 

substituted the language beginning “fifteen 
thousand dollars” and ending ‘“‘which a violation 
continues” for “twenty-five thousand dollars 
($25,000) per day of violation” near the end of 
subdivision (b)(1). 
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The 1977 amendment substituted “Natural Session Laws 1977, c. 771, s. 22, contains a 
Resources and Community Development” for  severability clause. 
“Natural and Economic Resources” in For note on estuarine pollution, see 49 N.C.L. 
subdivision (a)(4) and in subsection (c). Rev. 921 (1971). 

§ 143-215.7. Effect on laws applicable to public water supplies and the 
sanitary disposal of sewage. — This Article shall not be construed as amending, 
repealing, or in any manner abridging or interfering with those sections of the 
General Statutes of North Carolina relative to the control of public water 
supplies, as now administered by the Department of Human Resources; nor shall 
the provisions of this Article be construed as being applicable to or in anywise 
affecting the authority of the Department of Human Resources to control the 
sanitary disposal of sewage as provided in Article 18 of Chapter 130 of the 
General Statutes of North Carolina, or as affecting the powers, duties and 
authority of city, unl county-city and district health departments usually 
referred to as local health departments or as affecting the charter powers, or 
other lawful authority of municipal corporations, to pass ordinances in regard 
to severe, gee (1951, c. 606; 1957, c. 1857, s. 11; 1967, c. 892, s. 1; 1973, c. 
476, s. 128. 

§ 143-215.8: Repealed by Session Laws 1978, c. 698, s. 13. 

Cross Reference. — For present provisions 
covering the subject matter of the repealed 
section, see § 143-215.6, subsection (c). 

§ 143-215.8A. Planning. — (a) Policy, Purpose and Intent. — The 
Environmental Management Commission and Department of Natural Resources 
and Community Development shall undertake a continuing planning process to 
develop and adopt plans and programs to assure that the policy, pa ose and 
intent declared in this Article are carried out with regard to establishing and 
enforcing standards of water purity designed to protect human health, to 
prevent injury to plant and animal life, to prevent damage to public and private 
property, to enhance the quality of the environment, to insure the continued 
enjoyment of the natural attractions of the State, to encourage the expansion 
of eu opportunities, to provide a permanent foundation for healthy 
industrial development, and to insure the beneficial use of the water resources 
of the State. 

(b) Goals. — The goals of the continuing planning process shall be the 
enhancement of the ua ty of life and protection of the environment through 
development by the Environmental Management Commission of water quality 
plans and programs utilizing the resources of the State on a priority basis to 
attain, maintain, and enhance water quality standards and water purity 
throughout the State. 

(c) Statewide and Regional Planning. — The planning process may be 
conducted on a statewide or regional basis, as the Environmental Management 
Commission shall determine ep Ny If the Environmental Management 
Commission elects to proceed on a regional basis, it shall delineate the 
boundaries of each region by preparation of appropriate maps; by description 
referring to geographical features, established landmarks or political 
boundaries; or such other manner that the extent and limits of each region shall 
be easily ascertainable. The Environmental Management Commission shall 
consult officials and agencies of localities and regions in the development of 
plans aoe those areas. 

(d) Local Planning Organizations. — The Environmental Management 
Commission shall submit to the Governor or his designee any plans, projections, 
data, comments or recommendations that he may request. If the Governor 
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determines that the goals of this section will be more expeditiously and 
efficiently achieved, he may designate a representative organization, capable of 
carrying out a planning process for any region of the State or area therein, to 
develop plans, consistent with the State’s water quality management plans, for 
the control or abatement of water pollution within such region or area. The 
Environmental Management Commission shall consult with, advise, and assist 
any organization so designated in the preparation of its plans and shall submit 
to the Governor the Environmental Management Commission’s comments and 
recommendations regarding such plans. All such organizations shall submit 
plans developed by them to the Governor for review, and no plan shall be 
effective until concurred in and approved by him. 

(e) Interstate Planning Regions. — The Governor may consult and cooperate 
with the governor of any adjoining state in establishing an interstate planning 
region or area and in designating a representative organization, capable of 
carrying out a pens process for the region or area, to develop plans, 
consistent with the State’s water quality management plans, for the control or 
abatement of water Poon within such region or area, if he determines that 
such region or area has common water quality control problems for which an 
interstate plan would be most effective. 

(f) The Environmental Management Commission shall establish procedures 
for the development, revision and modification of plans under this section 
through adoption of a PEO rules and regulations. The rules and regulations 
of the Environmental Management Commission shall establish procedures for 
public hearing on all Heir prior to their adoption, modification or revision, and 
upes adoption, they shall become the official water quality management plans 
of the State. (1978, c. 698, s. 13; c. 1262, s. 23; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” in subsection (a). 

§ 143-215.9. Restrictions on authority of the Environmental Management 
Commission. — Nothing in this Article shall be construed to: 

(1) Grant to the Environmental Management Commission any jurisdiction 
or authority with respect to air contamination existing solely within 
commercial and industrial plants, works or shops; 

(2) Affect the relations between employers and employees with respect or 
arising out of conditions of air contamination or air pollution; 

(3) Supersede or limit the applicability of any law, rules and regulations or 
ordinances relating to industrial health or safety. (1967, c. 892, s. 1; 
1973, c. 1262, s. 28.) 

§ 143-215.10: Repealed by Session Laws 1973, c. 1262, s. 23. 

Part 2. Regulation of Use of Water Resources. 

Repeal of Part. — This Part is repealed, programs and functions of each such agency and 
effective July 1, 1981, by Session Laws 1977, c. report to General Assembly whether the 
712, s. 8. The 1977 act also repeals, with program or function in question should be 
postponed effective dates, numerous other terminated, reconstituted, reestablished or 
Chapters and Articles creating licensing and continued. The Commission will go out of 
regulatory agencies, and sets up a Government _ existence June 30, 1983, The 1977 act is codified 
Evaluation Commission whose function is to as § 1438-34.10 et seq. 
conduct a performance evaluation of the 
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§ 143-215.11. Short title. — This Part shall be known and may be cited as 
the Water Use Act of 1967. (1967, c. 938, s. 1.) 

§ 143-215.12. Declaration of purpose. — It is hereby declared that the 
eneral welfare and public interest require that the water resources of the State 
e put to beneficial use to the fullest extent to which they are capable, subject 

to reasonable regulation in order to conserve these resources and to provide and 
maintain conditions which are conducive to the development and use of water 
resources. (1967, c. 933, s. 2.) 

§ 143-215.13. Declaration of capacity use areas. — (a) The Environmental 
Management Commission may declare and delineate from time to time, and may 
modify, capacity use areas of the State where it finds that the use of 
groundwater or surface water or both require coordination and limited 
regulation for protection of the interests and rights of residents or property 
owners of such areas or of the public interest. 

(b) Within the meaning of this Part ‘a capacity use area” is one where the 
Environmental Management Commission finds that the aggregate uses of 
roundwater or surface water, or both, in or affecting said area (i) have 
eveloped or threatened to develop to a degree which requires coordination and 

regulation, or (ii) exceed or threaten to exceed, or otherwise threaten or impair, 
the renewal or replenishment of such waters or any part of them. 

(c) The Environmental Management Commission may declare and delineate 
capacity use areas in accordance with the following procedures: 

(1) Whenever the Environmental Management Commission believes that a 
capacity use situation exists or may be emerging in any area of the 
State, it may direct the Department to investigate and report to the 
Environmental Management Commission thereon. 

(2) In conducting its investigation the Department shall consult with all 
interested persons, groups and agencies; may retain consultants; and 
shall consider all factors relevant to the conservation and use of water 
in the area, including established or pending water classifications under 
the Stream Sanitation Law and the criteria for such classifications. 
Following its investigation the Department shall render a written 
report to the Environmental Management Commission. This report 
shall include the Department’s findings and recommendations as to 
whether the water use problems of the area involve surface waters, 
groundwaters or both; whether effective measures can be employed 
limited to surface water or to groundwater; and whether timely action 
by any agency or person may preclude the need for additional 
regulation at that time. The report shall also include such other findings 
and recommendations as the Department deems appropriate, including 
recommended boundaries for any capacity use area that may be 
proposed. 

(3) If the Environmental Management Commission finds, following its 
review of the departmental report (or thereafter following its 
evaluation of measures taken falling short of regulation) that a capacity 
use area should be declared, it may adopt an order declaring said 
capacity use area. Prior to adopting such an order the Environmental 
Management Commission shall give notice of its proposed action and 
aD conduct one or more public hearings with respect to such proposed 
action. 

(4) Such notice shall be given not less than 30 days before the date of such 
nearing. and shall state the date, time, and place of hearing, the subject 
of the hearing, and the action which the Environmental Management 
Commission proposes to take. The notice shall either include details of 
such proposed action, or where such proposed action is too lengthy for 
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publication the notice shall specify that copies of such detailed proposed 
action shall be obtained on request from the Department of Natural 
Resources and Community Development in sufficient quantity to 
satisfy the requests of all interested persons. 

(5) Any such notice shall be published at least once in one newspaper of 
general circulation circulated in each county of the State in which the 
water area affected is located, and a copy of such notice shall be mailed 
to each person on the mailing list required to be kept by the Department 
of Natural Resources and Community Development pursuant to the 
provisions of G.S. 148-215.15. 

(6) Any person who desires to be heard at any such public hearing shall give 
notice thereof in writing to the Environmental Management 
Commission on or before the first date set for the hearing. The 
Environmental Management Commission is authorized to set 
reasonable time limits for the oral presentation of views by any one 
Peron at any such public hearing. The Environmental Management 
ommission shall permit anyone who so desires to file a written 

argument or other statement with the Environmental Management 
Commission in relation to any proposed action of the Environmental 
Management Commission any time within 30 days following the 
conclusion of any public hearing or within any such additional time as 
the Environmental Management Commission may allow by notice given 
as prescribed in this section. 

(7) Upon completion of hearings and consideration of submitted evidence 
and arguments with respect to any proposed action by the 
Environmental Management Commission pursuant to this pane erAn 
the Environmental Management Commission shall adopt its final action 
with respect thereto and shall publish such final action as part of its 
official rea wea Hons, The Environmental Management Commission is 
empowered to modify or revoke from time to time any final action 
previously taken by it pursuant to the provisions of this section, any 
such modification or revocation, however, to be subject to the 
procedural requirements of this Part, AC UCI S notice and hearing. If 
the Environmental Management Commission finds and orders that a 
capacity use area shall be declared, its order shall include a delineation 
of the boundary of said area, and the Department of Natural Resources 
and Community Development shall instruct the Secretary of the 
Department to prepare Baonoged regulations consistent with the 
provisions of this Part and commensurate with the degree of control 
needed from among the classes of permissible regulations set forth in 
G.S. 143-215.14. 

(d) The Environmental Management Commission may conduct a public 
hearing pursuant to the provisions of G.S. 143-215.4 in any area of the State, 
whether or not a capacity use area has been declared, when it has reason to 
believe that the withdrawal of water from or the discharge of water pollutants 
to the waters in such area is having an unreasonably adverse effect upon such 
waters. If the Environmental Management Commission determines, pursuant 
to hearing, that withdrawals of water from or discharge of water pollutants to 
the waters within such area has resulted or probably will result in a generalized 
condition of water depletion or water pollution within the area to the extent that 
the availability or fitness for use of such water has been impaired for existing 
or proposed uses and that injury to the public health, safety or welfare will result 
if increased or additional withdrawals or discharges occur, the Environmental 
Management Commission may issue an order: 
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(1) Prohibiting any person withdrawing waters in excess of 100,000 gallons 
per day from increasing the amount of the withdrawal above such limit 
as may be established in the order. 

(2) Prohibiting any person from constructing, installing or operating any 
new well or withdrawal facilities having a capacity in excess of a rate 
established in the order; but such prohibition shall not extend to any 
new well or facility having a capacity of less than 10,000 gallons per 
ay. 

(8) Prohibiting any person discharging water pollutants to the waters from 
Cae the rate of discharge in excess of the rate established in the 
order. 

(4) Prohibiting any person from constructing, installing or operating any 
facility that will or may result in the discharge of water pollutants to 
the waters in excess of the rate established in the order. 

(5) Prohibiting any agency or political subdivision of the State from issuing 
any permit or similar document for the construction, installation, or 
operation of any new or existing facilities for withdrawing water from 
or discharging water pollutants to the waters in such area in excess 
of the rates established in the order. ; 

The determination of the Environmental Management Commission shall be 
supported by detailed findings of fact and conclusions set forth in the order and 
based upon competent evidence of record. The order shall describe the 
geographical area of the State affected thereby with Par uCUlanty and shall 
provide that the prohibitions set forth therein shall continue pending a 
etermination by the Environmental Management Commission that the 
Seneren condition of water depletion or water pollution within the area has 
ceased. 

Notice setting forth the time, place and purpose of the hearing and a 
description by geographical or political boundaries of the area affected shall be 
given: 

(1) By publication at least once a week for two successive weeks in a 
newspaper or newspapers having general circulation within the area, 
the date of the first publication to be at least 20 days prior to the date 
of hearing; 

(2) By mailing copies of the notice by registered or certified mail at least 
0 days in advance of hearing to the governing body of every county, 

city, town, and affected political subdivision lying in whole or in part 
within the area and to every affected or interested State and federal 
agency; and 

(3) By posting a copy of the notice at the courthouse in every county lying, 
in whole or in part, within the area. 

The Environmental Management Commission is also authorized, in the exercise 
of its discretion, to mail copies of notice by first-class mail to any person who 
it believes will or may be interested in or affected by the hearing. 
Upon issuance of any order by the Environmental Management Commission 

pursuant to this subsection, a certified copy of such order shall be mailed by 
registered or certified mail to the governing body of every county, city, town 
and affected political subdivision lying, in whole or in part, within the area an 
to every affected or interested State and federal agency A certified copy of the 
order shall be posted at the courthouse in every county lying, in whole or in part 
within the area, and a notice setting forth the substantive provisions and 
effective date of the order shall be published once a week for two successive 
weeks in a newspaper or newspapers having general circulation within the area. 
After publication of notice is completed, any person violating any provision of 
such order after the effective date thereof shall be subject to the penalties and 
proceedings set forth in G.S. 143-215.17. ) 
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Any person who is adversely affected by an order of the Environmental 
Management Commission issued pursuant to this subsection may seek judicial 
review of the order pursuant to the provisions of G.S. 148-215.5; and the order 
shall not be stayed by the appeal. (1967, c. 938, s. 3; 1978, c. 698, s. 14; c. 1262, 
s. 28: 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in subdivisions (4), (5), and (7) of 
subsection (c). 

§ 143-215.14. Regulations within capacity use areas; scope and procedures. 
— (a) Following the declaration of a capacity use area by the Environmental 
Management Commission, it shall prepare proposed regulations to be applied 
in said area, containing such of the following provisions as the Environmental 
Management Commission finds appropriate concerning the use of surface 
waters or groundwaters or both: 

(1) Provisions requiring water users within the area to submit reports not 
more frequently than at 30-day intervals concerning quantity of water 
used or withdrawn, sources of water and the nature of the use thereof. 

(2) With respect to surface waters, groundwaters, or both: provisions 
concerning the timing of withdrawals; provisions to protect against or 
abate salt water encroachment; provisions to protect against or abate 
unreasonable adverse effects on other water users within the area, 
including but not limited to adverse effects on public use. 

(3) With respect to groundwaters: provisions concerning well-spacing 
controls; and provisions establishing a range of prescribed pumping 
levels (elevations below which water may not be pumped) or maximum 
eee rates, or both, in wells or for the aquifer or for any part 
thereof based on the capacities and characteristics of the aquifer. 

(4) Such other provisions not inconsistent with this Part as _ the 
Environmental Management Commission finds necessary to implement 
the purposes of this Part. 

(b) The Environmental Management Commission shall conduct one or more 
hearings upon the proposed regulations, upon notice, in accordance with the 
requirements of subdivisions GH) of G.S. 143-215.13(c). Upon completion of the 
hearings and consideration of submitted evidence and arguments with respect 
to any proposed regulation, the Environmental Management Commission shall 
adopt its final action with respect thereto, and shall publish such final action 
as part of its official regulations. The Environmental Management Commission 
is empowered to modify or revoke from time to time any final action previously 
taken by it pursuant to the provisions of this section, any such modifications or 
revocations, however, to be subject to the procedural requirements of this Part, 
including notice and hearing. (1967, c. 933, s. 4; 1978, c. 1262, s. 23.) 

§ 143-215.15. Permits for water use within capacity use areas — 
rocedures. — (a) In areas declared by the Environmental Management 
ommission to be capacity use areas no person shall (after the expiration of such 

Satee not in excess of six months, as the Environmental Management 
ommission may designate) withdraw, obtain, or utilize surface waters or 
roundwaters or both, as the case may be, in excess of 100,000 gallons per day 
or any purpose unless such person shall first obtain a permit therefor from the 
Environmental Management Commission. 

(b) When sufficient evidence is provided by the applicant that the water 
withdrawn or used from a stream or the ground is not consumptively used, a 
permit therefor shall be issued by the Environmental Management Commission 
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without a hearing and without the conditions ik th in subsection (c) of this 
section. Applications for such permits shall set forth such facts as the 
Environmental Management Commission shall deem necessary to enable it to 
establish and maintain adequate records of all water uses within the capacity 
use area. 

(c) In all cases in which sufficient evidence of a nonconsumptive use is not 
presented the Department of Natural Resources and Community Development 
shall notify each person required by this Part to secure a permit of the 
Environmental Management Commission’s proposed action concerning such 
ermit, and shall transmit with such notice a copy of any permit it proposes to 

issue to such persons, which permit will become final unless a request for a 
hearing is made within 15 days from the date of service of such notice. The 
Environmental Management Commission shall have the power: (i) to grant such 
permit with conditions as the Environmental Management Commission deems 
necessary to implement the regulations adopted pursuant to G.S. 143-215.14; (ii) 
to grant any temporary permit for such period of time as the Environmental 
Management Commission shall specify where conditions make such temporary 
permit essential, even though the action allowed by such permit may not be 
consistent with the Environmental Management Commission’s regulations 
applicable to such capacity use area; (iii) to modify or revoke any permit upon 
not less than 60 days’ written notice to any person affected; and (iv) to deny such 
pent if the application therefor or the effect of the water use proposed or 
escribed therein upon the water resources of the area is found to be contra 

to public interest. Any water user wishing to contest the proposed action shall 
be entitled to a hearing upon request therefor. 

(d) In any proceeding pursuant to this section or G.S. 143-215.16 the 
Environmental Management Commission shall give notice with respect to all 
steps of the proceeding ony. to each person directly affected by such proceeding 
who shall be made a party thereto. In all proceedings pursuant to G.S. 148-215.13 
or 143-215.14 the Environmental Management Commission shall give notice as 
provided by these sections, and it shall also give notice of all its official acts (such 
as the adoption of peru uone or rules of procedure) which have, or are intended 
to have, general application and effect, to all persons on its mailing list on the 
date when such action is taken. It shall be the duty of the Department of Natural 
Resources and Community Development to keep such a mailing list on which 
it shall record the name and address of each person who requests listing thereon, 
together with the date of rece of such request. Any person may, by written 
request to the Department of Natural Resources and Community Development 
ask to be permanently recorded on such mailing list. 

(e) All notices which are required to be given by the Environmental 
Management Commission or the Department or by any party to a proceeding 
shall be given by registered or certified mail to all persons entitled thereto, 
nelucing the Environmental Management Commission. The date of receipt or 
refusal for such registered or certified mail shall be the date when such notice 
is deemed to have been given. Notice by the Environmental Management 
Commission or the mer ene may be given to any person upon whom a 
summons may be served in accordance with the provisions of law covering civil 
actions in the superior courts of this State. The Environmental Management 
Commission may prescribe the form and content of any particular notice. 

(f) The following provisions shall be applicable in connection with hearings 
pursuant to this Part: 

(1) Any hearing held pursuant to this section or G.S. 143-215.16, whether 
called at the instance of the Environmental Management Commission 
or of any person, shall be held upon not less than 30 days’ written notice 
given by the Environmental Management Commission to any person 
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who is a party to the proceedings with respect to which such hearing 
is to be held, unless a shorter notice is agreed upon by all such parties. 

(2) All hearings under this Part shall be before the Environmental 
Management Commission, or before one or more of its own members 
or before one or more qualified employees of the Department, and shall 
be open to the public. Any member of the Commission or employee of 
the Department of Natural Resources and Community Development to 
whom a delegation of power is made to conduct a hearing shall report 
the hearing with its evidence and record to the Commission for decision. 

(3) A full and complete record of all proceedings at any hearing under this 
Part shall be taken by a reporter designated by the Department or by 
other method ae by the Attorney General. Any party to a 
proceeding shall be entitled to a copy of such record upon the payment 
of the reasonable cost thereof as determined by the Department of 
Natural Resources and Community Development. 

(4) The Environmental Management Commission and its duly authorized 
agents shall follow generally the procedures applicable in civil actions 
in the superior court insofar as practicable, including rules and 
procedures with regard to the taking and use of depositions, the makin 
and use of stipulations, and the entering into of agreed settlements an 
consent orders. 

(5) The Environmental Management Commission, or the duly authorized 
agent of such Environmental Management Commission, may 
administer oaths and may issue subpoenas for the attendance of 
witnesses and the production of books, papers, and other documents 
belonging to the said person. 

(6) Subpoenas issued by the Environmental Management Commission, in 
connection with any hearing under this Part shall be directed to any 
officer authorized by law to serve process, and the further procedures 
and rules of law applicable with respect thereto shall be prescribed in 
connection with subpoenas to the same extent as if issued by a court 
of record. In case of a refusal to obey a subpoena issued by the 
Environmental Management Commission, application may be made to 
the superior court of the appropriate county for enforcement thereof. 

(7) The burden of proof at any hearing under this Part shall be upon the 
person or the Environmental Management Commission, as the case 
may be, at whose instance the hearing is being held. 

(8) No decision or order of the Environmental Management Commission 
shall be made in any proceeding unless the same is supported by 
competent, material and substantial evidence upon consideration of the 
whole record. 

(9) Following any hearing, the Environmental Management Commission 
shall afford the parties thereto a reasonable opportunity to submit 
within 80 days or within such additional time as peace by the 
Environmental Management Commission, proposed findings of fact 
and conclusions of law and any brief in connection therewith. 

(10) All orders and decisions of the Environmental Management 
Commission shall set forth separately the Environmental Management 
Commission’s findings of fact and conclusions of law and shall, 
wherever necessary, cite the appropriate provision of law or other 
source of authority on which any action or decision of the 
Environmental Management Commission, is based. 

(11) The Department of Natural Resources and Community Development 
shall have the authority to adopt a seal which shall be the seal of said 
Environmental Management Commission and which shall be judicially 
noticed by the courts of the State. Any document, proceeding, order, 
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decree, special order, rule, regulation, rule of procedure or any other 
official act or records of the Environmental Management Commission 
or its minutes may be certified by the Secretary of the Department 
under his hand and the seal of the Department of Natural Resources 
and Community Development and when so certified shall be received 
in evidence in all actions or proceedings in the courts of the State 
without further proof of the identity of the same if such records are 
competent, relevant and material in any such action or proceeding. The 
Environmental Management Commission shall have the right to take 
judicial notice of all studies, reports, statistical data or any other official 
pone or records of the federal government or of any sister state and 
all such records, reports and data may be placed in evidence by the 
Environmental Management Commission or by any other person or 
interested party where material, relevant and competent. 

(g) Any person against whom any final order or decision has been made Sxce Dy 
where no appeal is allowed as provided by G.S. 143-215.2(j) shall have a right 
of appeal to the Superior Court of Wake County or of the county where the order 
or decision is effective within 30 days after such order or decision has become 
final. Upon such (ilies the Department of Natural Resources and Community 
Development shall send a certified transcript of all testimony and exhibits 
introduced before the Environmental Management Commission, the order or 
decision, and the notice of appeal to the superior court. The matter on appeal 
shall be heard and determined de novo on the transcript certified to the court 
and any evidence or additional evidence as shall be competent under rules of 
evidence then applicable to trials in the superior court without a jury upon any 
question of fact; provided, the court shall allow any party to introduce evidence 
or additional evidence upon any question of fact. At the conclusion of the 
hearing, the judge shall make findings of fact and enter his decision thereto. 
Appeals from the judgment and orders of the superior court shall lie to the 
appellate division. No bond shall be required of the Environmental Management 
ommission to the appellate division. 

(1) Upon appeal filed by any party, the Department of Natural Resources 
and COTIEUD I Development shall forthwith furnish each party to the 
proceeding with a copy of the certified transcript and exhibits filed with 
the Environmental Management Commission. A reasonable charge 
shall be paid the Department of Natural Resources and Community 
Development for said copies. 

(2) Within 15 days after parent of copy of certified transcript and exhibits, 
any party may file with the court exceptions to the accuracy or 
omissions of any evidence or exhibits included in or excluded from said 
transcript. 

(h) In adopting any regulations pursuant to the provisions of G.S. 143-215.14, 
and in considering permit applications, revocations or modifications under this 
section, the Environmental Management Commission shall consider: 

(1) The number of persons using an aquifer or stream and the object, extent 
and necessity of their respective withdrawals or uses; 

(2) The nature and size of the stream or aquifer; 
(8) The physical and chemical nature of any impairment of the aquifer or 

stream, adversely affecting its availability or fitness for other water 
uses (including public use); 

(4) The probable severity and duration of such impairment under 
foreseeable conditions; 

(5) The injury to public health, safety or welfare which would result if such 
impairment were not prevented or abated; 

(6) nue nee of businesses or activities to which the various uses are 
related; 
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(7) The importance and necessity of the uses claimed by permit applicants 
(under this section), or of the water uses of the area (under G.S. 
143-215.14) and the extent of any ae or detriment caused or expected 
to be caused to other water uses including public use); 

(8) Diversion from or reduction of flows in other watercourses or aquifers; 
an 

(9) Any other relevant factors. (1967, c. 933, s. 5; 19738, c. 108, s. 89; c. 698, 
s. 15; c. 1262, s. 23; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in subsections (c) and _ (4d), 
subdivisions (2), (3) and (11) of subsection (f), and 
in the introductory paragraph and subdivision 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

The reference in subsection (g) to § 
143-215.2(j) is to that section as it stood before 
its amendment in 1973. Present § 143-215.2 
contains no subsection (j). 

(1) of subsection (g). 

§ 143-215.16. Permits for water use within capacity use areas — duration, 
transfer, reporting, measurement, present use, fees and penalties. — (a) No 
permit under G.S. 143-215.15 shall be issued for a longer period than the longest 
of the following: (i) 10 years, or (ii) the duration of the existence of a capacity 
use area, or (iii) the period found by the Environmental Management 
Commission to be necessary for reasonable amortization of the applicant’s 
water-withdrawal and water-using facilities. Permits may be renewed following 
their expiration upon compliance with the provisions of G.S. 148-215.15. 

(b) Permits shall not be transferred except with the approval of the 
Environmental Management Commission. 

(c) Every person in a capacity use area who is required by this Part to secure 
a permit shall file with the Ravine Cal Management Commission in the 
manner prescribed by the Environmental Management Commission a certified 
statement of quantities of water used and withdrawn, sources of water, and the 
nature of the use thereof not more frequently than 30-day intervals. Such 
statements shall be filed on forms furnished by the Department of Natural 
Resources and Community Development within 90 days after the adoption of 
an order by the Environmental Management Commission declaring a capacit 
use area. Water users ina capacity. use area not peauires to secure a permit shall 
comply with procedures established to protect and manage the water resources 
of the area. Such procedures shall be adapted to the specific needs of the area, 
shall be within the provisions of this and other North Carolina water resource 
acts, and shall be adopted after public hearing in the area. The requirements 
BonagieS in the two preceding sentences shall not apply to individual domestic 
water use. 

(d) If any person who is required to secure a permit under this Part is unable 
to furnish accurate information concerning amounts of water being withdrawn 
or used, or if there is evidence that his certified statement is false or inaccurate 
or that he is withdrawing or using a larger egal of water or under different 
conditions than has been authorized by the Environmental Management 
Commission, the Environmental Management Commission shall have the 
authority to require such person to install water meters, or some other more 
economical means for measuring water use acceptable to the Environmental 
Management Commission. In determining the amount of water being withdrawn 
or used by a permit holder or applicant the Environmental Management 
Commission may use the rated capacity of his pumps, the rated capacity of his 
cooling fate data furnished by the BE uceuy or the standards or methods 
employed by the United States Geological Survey in determining such quantities 
or by any other accepted method. 
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(e) In any case where a permit applicant can prove to the Environmental 
Management Commission’s satisfaction that the applicant was withdrawing or 
using water Brig to the date of declaration of a capacity use area, the 
Enviromental Management Commission shall take into consideration the extent 
to which such prior use or withdrawal was reasonably necessary in the judgment 
of the Environmental Management Commission to meet its needs, and shall 
grant a permit which shall meet those reasonable needs. Provided, however, that 
the granting of such permit shall not have unreasonably adverse effects upon 
other water uses in the area, including public use, and including potential as well 
as present use. 
d) The Environmental Management Commission shall also take into 

consideration in the granting of any permit the prior investments of any person 
in lands, and plans for the usage of water in connection with such lands which 
plans have been submitted to the Environmental Management Commission 
within a reasonable time after June 27, 1967. Provided, however, that the 
granting of such permit shall not have unreasonably adverse effects upon other 
water uses in the area, including public use, and including potential as well as 
present use. 

(gz) It is the intention of the General Assembly that if the provisions of 
subsection (e) or subsection (f) of this section are held invalid as a grant of an 
exclusive or separate emolument or privilege, within the meaning of Article I, 
Sec. 7 of the North Carolina Constitution, the remainder of this Part shall be 
given effect without the invalid provision or provisions. 

(h) Pending the issuance or denial of a permit pursuant to subsection (e) or 
(f) of this section, the applicant may continue the same withdrawal or use which 
existed prior to the date of declaration of the capacity use area. (1967, c. 933, 
s. 6; 1973, c. 1262, s. 28: 1977,c. 771, 8° 4.) 

Editor’s Note. — The 1977 amendment The reference to the Constitution in 
substituted “Natural Resources and Community subsection (g) is to the Constitution adopted in 
Development” for ‘Natural and Economic 1868, as amended. See now N.C. Const., Art. I, 
Resources” in the second sentence of subsection § 32. 
(c). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143-215.17. Enforcement procedures. — (a) Criminal Penalties. — aa 
Baer who shall be adjudged to have violated any provision of this Part shall 
@ guilty of a misdemeanor and shall be liable to a Renae of not less than one 

hundred dollars ($100.00) nor more than one thousand dollars ($1,000) for each 
violation. In addition, if any person is adjudged to have committed such violation 
willfully, the court may determine that each day during which such violation 
continued constitutes a separate violation subject to the foregoing penalty. 

(b) Civil Penalties. — 

(1) The Environmental Management Commission may assess a civil penalty 
of not less than one hundred dollars ($100.00) nor more than two 
hundred fifty dollars ($250.00) against any person who violates any 
provisions of, or any order issued pursuant to this Part, or who violates 
any duly adopted regulations of the Commission implementing the 
provisions of this Part. 

(2) If any action or failure to act for which a penalty may be assessed under 
this Part is willful, the Commission may assess a penalty not to exceed 
two hundred fifty dollars ($250.00) per day for each day of violation. 

(3) In determining the amount of the penalty the Commission shall consider 
the degree and extent of harm caused by the violation and the cost of 
rectifying the damage. 
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(4) Any person assessed shall be notified of the assessment by registered 
or certified mail, and the notice shall specify the reasons for the 
assessment. If the person assessed fails to pay the amount of the 
assessment to the Department of Natural Resources and Community 
Development within 30 days after receipt of notice, the Commission 
may request the Attorney General to institute a civil action in the 
superior court of the county or counties in which the person assessed 
resides or has his or its principal place of business, to recover the 
amount of the assessment. In any such civil action, the scope of the 
court’s review of the Commission’s action (which shall include a review 
of the amount of the assessment) shall be as provided in G.S. 150A-51. 

(c) Injunctive Relief. — Upon violation of any of the provisions of, or any order 
issued pursuant to this Part, or duly adopted regulation of the Commission or 
its predecessor implementing the provisions of this Part, the Secretary of the 
Department of Natural Resources and shied aaa Development may, either 
before or after the institution of proceedings for the collection of the penalty 
imposed by this Part for such violations, request the Attorney General to 
institute a civil action in the superior court of the county or counties where the 
violation occurred in the name of the State upon the relation of the Department 
of Natural Resources and Community Development for injunctive relief to 
restrain the violation or require corrective action, and for such other or further 
relief in the premises as said court shall deem proper. Neither the institution 
of the action nor any of the proceedings thereon shall relieve any party to such 
roceedings from the penalty prescribed by this Part for any violation of same. 
aia c. 933, s. 7; 1973, c. 698, s. 16; ¢. 1269, SO LOUD aChS4er sas LOT Teer ( 711: 

s. 4. 

Editor’s Note. — The 1975 amendment “Natural and Economic’ Resources” in 
substituted “Criminal Penalties” for ‘Penalties subdivision (b)(4) and in two places in subsection 
for Violations” at the beginning of subsection  (c). 
(a), rewrote subsection (b) and added subsection Session Laws 1977, c. 771, s. 22, contains a 
(c), which is similar to subsection (b) as it was __ severability clause. 
before the amendment. 

The 1977 amendment substituted ‘Natural 
Resources and Community Development’ for 

§ 143-215.18. Map or description of boundaries of capacity use areas. — 
(a) The Environmental Management Commission in designating and the 
Department in recommending the boundaries of any capacity use area may 
define such boundaries by showing them on a map or drawings, by a written 
description, or by any combination thereof, to be designated appropriately and 
filed permanently with the Department. Alterations in these lines shall be 
indicated by appropriate entries upon or additions to such map or description. 
Such entries shall be made under the direction of the Secretary of Natural 
Resources and Community ee a ae Photographic, typed or other copies 
of such map or description, certified by the Secretary of Natural Resources and 
Community Development, shall be admitted in evidence in all courts and shall 
have the same force and effect as would the original map or description. If the 
boundaries are changed pursuant to other provisions of this Part, the 
Department may provide for the redrawing of apy such map. A redrawn ma 
shall seed tote or all purposes the earlier map or all maps which it is designate 
to replace. 

(b) The Department shall file with the Secretary of State a certified copy of 
the map, drawings, description or combination thereof, showing the boundaries 
of any capacity use area designated by the Environmental Management 
Commission; and a certified copy of any redrawn or altered map or drawing, and 
of any amendments or additions to written descriptions, showing alterations to 
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said boundaries. The filings required by this subsection shall constitute 
compliance with the requirements of Article 18 of Chapter 143 of the General 
Statutes. (1967, c. 933, s. 8; 1973, c. 1262, s. 28; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the second and third sentences of 
subsection (a). 

§ 143-215.19. Rights of investigation, entry, access and inspection. — The 
Environmental Management Commission shall have the right to direct the 
conduct of such investigations as may reasonably be necessary to carry out its 
duties prescribed in this Part, and for this purpose to enter at reasonable times 
upon any property, public or private, for the purpose of investigating the 
condition, withdrawal or use of any waters, investigating water sources, or 
investigating the installation or operation of any well or surface water 
withdrawal or use facility, and to require written statements or the filing of 
reports under oath, with respect to pertinent questions relating to the 
installation or operation of any well or surface water withdrawal or use facility; 
provided, that no ice shall be required to disclose any secret formula, 
processes or methods used in any manufacturing operation or any confidential 
information concerning business activities carried on by him or under his 
supervision. No person shall refuse entry or access to any authorized 
representative of the Environmental Management Commission or Department 
who requests entry for ERs of a lawful inspection, and who jap 
appropriate credentials, nor shall any person obstruct, hamper or interfere with 
any such representative while in the process of carrying out his official duties 
a with the provisions of this Part. (1967, c. 938, s. 9; 1978, c. 1262, s. 

§ 143-215.20. Rules and regulations. — The Environmental Management 
Commission may adopt and modify from time to time rules and regulations 
consistent with the provisions of this Part to implement the provisions of this 
Part. All such rules and regulations, and modifications thereof, shall be filed 
with the Attorney General as oa Wee by Chapter 150A of the General Statutes. 
(1967, c. 988, s. 10; 1978, c. 1262, s. 28; 1975, 2nd Sess., c. 988, s. 72.) 

Editor’s Note. — The 1975, 2nd Sess., of the General Statutes” for “Secretary of State 
amendment substituted, in the second sentence, as required by Article 18 of Chapter 148 of the 
‘Attorney General as required by Chapter 150A General Statutes.” 

§ 143-215.21. Definitions. — Unless the context otherwise requires, the 
following terms as used in this Part are defined as follows: 

(1) “Area of the State” means any municipality or county or portion thereof 
or other substantial geographical area of the State as may be 
designated by the Environmental Management Commission. 

(2) “Commission” means the Environmental Management Commission, or 
its successor. : 

(3) “Consumptive use” means any use of water withdrawn from a stream 
oe HP ground other than a “nonconsumptive use,” as defined in this 

art. 
(4) “Department” means the Department of Natural Resources and 

Community Development or its successor. 
(5) “Nonconsumptive use” means (i) the use of water withdrawn from a 

stream in such a manner that it is returned to the stream without 
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substantial diminution in quantity at or near the point from which it 
was taken; or, if the user owns both sides of the stream at the point 
of withdrawal, the water is returned to the stream upstream of the next 
property below the point of diversion on either side of the stream; (ii) 
the use of water withdrawn from a Srolnane ey system or aquifer in 
such a manner that it is returned to the groundwater system or aquifer 
from which it was withdrawn without substantial diminution in 
quantity or substantial impairment in quality at or near the point from 
which it was withdrawn; fii provided, however, that (in determinin 
whether a use of groundwater is nonconsumptive) the Environmenta 
Management Commission may take into consideration whether any 
material injury or detriment to other water users of the area by reason 
of reduction of water pressure in the aquifer or system has not been 
adequately compensated by the permit applicant who caused or 
substantially contributed to such injury or detriment. 

(6) “Person” shall mean any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities 
or political subdivisions, governmental agencies, or private or public 
corporations organized under the laws of this State or any other state 
or country. 

(7) “Waters” shall mean any stream, river, brook, swamp, lake, sound, tidal 
estuary, bay, creek, reservoir, waterway or any other body or 
accumulation of water, surface or underground, public or private, 
natural or artificial, which is contained within, flows through, or 
borders BPH this State or any portion thereof, including those portions 
of the Atlantic Ocean over which this State has jurisdiction. (1967, c. 
OSERRA LL kL oPC er LcOn ese, 10 bis Gat) ly 8s-4.) 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for “Natural and Economic 
Resources” in subdivision (4). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143-215.22. Law of riparian rights not changed. — Nothing contained in 
this Part shall change or modify existing common or statutory law with respect 
to the relative rights of riparian owners concerning the use of surface water 
in this State. (1967, c. 933, s. 12.) 

Part 3. Dam Safety Law. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1979, by Session Laws 1977, c. 
712, s. 2. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

§ 143-215.23. Short title. — This Part shall be known and may be cited as 
the Dam Safety Law of 1967. (1967, c. 1068, s. 1.) 

§ 143-215.24. Declaration of purpose. — It is the purpose of this Part to 
peer iae for the certification and inspection of dams in the interest of public 
ealth, safety, and welfare, in order to reduce the risk of failure of dams; to 

prevent injuries to persons, damage to property and loss of reservoir storage; 
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and to ensure maintenance of minimum stream flows below such dams of 
adequate quantity and quality. (1967, c. 1068, s. 2; 1977, c. 878, s. 1.) 

Editor’s Note. — The 1977 amendment ‘dams’ near the end of the section and inserted 
deleted “certain” preceding “dams” near the “minimum” near the end of the section. 
beginning of the section and “such” preceding 

§ 143-215.25. Definitions. — As used in this Part, unless the context 
otherwise requires: 

(1) “Commission” means the Environmental Management Commission. 
(2) “Dam” means the dam (and appurtenant works) for the impoundment 

or diversion of water, except that it shall not include: 
a. Any dam constructed by the United States Army Corps of 

Engineers, the Tennessee Valley Authority, or any other 
department or agency of the United States government, when such 
department or agency designed or approved plans and supervised 
construction. 

b. Any dam or flood retarding structure constructed with financial 
assistance from the United States Soil Conservation Service, when 
said agency designed or approved plans and _ supervised 
construction. 

c. The exemptions conferred by items a and b of this subdivision shall 
cease when the supervising federal agency relinquishes authority 
for the operation and maintenance to a local entity. 

d. Any dam licensed by the Federal Power Commission, or for which 
a license application is pending with the Federal Power 
Commission, or for use in connection with electric generating 
facilities to be constructed pursuant to a certificate of public 
convenience and necessity from the North Carolina Utilities 
Commission. 

e. Any dam under a single private ownership, providing protection only 
to land or other property under such ownership, and posing no 
threat to life or property below the property under such single 
ownership. 

f. Any dam less than 15 feet in height (measured from original stream 
bottom to crest of dam) or whose impoundment capacity is less than 
10 acre-feet. 

(3) “Department” means the North Carolina Department of Natural 
Resources and Community Development. 

(4) “Minimum stream flows” or ‘‘minimum flows” means stream flows of 
a quantity and quality sufficient in the judgment of the Department 
to meet and maintain stream classifications and water quality 
standards established by the Department of Natural Resources and 
Community Development under G.S. 148-214.1 and applicable to the 
waters affected by the project under consideration. In order to ensure 
that such classifications and standards shall be met and maintained, the 
peperiment may UO RORS such conditions and requirements in orders 
and written approvals issued under this Part as, in its judgment, may 
be necessary to this end, including conditions and requirements relating 
to the release or discharge of designated flows from impoundments, 
the location or design of water outlets for impoundments and of water 
intakes, the amount and timing of withdrawal of water from a 
reservoir, and the construction of submerged weirs or other devices 
designed to satisfy minimum stream flow requirements. 

(5) “Person” includes any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities 
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or political subdivisions, governmental agencies, or PR ae or public 
corporations organized or existing under the laws o this State or of 
any other state or country. (1967, c. 1068, s. 3; 1978, c. 1262, ss. 28, 38; 
1977) ec. 771, 8. 430. 878,-8s/'2; 4.) 

Editor’s Note. — The first 1977 amendment 
substituted “Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in subdivisions (8) and (4). 

The second 1977 amendment deleted ‘‘or any 
dam costing less than five thousand dollars 

($5,000)” at the end of subdivision (2)f and 
substituted “G.S. 148-214.1” for “the North 
Carolina Stream Sanitation Law” 
beginning of subdivision (4). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

near the 

§ 143-215.26. Construction of dams. — (a) No person shall begin the 
construction of any dam, as defined by this Part, until at least 10 days after filing 
with the Department a statement concerning its height, Seen capacity, 
purpose, location and other information required by the Department. Persons 
proposing construction described in G.S. 143-215.25, subparagraphs (2)e and f 
will comply with malaria control requirements of the Department of Human 
Resources. If on the basis of this information the Department is of the opinion 
that the proposed dam is not exempt from the provisions of this Part, it shall 
so notify the applicant, and construction shall not be commenced until a full 
application is filed by the applicant and approved as provided Dye 148-215.29. 

e Department may also require of applicants so notified the filing of such 
additional information as it deems necessary, including, but not limited to, 
streamflow and rainfall data, maps, plans and specifications. Every applicant 
for approval of a dam subject to the provisions of this Part shall also file with 
the Department the certificate of an engineer or contractor legally qualified in 
the State of North Carolina that he is responsible for the design of the dam, and 
that said design is safe and adequate. Should the applicant have a professional 
engineering staff the certificate of a registered professional engineer member 
of that staff legally qualified in the State of North Carolina will constitute 
compliance. 

(b) When an application has been completed da any to the preceding 
subsection, the Department shall refer copies of the completed application 
papers to the Department of Human Resources, the Wildlife Resources 
Commission, the Board of Transportation, and such other State and local 
agencies as it deems appropriate for review and comment. (1967, c. 1068, s. 4; 
19738, c. 476, s. 128; c. 507, s. 5; c. 1262, s. 23.) 

§ 143-215.27. Repair, alteration, or removal of dam. — (a) Before 
commencing the repair, alteration or removal of a dam, application shall be made 
for written BURR OY ES by the Department, except as otherwise provided by this 
Part. The app ication shall state the name and address of the applicant, shall 
adequately detail the changes it proposes to effect and shall be accompanied by 
maps, plans and specifications setting forth such details and dimensions as the 
Department 24 bata The Department may waive any such requirements. The 
application shall give such other information concerning the dam and reservoir 
required by the Department, such information concerning the safety of any 
change as it may require, and shall state the proposed time of commencement 
and completion of the work. When an application has been completed it shall be 
referred by the Department for agency review and report, as provided by 
subsection (b) of Gg. 148-215.26 in the case of original construction. 

(b) When repairs are necesssary to safeguard life and property they may be 
started immediately but the Department shall be notified forthwith of the 
proposed repairs and of the work under way, and they shall be made to conform 
to its orders. (1967, c. 1068, s. 5.) 
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§ 143-215.28. Action by Environmental Management Commission upon 
applications. — (a) Following receipt of agency comments the Environmental 
anagement Commission shall approve, disapprove, or approve subject to 

conditions necessary to ensure safety and to satisfy minimum stream flow 
requirements, all applications made pursuant to this Part. 

) A defective application shall not be rejected but notice of the defects shall 
be sent to the applicant by registered mail. If the applicant fails to file a 
perfected application within 30 days the original shall be canceled unless further 
time is allowed. | 

(c) If the Environmental Management Commission disapproves an 
application, one copy shall be returned with a statement of its objections. If an 
application is approved, the approval shall be attached thereto, and a copy 
returned by registered mail. Approval shall be granted under terms, conditions 
and limitations which the Environmental Management Commission deems 
necessary to safeguard life and Brgper y. 

(d) Construction shall be commenced within one year after the date of 
approval of the application or such approval is void. The Environmental 
rua aoe Commission upon written application and good cause shown ma 

extend the time for commencing construction. Notice by registered mail shall 
be given the Environmental Management Commission at least 10 days before 
construction is commenced. (1967, c. 1068, s. 6; 1973, c. 1262, s. 23.) 

§ 143-215.29. Supervision by qualified engineers; reports and modification 
during work. — (a) Any project for which the Environmental Management 
Commission’s approval is required under G.S. 148-215.26, 148-215.27, and 
148-215.28, and any project undertaken pursuant to an order of the Commission 
issued pursuant to this section or G.S. 148-215.32 shall be designed and 
supervised by an engineer legally qualified in the State of North Carolina. 

) During the construction, enlargement, repair, alteration or removal of a 
dam, the Environmental Management Commission may require such progress 
reports from the supervising engineer as it deems necessary. 

(c) If during construction, reconstruction, repair, alteration or enlargement 
of any dam, the Environmental Management Commission finds the work is not 
being done in accordance with the provisions of the approval and the approved 
plans and specifications, it shall give written notice by registered mail or 
personal service to the person who received the approval and to the person in 
charge of construction at the dam. The notice shall state the particulars in which 
compliance has not been made, and shall order immediate compliance with the 
terms of the approval, and the approved plans and specifications. The 
Environmental Management Commission may order that no further 
construction work be undertaken until such compliance has been effected and 
approved by the Environmental Management Commission. A failure to comply 
with the approval and the approved plans and specifications shall render the 
approval revocable unless compliance is made after notice as provided in this 
section. (1967, c. 1068, s. 7; 1978, c. 1262, s. 28; 1977, c. 878, s. 5.) 

Editor’s Note. — The 1977 amendment to an order of the Commission issued pursuant 
substituted “G.S. 148-215.26, 148-215.27, and to this section or G.S. 143-215.32” for “G.S. 
143-215.28, and any project undertaken pursuant 215.26 and 143-215.27” in subsection (a). 

§ 143-215.30. Notice of completion; certification of final approval. — (a) 
Immediately ga completion, enlargement, repair, alteration or removal of a 
dam, notice of completion shall be pant the Environmental Management 
Commission. As soon as possible thereafter supplementary drawings or 
descriptive matter showing or describing the dam as actually constructed shall 
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be filed with the Department in such detail as the Environmental Management 
Commission may require. 

(b) When an SaEMne dam is enlarged, the sae se alr ett drawings and 
descriptive matter need apply only to the new work. 

(c) The Pe pe work shall be inspected by the supervising engineers, and 
upon finding that the work has been done as required and that the dam is safe 
and satisfies minimum streamflow requirements, they shall file with the 
Department a certificate that the work has been completed in accordance with 
approved design, plans, specifications and other requirements. Unless the 
nvironmental Management Commission has reason to believe that the dam is 

unsafe or is not in compliance with any applicable requirement, regulation, or 
law, the Environmental Management Commission shall grant final approval of 
the work in accordance with the certificate, subject to such terms as it deems 
necessary for the protection of life and property. 

(d) Pending issuance of the Environmental Management Commission’s final 
approval, the dam shall not be used except on written consent of the 
nvironmental Management Commission, subject to conditions it may impose. 

(1967, c. 1068, s. 8; 1973, c. 1262, s. 23.) 

§ 143-215.31. Supervision over maintenance and operation of dams. — The 
Environmental Management Commission shall have jurisdiction and supervision 
over the maintenance and operation of dams to safeguard life and Property and 
to satisfy minimum streamflow requirements. The Environmental Management 
Commission is hereby authorized to adopt such standards for maintenance and 
operation of dams as may be necessary for the purposes of this Part. In its 
discretion the Environmental Management Commission may vary the standards 
applicable to various dams, giving due consideration to the minimum flow 
requirements of the stream, the type and location of the structure, the hazards 
to which it may be exposed, and the peril of life and BeOpery in the event of 
failure of a dam to perform its function. (1967, c. 1068, s. 9; 19738, c. 1262, s. 28.) 

§ 143-215.32. Inspection of dams. — (a) The Department is hereby 
authorized at any time to inspect any dam upon receipt of a written request of 
any affected person or agency, or upon a motion of the Environmental 
Management Commission. Within the limits of available funds the Department 
i endeavor to provide for inspection of all dams at intervals of approximately 
ive years. 
(b) If the Department upon inspection finds that any dam is not sufficiently 

strong, or is not maintained in good repair or operating condition, or is 
dangerous to life or property, or does not satisfy minimum stream-flow 
requirements, the Department shall cause such evidence to be presented to the 
Commission and the Commission may issue an order directing the owner or 
owners of the dam to make at his or her expense maintenance, alterations, 
repairs, reconstruction, change in construction or location, or removal as may 
be deemed necessary by the Commission within a time limited by the order, not 
less than 90 days from the date of issuance of each order, except in the case 
of extreme danger to the safety of life or property, as provided by subsection 
(c) of this section. 

(c) If at any time the condition of any dam becomes so dangerous to the safety 
of life or property, in the opinion of the Environmental Management 
Commission, as not to permit sufficient time for issuance of an order in the 
manner provided by subsection (b) of this section, the Environmental! 
Management Commission may immediately take such measures as may be 
essential to provide emergency protection to life and property, including the 
lowering of the level of a reservoir by releasing water impounded or the 
destruction in whole or in part of the dam or reservoir. The Environmental 
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Management Commission may recover the costs of such measures from the 
owner or owners by appropriate legal action. 

(d) For the purposes of this section the word “dam” shall mean any dam 
posing a present threat to human life or property regardless of its size and 
po eee capacity, but excepting those dams described in GS. 
3) -215.25(2)a, b and d. (1967, c. 1068, s. 10; 1978, c. 1262, s. 28; 1977, c. 878, s. 

Editor’s Note. — The 1977 amendment added 
subsection (d). 

§ 143-215.33. Judicial review. — (a) Any person against whom a final order 
or decision has been entered by a hearing officer pursuant to G.S. 148-215.23 
et seq., shall be entitled to a review of the order or decision by the full 
Commission upon written demand by such person within 10 days following 
notice of the order or decision given by registered or certified mail. The 
Commission shall review the order or decision, the transcript of evidence and 
exhibits submitted at hearing, and other pertinent matters, and, if good ground 
be shown therefor, shall reconsider the evidence, receive further evidence, 
rehear the parties or their representatives, and affirm, modify, or vacate the 
order or decision. If the order or decision was entered pursuant to a hearing 
conducted by a member or members of the Commission, such member or 
members shall be disqualified from sitting in review of the order or decision. 
A majority of the members of the Commission shall constitute the full 
Commission on review. 

(b) If an applicant under this Part, or owner of a dam which is the subject 
of an application, or any landowner whose property would be endangered by 
failure of a dam, are dissatisfied with any final order or decision of the 
Environmental vane Ratan Commission issued under this Part, he (or they, as 
the case may be) shall have a eae of appeal to the superior court pursuant to 
the provisions of Article 4 of Chapter 150A of the General Statutes. (1967, c. 
1068, s. 11; 1978, c. 1262, s. 23; 1975, c. 842, s. 4; 1977, c. 878, s. 6.) 

Editor’s Note. — The 1975 amendment The 1977 amendment substituted “Article 4 of 
designated the existing section as subsection (b) Chapter 150A” for ‘Article 33 of Chapter 143” 
and added subsection (a). near the end of subsection (b). 

§ 143-215.34. Investigations by Department; rules and_ regulations; 
employment of consultants. — The Department shall make such investigations 
and assemble such data as it deems necessary for a proper review and study 
of the design and construction of dams, reservoirs and appurtenances, and for 
such purposes may enter upon private property. The Environmental 
Management Commission may adopt such rules and regulations as may be 
necessary to carry out the purposes of this Part. The Popa en may employ 
or make such agreements with geologists, engineers, or other expert consultants 
and such assistants as it deems necessary to carry out the provisions of this Part. 
(1967, c. 1068, s. 12; 1978, c. 1262, s. 28.) 

§ 143-215.35. Liability for damages. — No action shall be brought against 
the State of North Carolina, the Department, or the Environmental Management 
Commission or any agent of the Commission or any employee of the State or 
the Department for damages sustained through the partial or total failure of 
any dam or its maintenance by reason of any supervision or other action taken 
pursuant to or under this Part. Nothing in this Part shall relieve an owner or 
operator of a dam from the legal duties, obligations and liabilities arising from 
such ownership or operation. (1967, c. 1068, s. 18; 19738, ¢. 1262, s. 23.) 
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§ 143-215.36. Enforcement procedures. — (a) Criminal Penalties. — Any 
person who shall be ile aa to have violated this Article shall be guilty of a 
misdemeanor and shall be hable to a penalty of not less than one hundred dollars 
($100.00) nor more than one thousand dollars ($1,000) for each violation. In 
addition, if any person is adjudged to have committed such violation willfully, 
the court may determine that each day during which such violation continued 
constitutes a separate violation subject to the foregoing penalty. 

(b) Civil Penalties. — 
(1) The Environmental Management Commission may assess a civil penalty 

of not less than one hundred dollars ($100.00) nor more than two 
hundred fifty dollars ($250.00) against any person who violates any 
provisions of, or any order issued pursuant to this Part, or who violates 
any duly adopted regulation of the Commission or its predecessor 
implementing the provisions of this Part. 

(2) If any action or failure to act for which a penalty may be assessed under 
this Part is willful, the Commission may assess a penalty not to exceed 
two hundred fifty dollars ($250.00) per day for each day of violation. 

(3) In determining the amount of the penalty, the Commission shall consider 
the degree and extent of harm caused by the violation and the cost of 
rectifying the damage. 

(4) Any person assessed shall be notified of the assessment by registered 
or certified mail, and the notice shall specify the reasons for the 
assessment. If the person assessed fails to pay the amount of the 
assessment to the Department of Natural Resources and Community 
Development within 30 days after receipt of notice, the Commission 
may request the Attorney General to institute a civil action in the 
superior court of the county or counties in which the person assessed 
resides or has his or its principal place of business, to recover the 
amount of the assessment. In any such civil action, the scope of the 
court’s review of the Commission’s action (which shall include a review 
of the amount of the assessment) shall be as provided in G.S. 150A-51. 

(c) Injunctive Relief. — Upon violation of any of the provisions of, or any order 
issued pursuant to this Part, or duly adopted regulation of the Commission or 
its predecessor implementing the provisions of this Part, the Secretary of the 
Department of Natural Resources and SSE, Development may, either 
before or after the institution of proceedings for the collection of the penalty 
imposed by this Part for such violations, request the Attorney General to 
institute a civil action in the superior court of the county or counties where the 
violation occurred in the name of the State upon the relation of the Department 
of Natural Resources and Community Development for injunctive relief to 
restrain the violation or require corrective action, and for such other or further 
relief in the premises as said court shall deem proper. Neither the institution 
of the action nor any of the proceedings thereon shall relieve any party to such 
proceedings from the penalty prescribed by this Part for any violation of the 
aay (1967, c. 1068, s. 14; 1973, c. 1262, s. 23; 1975, c. 842, s. 3; 1977, c. 771, 
s. 4, 

Editor’s Note. — The 1975 amendment “Natural and Economic Resources” in 
substituted “Criminal Penalties” for “Penalties subdivision (b)(4) and in two places in subsection 
for Violations” at the beginning of subsection  (¢). 
(a), added present subsection (b), redesignated Session Laws 1977, c. 771, s. 22, contains a 
former subsection (b) as present subsection (c) _severability clause. 
and rewrote that subsection. 

The 1977 amendment substituted “Natural 
Resources and Community Development’ for 
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§ 143-215.37. Rights of investigation, entry, access, and inspection. — The 
Commission shall have the right to direct the conduct of such investigations as 
it may reasonably deem necessary to carry out its duties prescribed in this Part, 
and the Department shall have the right to conduct such investigations, and for 
this purpose the employees of the Department and agents of the Commission 
have the right to enter at reasonable times on any property, public or private, 
for the purpose of investigating the condition, construction, or operation of any 
dam or associated equipment facility or property, and to require written 
statements or the filing of reports under oath, with respect to pertinent 
questions relating to the construction or operation of any dam: Provided, that 
no person shall be required to disclose any secret formula, processes or methods 
used in any manufacturing operation or any confidential information concerning 
business activities carried on by him or under his supervision. No person shall 
refuse entry or access to any authorized representative of the Commission or 
Department who requests entry for purposes of inspection, and who Pree 
appropriate credentials, nor shall any person obstruct, hamper or interfere with 
any such representative while in the process of carrying out his official duties. 
(1967, c. 1068, s. 15; 1973, c. 1262, s. 23.) 

Part 4. Federal Water Resources Development Projects. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

§ 143-215.38. Short title. — This Part shall be known as and may be cited 
as the Federal Water Resources Development Law of 1969. (1969, cc. 724, 968.) 

Attorney General to Major General R.H. Free, 
Division Engineer, U.S. Army Corps of 
Engineers, 41 N.C.A.G. 522 (1971). 

Authority of the State, Counties, 
Municipalities and Local Government Units to 
Contract with the Secretary of the Army for 
Water Resources Projects. — See opinion of 

§ 143-215.39. Public policy. — It is hereby declared the public policy of the 
State of North Carolina to encourage development of such river and harbor, 
flood control and other similar civil works projects as will accrue to the general 
or special benefit of any county or municipality of North Carolina or to any 
region of the State. To this end, it is also hereby declared that within the sae 
of the North Carolina Constitution expenditures for such projects an 
obligations incurred for such projects are for public purposes, that county and 
municipal and other local government expenditures and obligations incurred 
therefor are necessary expenses, and that county expenditures therefor are for 
special purposes for which the special approval of the General Assembly is 
hereby given. (1969, cc. 724, 968.) 

Editor’s Note. — The reference to the 
Constitution in this section is to the Constitution 
adopted in 1868, as amended. 
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§ 143-215.40. Resolutions and ordinances assuring local cooperation. — (a) 
The boards of commissioners of the several counties, in behalf of their respective 
counties, the governing bodies of the several municipalities, in behalf of their 
respective municipalities, the governing bodies of any other local government 
units, in behalf of their units, and the North Carolina Environmental 
Management Commission, in behalf of the State of North Carolina, subject to 
the approval of the Governor and the Advisory Budget Commission, are hereby 
authorized to adopt such resolutions or ordinances as may be required giving 
assurances to any appropriate agency of the United States government for the 
fulfillment of the required items of local cooperation as expressed in acts of 
Congress or congressional documents, as conditions precedent to the 
accomplishment of river and harbor, flood control or other such civil works 
procs, when it shall appear, and is determined by such board or povernin 
ody that any such project will accrue to the general or special benefit of suc 

county or municipality or to a region of the State. In each case where the subject 
of such local cooperation requirements comes before a board of county 
commissioners or the governing body of any municipality or other local unit a 
copy of its final action, whether it be favorable or unfavorable, shall be sent to 
the Secretary of Natural Resources and Community Development for the 
information of the Governor. 

(b) Within the meaning of this Part, a “local government unit” means any 
local subdivision or unit of government or local public corporate entity (other 
than a county or see including any manner of special district or public 
authority. (1969, cc. 724, 968; 1978, c. 1262, s. 28; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted ‘Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” near the end of subsection (a). 

§ 143-215.41. Items of cooperation to which localities and the State ma 
bind themselves. — Such resolutions and ordinances st NTE Node bind suc 
county, municipality, other local unit, or the State of North Carolina, acting 
through the Environmental Management Commission, to the following when 
included as requirements of local cooperation for a federal water resources 
development project: 

(1) To provide, without cost to the United States, all lands, easements, and 
rig ts-of-way required for construction and subsequent maintenance 
of the project and for aids to navigation, if required, upon the request 
of the Chief of Engineers, or other official to be required in the general 
public interest for initial and subsequent disposal of spoil, and also 
necessary retaining dikes, bulkheads, and embankments therefor, or 
the costs of such retaining works; 

(2) To hold and save the United States free from damages due to the 
construction works and subsequent maintenance of the project; 

(3) To provide firm assurances that riverside terminal and transfer facilities 
will be constructed at the upper limit of the modified project to permit 
transfer of commodities from or to plants and barges; 

(4) To provide and maintain, without cost to the United States, depths in 
berthing areas and local access channels serving the terminals 
commensurate with depths provided in related project areas; 

(5) To accomplish, without cost to the United States, such alterations, if any, 
as required in sewer, water supply, drainage, electrical power lines, and 
other utility facilities, as well as their maintenance; 

(6) To provide, without cost to the United States, all lands, easements, 
rights-of-way, utility relocations and alterations, and, with the 
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concurrence and under the direction of the Board of Transportation, 
highway or highway bridge construction and alterations necessary for 
project construction; 

(7) To adjust all claims concerning water rights; 
(8) To maintain and operate the project after completion, without cost to 

the United States, in accordance with regulations prescribed by the 
Secretary of the Army or other responsible federal official, board, or 
agency; 

(9) To provide a cash contribution for project costs assigned to project 
features other than flood control; 

(10) To prevent future encroachment which might interfere with proper 
functioning of the project for flood control; 

(11) To provide or satisfy any other items or conditions of local cooperation 
as stipulated in the congressional or other federal document covering 
the particular project involved. 

This section shall not be interpreted as limiting but as descriptive of the items 
of local cooperation, the accomplishment of which counties, municipalities and 
the State are herein authorized to irrevocably bind themselves; it being intended 
to authorize counties, municipalities and the Environmental Management 
Commission in behalf of the State to comply fully and completely with all of the 
items of local cooperation as contemplated by Congress and as stipulated in the 
congressional acts or documents concerned, or project reports by the Army Chief 
of Engineers, the Administrator of the Soil Conservation Service, the Board of 
Directors of the Tennessee Valley Authority, or other responsible federal 
wae ene or agency. (1969, cc. 724, 968; 1978, c. 507, s. 5; c. 1262, s. 23; ¢. 
1446, s. 14. 

§ 143-215.42. Acquisition of lands. — (a) For the purpose of CoD De with 
the terms of local cooperation as specified in Chapter 148, Article 21, Part 4, and 
as stipulated in the congressional document covering the particular project 
involved, any county, municipality, other local government unit or the State of 
North Carolina, acting on behalf of the Environmental Management 
Commission, may acquire the necessary lands, or interest in lands, by lease, 
purchase, gift or condemnation. A municipality, county or other local 
government unit may acquire such lands by any of the aforesaid means outside 
as well as inside its territorial boundaries, if the local governing body finds that 
substantial benefits will accrue to property inside such territorial boundaries as 
a result of such acquisition. | 

(b) The powee of condemnation herein granted to counties, municipalities and 
other local government units may be exercised only after: 

(1) The municipality, county or other local unit makes application to the 
Environmental Management Commission, identifying the land Aue 
to be condemned and stating the purposes for which said land is needed 
an 

(2) The Environmental Management Commission finds that the land is 
sought to be acquired for a pro er purpose within the intent of Chapter 
143, Article 21, Part 4. The findings of the Environmental Management 
Commission will be conclusive in the absence of fraud, notwithstanding 
any other provision of law. 

(c) The Department of Natural Resources and Community Development shall 
certify copies of the Commission’s findings to the applicant municipality, county, 
or other local unit, and to the clerk of superior court of the county or counties 
wherein any of the land sought to be condemned lies for recordation in the 
special proceedings thereof. 

(d) For purposes of this section: 
(1) The term “interest in land” means any land, right-of-way, rights of 

access, privilege, easement, or other interest in or relating to land. Said 
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‘interest in land’ does not include an interest in land which is held or 
used in whole or in part for a public water supply, unless such “interest 
in land” is not necessary or essential for such uses or purposes. 

(2) A “description” of land shall be sufficient if the boundaries of the land 
are described in such a way as to convey an intelligent understanding 
of the location of the land. In the discretion of the applicant, boundaries 
may be described by any of the following methods or by any 
combination thereof: by reference to a map; by metes and bounds; by 
general description referring to natural boundaries, or to boundaries 
of existing political subdivisions or municipalities, or to boundaries of 
particular tracts or parcels of land. 

(e) The procedure in all condemnation proceedings pursuant to this section 
shall conform as nearly as possible to the procedure provided in General Statutes 
Chapter 40, Article 2, and all acts amendatory thereof. 

(f) Interests in land acquired pursuant to this section may be used in such 
manner and for such purpose as the condemning authority deems best. If the 
local government unit sneered such lands may be at , leased, or rented, 
subject to the prior approval of the Environmental Management Commission. 
The State may sell, lease or rent any lands acquired by it, and if the 
Environmental Management Commission is participating with any local 
government unit or units in a water resources project under this Article, may 
Dae such lands or interests to the unit or units as a part of its participation 
therein. 
(8) This section is intended to confer supplementary and additional authority, 

and not to confer exclusive authority nor to impose cumulative requirements. 
If a municipality, county or other local government unit is authorized to acquire 
lands or interests in lands by some other law (such as by General Statutes 
Chapter 139, 153, 160, or 162A) as well as by this section, compliance with the 
requirements of this section or the requirements of such other law will be 
sufficient. 

(h) This section shall not authorize acquisition by condemnation of interests 
in land within the boundaries of any project to be constructed by the Tennessee 
Valley Authority, its agents or subdivision or any project licensed by the Federal 
Power Commission or interests in land owned or hel for use by a public utility, 
as defined in G.S. 62-8. No commission created pursuant to Gs. 158-8 shall 
condemn or acquire any property to be used by the Tennessee Valley Authority, 
its agents or subdivision. (1969, cc. 724, 968; 1973, c. 621, ss. 2-4; 19738, c. 1262, 
Shorts ood SW Oy Ged Cad A AT eye 9) 

Editor’s Note. — The 1977 amendment Chapter 158, referred to in subsection (g) of 
substituted “Natural Resources and Community __ this section, was repealed by Session Laws 1973, 
Development” for ‘Natural and Economic  c. 822. See now Chapter 153A. The major part 
Resources” in subsection (c). of Chapter 160 has also been repealed. See now 

Session Laws 1977, c. 771, s. 22, contains a Chapter 160A. 
severability clause. 

§ 143-215.43. Additional powers. — For the purpose of complying with 
requirements of local cooperation as described in this Part, county and municipal 
governing bodies shall also have the power to accept funds, and to use general 
tax 120 Gent necessary project purposes, including project maintenance. (1969, 
ce, ; 

Part 5. Right of Withdrawal of Impounded Water. 

Repeal of Part. — This Part is repealed, 712, s. 3. The 1977 act also repeals, with 
effective July 1, 1981, by Session Laws 1977, c. postponed effective dates, numerous other 
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Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 
programs and functions of each such agency and 
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program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

report to General Assembly whether the 

§ 143-215.44. Right of withdrawal. — (a) A person who lawfully impounds 
water for the purpose of withdrawal shall have a right of withdrawal of excess 
volume of water attributable to the impoundment. Within the meaning of this 
subsection, the word “purpose” shall include one of several purposes in a 
multiple purpose impoundment. 

(b) A “right of withdrawal,” within the meaning of this Part, is an interest 
which establishes a right to withdraw an excess volume of water superior to 
other interests in the water. 

(c) “Excess volume of water,” within the meaning of this Part, is that volume 
which may be withdrawn from an impoundment or from a watercourse below 
the impoundment without foreseeably reducing the rate of flow of a watercourse 
below that which would obtain in that watercourse if the impoundment did not 
exist. 

(d) “Impound,” within the meaning of this Part, shall include but is not limited 
to financial contributions or the assurance of financial contributions in the 
construction or operation of an impoundment. 

(e) A “person,” within the meaning of this Part, is any and all persons, 
including (but not limited to) individuals, firms, partnerships, associations, public 
or Rea institutions, municipalities or counties or local government units (as 
defined in G.S. 148-215.40(b)), a atti agencies, or private or public 
a Seca rh tae under the laws of this State or any other state or country. 

iC. LL atk 

§ 143-215.45. Transfer of right of withdrawal. — A person with a right of 
withdrawal may assign or transfer it in whole or in part to another, subject to 
those rights of reassignment or transfer by the State specified in G.S. 
148-354(11). A person who has a right of withdrawal of excess volume of water 
by virtue of an assignment or transfer has an interest in water superior to other 
interests only to the extent that his withdrawal is in accordance with the terms 
of the assignment or transfer. (1971, ¢c. 111, s. 1.) 

_§ 143-215.46. Exercise of right of withdrawal. — A person may exercise 
right of withdrawal by withdrawing directly from the impoundment, from a 
watercourse below the impoundment, or from both; provided, however, that the 
exercise of the right of withdrawal shall not require any person other than the 
holder of said right to incur additional capital expenditures in order to enable 
the holder of said right to withdraw any excess volume of water from a 
watercourse below the impoundment. (1971, c. 111, s. 1.) 

§ 143-215.47. Effect of right of withdrawal on discharges of water. — 
Neither a Ay of withdrawal nor any assignment or transfer of said right may 
be asserted in defense against a claim that the method of releasing or 
discharging water is improper, that the quality of water has been impaired by 
the withdrawal or release of the water or by its return to the stream following 
its use, that water has been diverted without authority from the basin from 
which it was withdrawn, or that water resulting from augmentation of the 
nae streamflow to control water quality has been withdrawn. (1971, c. 111, 
Rohs 
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§ 143-215.48. Determining streamflows. — (a) In litigation in which the rate 
of flow of water that would exist in the absence of an impoundment is in issue, 
that rate shall be deemed to be the minimum average flow for a period of seven 
consecutive days that have an average recurrence of once in 10 years unless a 
party to the litigation introduces a calculation that more closely approximates 
the actual rate. A determination made by the Environmental Management 
Commission (i) of either that minimum average flow, or (ii) that adopts a 
calculation that more closely approximates the actual rate of flow, and 
introduced by one of the parties to the litigation, shall be prima facie correct. 

(b) The Environmental Management Commission is authorized to make the 
determinations specified in subsection (a) of this section and to require the 
submission of such reports and such inspections as are necessary to permit those 
determinations. (1971, c. 111, s. 1; 19738, ce. 1262, s. 23.) 

§ 143-215.49. Right of withdrawal for use in community water supply. — 
A person operating a municipal, county, community or other local water 
distribution or supply system and having a right of rah ipaweal may assert that 
right when its withdrawal is for use in any such water system as well as in other 
circumstances. (1971, ¢c. 111, s. 1.) 

§ 143-215.50. Interpretation with other statutes. — Whether rights of 
withdrawal shall have effect in a capacity use area declared by the 
Environmental Management Commission under the Water Use Act of 1967 shall 
be in the discretion of the Environmental Management Commission. This Part 
shall be subject to the provisions of the Water and Air Resources Act, and the 
Dam Safety Law of 1967. (1971, c. 111, s. 1; 1978, ce. 1262, s. 23.) 

Part 6. Floodway Regulation. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

§ 143-215.51. Preamble. — The ee 
regulation of artificial obstructions in 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

ose of this Part is to specify means for 
oodways. It is hereby declared that the 

channel and a portion of the floodplain of all the State’s streams will be 
designated as a floodway, in which artificial obstructions may not be placed 
except in accordance with the provisions of this Part. The aed eae of eats 
these areas as a floodway is to help control and minimize t e extent of floods 
by prevenung obstructions which inhibit water flow and increase flood height 
and damage, and thereby to prevent and minimize loss of life, injuries, property 
damage and other losses (both public and nei) in flood hazard areas, and to 
pote the public health, safety and welfare o citizens of North Carolina in 
ood hazard areas. (1971, c. 1167, s. 3; 1978, c. 621, s. 5.) 

§ 143-215.52. Definitions. — As used in this Part, unless the context 
otherwise requires: 

(1) “Artificial obstruction” means any obstruction which is not a natural 
obstruction, including any which, while not a significant obstruction in 
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itself, is capable of accumulating debris and thereby reducing the 
flood-carrying capacity of the stream. 

(2) “Floodway” means that portion of the channel and floodplain of a 
stream designated to provide passage for the 100-year flood, without 
increasing the elevation of that flood at any point by more than one foot. 

(3) “Local government” means any county or municipal corporation. 
(4) “Natural obstruction” includes any rock, tree, gravel, or analogous 

natural matter that is an obstruction and has been located within the 
floodway by a nonhuman cause. 

(5) “Stream” means a watercourse that collects surface runoff from an area 
of one square mile or greater. This does not include flooding due to tidal 
or storm surge on estuarine or ocean waters. (1971, c. 1167, s. 3.) 

§ 143-215.53. Artificial obstruction prohibited. — The pec of any 
artificial obstruction in the floodway of any stream after the floodway has been 

_ delineated pursuant to G.S. 148-215.56 is hereby prohibited, except as set forth 
in G.S. 148-215.54, unless a permit has been obtained for such artificial 
obstruction from the res aE local government. No damageable portion of 
a structure located outside the floodway may be below the elevation that would 
be attained by the 100-year flood if the stream were contained within the 
floodway. (1971, c. 1167, s. 3.) 

§ 143-215.54. Floodway uses. — @) Local governments are empowered to 
rant permits for the use of the floodways consistent with the purposes of this 
art. 
(b) The following uses may be made of floodways as a matter of right without 

a permit issued under this Part: 
(1) General farming, pasture, outdoor plant nurseries, horticulture, 

forestry, wildlife sanctuary, game farm, and other similar agricultural, 
wildlife and related uses. 

(2) Loading areas, parking areas, rotary aircraft ports, and other similar 
industrial-commercial uses. 

(3) Lawns, gardens, parking, play areas, and other similar uses. 
(4) Golf courses, tennis courts, driving ranges, archery ranges, picnic 

grounds, parks, swimming pools, hiking or horseback-riding trails, open 
space and other similar private and public recreational uses. 

(5) Streets, bridges, overhead utility lines, railway lines and rights-of-way, 
creek and storm drainage facilities, sewage or waste treatment plant 
outlets, water supply intake structures, and other similar public, 
community or utility uses. 

(6) Temporary facilities (for a specified number of days), such as displays, 
circuses, carnivals, or similar transient amusement enterprises. 

(7) Boat docks, ramps, piers, or similar structures. 
(8) Dams. (1971, c. 1167, s. 3; 19738, c. 621, s. 8.) 

_ § 143-215.55. Existing artificial obstructions. — Artificial obstructions 
existing in a floodway on July 1, 1971, shall not be considered to be in violation 
of this Part. However, they may not be enlarged or replaced in part or in whole, 
without a permit, as provided by this Part in the case of a proposed artificial 
obstruction. Local governments are empowered to acquire, by purchase 
exchange, or condemnation such existing artificial obstructions i deemed 
necessary by the responsible local government for the purpose of avoiding flood 
damages. The procedure in all condemnation proceedings pursuant to this 
section shall conform as nearly as possible to the procedure provided in G.S. 
Chapter 40, Article 2, and all acts amendatory thereof. (1971. ¢. 1167, s. 3.) 
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§ 143-215.56. Delineation of floodway; powers of Environmental 
Management Commission and Department of Natural Resources and 
Community Development; powers of local governments. — (a) For the purpose 
of delineating the floodway and evaluating the possibility of flood damages, 
responsible local governments are empowered to: 

(1) seduce technical assistance from the competent federal agencies, 
including the Army Corps of Engineers, the Soil Conservation Service, 
the Tennessee Valley Authority, and the U.S. Geological Survey, or 
successor agencies, and 

(2) Utilize the reports and data supplied by federal and State agencies as 
the basis for the exercise by local ordinance or resolution of the powers 
nae responsibilities conferred on responsible local governments by this 
art. 

(b) The Department of Natural Resources and Community Development shall 
be empowered to render advice and assistance to any local government having 
responsibilities under this Part. In exercising this function it shall specifically 
be authorized to furnish manuals, suggested standards, plans, and other 
technical data; to conduct training RROR TET and to give advice and assistance 
with respect to handling of particular applications; but it shall not be limited to 
such activities. In the exercise of its powers to adopt rules and regulations 
interpreting and applying the provisions of this Part, the Environmental 
Management Commission may adopt (but is not limited to adopting) regulations 
interpreting any of the terms used in this Part, including regulations 
supplementing the definitions provided in this Part. A copy of every regulation 
adopted by the Environmental Management Commission interpreting or 
applying the provisions of this Part, shall be filed by the Department of Natural 
Resources and Community Development with the chairman of the governing 
body of each county and municipality within the State, as well as with the 
Attorney General as required by Chapter 150A of the General Statutes. 

(c) A local government may delineate any floodway subject to its regulation 
by showing it on a map or drawing, by a written description, or any combination 
thereof, to be designated appropriately and filed permanently with the clerk of 
superior court and with the register of deeds in the county where the land lies. 
The Environmental Management Commission may delineate a floodway, in the 
Same manner and subject to the same requirement, when the reach of a stream 
in which a floodway is determined by the Environmental Management 
Commission to be needed exceeds the jurisdiction of a single local government. 
Alterations in the lines delineated shall be indicated by appropriate entries upon 
or addition to such map or pescep tin: Such entries or additions shall be made 
by or under the direction of the clerk of superior court. Photographic, typed or 
other copies of such map or description, certified by the clerk of superior court, 
shall be admitted in evidence in all courts and shall have the same force and 
effect as would the original map or description. A local government or the 
Environmental Management Commission may provide for the redrawing of any 
such map. A redrawn map shall supersede for all purposes the earlier map or 
maps which it is Bers natee to replace upon the filing and approval thereof as 
designated and provided above. 

(d) If the Environmental Management Commission determines that the 
floodway of any stream or stream segment should be delineated and the use 
thereof sontrolted as provided in this Part, and the local governments within 
which the stream or segment lies have not delineated the floodway or controlled 
uses therein, the Environmental Management Commission shall advise the local 
governments of its intent to delineate the floodway, and it shall be the 
responsibility of the local governments to control uses therein. At least 30 days 
prior to the effective date specified in the resolution of the Environmental 
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Management Commission establishing any floodway, notice of the effective date 
and copies of such rules and regulations shall be delivered to every affected local 
overnment along with copies of all maps and plans delineating the floodway. 
ublic notice of the resolution shall be given at least 30 days prior to the effective 

date by publication of a notice once a week for two successive weeks in a 
newspaper or newspapers having general circulation in the county or counties 
in which each affected local government lies and by posting a copy of the notice 
at the courthouse of each such county, along with a sketch map showing the 
stream or stream segment affected. The notice shall be adequate to apprise all 
interested persons of the nature of the rules and regulations, the effective date 
thereof, the stream or stream segment affected, and the manner in which more 
detailed information may be secured. (1971, c. 1167, s. 3; 1978, c. 621, ss. 6, 7; 
¢,1262,°8: 2a 9( Tec didAesecucmia 1. -8.54;) 

Editor’s Note. — The first 1977 amendment 
substituted ‘Attorney General as required by 
Chapter 150A of the General Statutes” for 
“Secretary of State as required by G.S. 143-195” 
at the end of subsection (b). 

Development” for “Natural and Economic 
Resources”’ in the first and last sentences of 
subsection (b). 

Session Laws 1977, c. 771, s. 22, contains a 
severability. clause. 

The second 1977 amendment substituted 
“Natural Resources and Community 

§ 143-215.57. Procedures in issuing permits. — (a) Responsible local 
governments are empowered to establish application forms and require such 
maps, plans, and other information as necessary for the issuance of permits in 
a manner consonant with the objectives of this Part. They shall consider the 
effects of a proposed artificial obstruction in a floodway in creating danger to 
life and property 

(1) By water which may be backed up or diverted by such obstruction; 
(2) By the danger that the obstruction will be swept downstream to the 

injury of others; and 
(3) By the injury or damage at the site of the obstruction itself. 

For this purpose they may take into account anticipated development in the 
foreseeable future which may be adversely affected by the obstruction, as well 
as existing development. 

(b) In preseribing standards and requirements for the issuance of permits 
under this Part, and in issuing such permits, responsible local governments shall 
proceed as in the case of an ordinance for the better government of the county 
or municipality, as the case Be be. A municipality may exercise the powers 
granted in this Part not only within its corporate boundaries but also within the 
area of its extraterritorial zoning jurisdiction. A county may exercise the powers 
granted in this Part at any place within the county outside the zoning jurisdiction 
of any municipalities in the county. The county may regulate territory within 
the zoning jurisdiction of any municipality whose governing body, by resolution, 
agrees to such regulation; provided, however, that any such municipal governing 
body may, upon one year’s written notice, withdraw its approval of the county 
regulations, and those regulations shall have no further effect within the 
municipality’s jurisdiction. 

(c) The local governing body is hereby empowered to adopt such regulations 
as it may deem necessary concerning the form, time, and manner of submission 
of applications for permits under this Part. Such regulations may provide for 
the issuance of permits under this Part by the local governing wale or by such 
agency as may be designated by said body, as “frente by the governing body. 
Every final decision granting or denying a permit under this Part shall be subject 
to review by the superior court of the county, with the right of jury trial at the 
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election of the party seeking review. The time and manner of election of a jury 
trial shall be governed by G.S. 1A-1, Rule 38(b) of the Rules of Civil Procedure. 
Pending the final disposition of any such appeal, no action shall be taken which 
atte ne yeti in the absence of a permit issued under this Part. (1971, c. 
1167, s. 3. 

§ 143-215.58. Violations and penalties. — (a) Any violation of this Part or 
of any ordinance adopted (or of the provisions of any permit issued) under the 
authority of this Part shall constitute a misdemeanor. 

(b) Failure to remove any artificial obstruction or enlargement or replacement 
thereof, that violates this Part or any ordinance adopted (or the provision of any 
permit issued) under the authority of this Part, shall constitute a separate 
violation of this Part for each 10 days that such failure continues after written 
notice from the county or municipal governing body. 

(c) In addition to or in lieu of other remedies, the county or municipal 
governing body may institute any appropriate action or proceeding to restrain 
or prevent any violation of this Part or of any ordinance adopted (or of the 
provisions of any permit issued) under the authority of this Part, or to require 
any person, firm or corporation which has committed any such violation to 
remove a violating obstruction or restore the conditions existing before the 
placement of the obstruction. (1971, c. 1167, s. 3.) 

§ 143-215.59. Other approvals required. — (a) The granting of a permit 
under the provisions of this Part shall in no way affect any other type of approval 
required by any other statute or ordinance of the State or any political 
subdivision of the State, or of the United States, but shall be construed as an 
added requirement. 

(b) No permit for the construction of any structure to be located within a 
Dong BY, shall be granted by a political subdivision unless the applicant has first 
obtained the permit required by this Part. (1971, c. 1167, s. 3) 

§ 143-215.60. Liability for damages. — No action for damages sustained 
because of injury caused by an obstruction for which a permit has been granted 
under this Part shall be brought against the State or any political subdivision 
of the State, or their employees or agents. (1971, c. 1167, s. 3.) 

§ 143-215.61. Floodplain management. — The Heo GDS of this Part shall 
not preclude the imposition by responsible local governments of land use 
controls and other regulations in the interest of floodplain management for the 
floodplain or the floodway. (1971, c. 1167, s. 3.) 

Part 6A. Hurricane Flood Protection and Beach Erosion 
Control Project Revolving Fund. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1988. The 1977 act is codified 
as § 143-34.10 et seq. 

§ 143-215.62. Revolving fund established; conditions and procedures. — (a) 
There is established under the control and direction of the North Carolina 
Department of Natural Resources and Community Development a Hurricane 
Flood Protection and Beach Erosion Control Project Revolving Fund, to consist 
of any moneys that may be appropriated for use through the fund by the General 
Assembly or that may be made available to it from any other source for the 
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eee of financing the local portion of the nonfederal share of the cost of 
urricane flood protection and beach erosion control projects. The Department 

of Natural Resources and Community Development shall, when funds are 
available, and in accordance with priorities established by the Environmental 
Management Commission, make advances from the fund to any county or 
municipality for: 

(1) Advance planning and engineering work necessary or desirable in order 
to promote the development, construction, or preservation of hurricane 
flood protection and beach erosion works or projects; 

(2) Construction of hurricane flood protection and beach erosion control 
works or projects, or other related costs which are a responsibility of 
local government, including costs associated with construction, such as 
the acquisition of land or rights-of-way or the relocation of public roads 
and utilities; 

(3) Maintenance and nourishment of the constructed works or project. 
Such advances shall be subject to repayment by the recipient to the Department 
of Natural Resources and Amante Development from the proceeds of bonds 
or other obligations for the beach erosion control and hurricane flood protection 
works or projects, or from other funds available to the recipient, including 
grants. 

(b) Prior to making any advance to a county or municipal government the 
Environmental Management Commission shall advise the county or municipal 
government: 

(1) Its opinion as to whether or not the projected works or project would 
further beach erosion control or provide protection to life or property 
from floodwaters resulting from hurricanes; 

(2) Its opinion as to whether or not there is a reasonable prospect of federal 
aid in the financing of the A works or project and whether or 
not the advance will exceed the local portion of the nonfederal share 
of the cost of the works or project to be financed by the county or 
municipality AOE the application; 

(3) Its opinion as to whether or not the anticipated financial outlays in 
connection with the panleciee works or project for the county or 
municipality making the application would constitute an unreasonable 
burden on the citizens of the county or SC Ey, 

The Environmental Management Commission shall authorize no advance to a 
county or municipal government without first receiving satisfactory assurances 
from such government that the projected works or project shall be undertaken 
and the funds advanced repaid as provided herein. 

(c) Repayment of any advance may be in equal installments or in a lump sum, 
but the term for such repayment shall not exceed a term of 10 years. All moneys 
received from repay mene on advances shall be paid into the revolving fund and 
shall be used for the purposes set forth in this section. 

(d) The Environmental Management Commission may adopt such rules and 
regulations with respect to making application as are consistent with the terms 
aug ake of this section. (1971, c. 1159, s. 1; 1978, ¢. 1262, s. 23; 1977, c. 771, 
s. 4, 

Editor’s Note. — The 1977 amendment, in sentences of the introductory paragraph and in 
subsection (a), substituted “Natural Resources subdivision (3). 
and Community Development’ for ‘Natural and Session Laws 1977, c. 771, s. 22, contains a 
Economic Resources” in the first and second _ severability clause. 

250 



§ 148-215.63 CH. 143. STATE DEPARTMENTS, ETC. § 148-215.66 

Part 7. Water and Air Quality Reporting. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 8. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

conduct a performance evaluation of the 

§ 143-215.63. Short title. — This Part shall be known and may be cited as 
the Water and Air Quality Reporting Act of 1971. (1971, c. 1167, s. 9.) 

§ 143-215.64. Purpose. — The purpose of this Part is to require all persons 
who are subject to the provisions of G.S. 148-215.1 to file reports with the 
Environmental Management Commission covering the discharge of waste and 
air contaminants to the waters and outdoor atmosphere of the State and to 
establish and maintain approved systems for monitoring the quantity and 
quality of such discharges and their effects upon the water and air resources 
of the State. (1971, c. 1167, s. 9; 1973, c. 1262, s. 23.) 

§ 143-215.65. Reports required. — All persons subject to the provisions of 
G.S. 148-215.1 who discharge wastes to the waters or emit air contaminants to 
the outdoor atmosphere of this State shall file at such frequencies as the 
Commission may specify and at least quarterly reports with the Environmental 
Management Commission setting forth the volume and characteristics of wastes 
discharged or air contaminants emitted daily or such other period of time as may 
be specified by the Environmental Management Commission in its official 
regulations. Such reports shall be filed on forms provided by the Department 
and approved by the Environmental Management Commission and shall include 
such pertinent data with reference to the total and average volume of wastes 

‘or air contaminants discharged, the strength and amount of each waste 
substance or air contaminant discharged, the type and degree of treatment such 
wastes or air contaminants received prior to discharge and such other 
information as may be specified by the Environmental Management Commission 
in its official regulations. The information shall be used by the Environmental 
Management Commission only for the purpose of air and water pollution control. 
The Department shall provide proper and adequate facilities and procedures and 
the Commission shall adopt adequate regulations to safeguard the 
confidentiality of proprietary manufacturing processes except that 
confidentiality shall not extend to wastes discharged or air contaminants 
emitted. (1971, c. 1167, s. 9; 1978, c. 1262, s. 28; 1975, c. 655, s. 4.) 

Editor’s Note. — The 1975 amendment near the 
substituted “at such frequencies as_ the 
Commission may specify and at least quarterly 

reports” for “monthly reports” 
beginning of the first sentence. 

§ 143-215.66. Monitoring required. — In order to provide for adequately 
monitoring the discharge of wastes to the waters and the emission of 
contaminants to the outdoor atmosphere and their effects upon the quality of 
the environment, all persons subject to the proveions of G.S. 143-215.1 who 
cause such discharges or emissions shall establish and maintain adequate water 
and air quality monitoring systems and report the data obtained therefrom to 
the Environmental Management Commission. Each monitoring system shall 
include the collection of water or air quality data as appropriate from such 
locations, in such detail, and with such frequency as shall be reasonably required 
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by the Environmental Management Commission, in its official regulations, for 
evaluating the efficiency of treatment facilities or air-cleaning devices and the 
effects of the discharges or emissions upon the waters and air resources of the 
State. (1971, c. 1167, s. 9; 1978, c. 1262, s. 23.) 

§ 143-215.67. Acceptance of wastes to disposal systems and air-cleaning 
devices. — No person subject to the provisions of G.S. 148-215.1 shall willfully 
cause or allow the discharge of any wastes or air contaminants to a 
waste-disposal system or air-cleaning device in excess of the capacity of the 
disposal system or cleaning device or any wastes or air contaminants which the 
disposal system or cleaning device cannot adequately treat. (1971, c. 1167, s. 9.) 

§ 143-215.68. Rules and regulations. — The Environmental Management 
Commission is hereby specifically authorized to adopt appropriate report forms 
and such rules and regulations as deemed necessary for the implementation of 
this Part. (1971, c. 1167, s. 9; 19738, c. 1262, s. 28.) 

§ 143-215.69. Enforcement procedures. — (a) Criminal Penalties. — Any 
person who violates any provisions of this Part or any regulations rele by 
the Environmental Management Commission for its implementation shall be 
pure of a misdemeanor and shall be liable to a penalty of not less than one 
undred dollars ($100.00), nor more than one thousand dollars ($1,000) for each 

violation and each day such person shall fail to comply after having been 
officially notified by the Environmental Management Commission shall 
constitute a separate offense subject to the foregoing penalty. 

(b) Civil Penalties. — The Environmental Management Commission may 
assess civil penalties as provided in G.S. 143-215.6 and 148-215.114. 

(c) Injunctive Relief. — Upon violation of any of the provisions of, or any order 
issued pursuant to this Part, or duly adopted regulation of the Commission or 
its predecessor implementing the provisions of this Part, the Secretary of the 
Department of Natural Resources and sie ale Development may, either 
before or after the institution of proceedings for the collection of the penalty 
imposed by this Part for such violations, request the Attorney General to 
institute a civil action in the superior court of the county or counties where the 
violation occurred in the name of the State upon the relation of the Department 
of Natural Resources and Community Development for injunctive relief to 
restrain the violation or require corrective action, and for such other or further 
relief in the premises as said court shall deem proper. Neither the institution 
of the action nor any of the proceedings thereon shall relieve any party to such 
proceedings from the penalty prescribed by this Part for any violation of same. 

(d) Judicial Review. — Appeal from a final order or decision of a hearing 
officer or the Commission shall be as provided in G.S. 148-215.5. (1971, c. 1167, 
s. 9; 1978, c. 1262, s. 28; 1975, c. 842, s. 5; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1975 amendment “Natural and Economic Resources” in two 
designated the existing provisions as subsection __ places in the first sentence of subsection (c). 
(a), added “Criminal Penalties” at the beginning Session Laws 1977, c. 771, s. 22, contains a 
of that subsection and added subsections (b)  severability clause. 
through (d). 

The 1977 amendment substituted “Natural 
Resources and Community Development’ for 

§§ 143-215.70 to 143-215.74: Reserved for future codification purposes. 
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ARTICLE 21A. 

Oil Pollution Control. 

Repeal of Article. — This Article is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1988. The 1977 act is codified 
as § 143-34.10 et seq. 

conduct a performance evaluation of the 

Part 1. General Provisions. 

§ 143-215.75. Title. — This Article shall be known and may be cited as the 
“Oil Pollution Control Act of 1973.” (1978, c. 534, s. 1.) 

§ 143-215.76. Purpose. — It is the purpose of this Article to promote the 
health, safety, and welfare of the citizens of this State by protecting the land 
and the waters over which this State has jurisdiction from pollution by oil, oil 
roducts and oil by-products. It is not the intention of this Article to exercise 

jurisdiction over any matter as to which the United States government has 
exclusive jurisdiction, nor in any wise contrary to any governing Peon of 
federal law, and no provision of this Article shall be so construed. The General 
Assembly further declares that it is the intent of this Article to support and 
complement pep seule provisions of the Federal Water Pollution Control Act, 
as amended, U.S.C. section 1251, et seq., as amended, and the National 
Sue Plan for removal of oil adopted pursuant thereto. (1978, c. 5384, s. 

§ 143-215.77. Definitions. — As used in this Article, unless the context 
otherwise requires: 

(1) “Barrel’’ shall mean 42 U.S. gallons at 60 degrees Fahrenheit. 
(2) “Environmental Management Commission” shall mean the North 

Carolina Environmental Management Commission. 
(3) “Secretary” shall mean the North Carolina Secretary of Natural 

Resources and Community Development. 
(4) “Discharge” shall mean, but shall not be limited to, any emission, 

spillage, leakage, pumping, pouring, emptying, or dumping of oil into 
waters, or upon land in such proximity to waters that oil is reasonably 
likely to reach the waters, but shall not include discharges in amounts 
determined by the Environmental Management Commission to be not 
harmful to the public health or welfare (including but not limited to fish 
shellfish, wildlife and public and private property, shorelines, an 
beaches); provided, however, that this Article shall not be construed to 
prohibit the oiling of driveways, roads or streets for reduction of dust 
or routine maintenance; provided further, that the use of oil, oil-based 
products, or chemicals on the land or waters by any State, county, or 
municipal government agency in any program of mosquito or other pest 
control, or their use by any person on agricultural, horticultural, or 
forestry crops, or in connection with aquatic weed control or structural 
pees and rodent control, in a manner approved by the State, county, or 
ocal agency charged with authority over such uses, shall not constitute 
a discharge. 

(5) “Having control over oil” shall mean, but shall not be limited to, any 
person using, transferring, storing, or transporting oil immediately 
rior to a discharge of such oil onto the land or into the waters of the 
tate, and specifically shall include carriers and bailees of such oil. 
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(6) “Land” shall mean only land from which it is reasonably likely that oil 
will flow into the waters of this State. 

(7) “Department” shall mean the Department of Natural Resources and 
Community Development. 

(8) “Oil” shall mean oil of any kind and in any form, including, but 
Spear oat not limited to, petroleum, crude oil, diesel oil, fuel oil 
gasoline, lubrication oil, oil refuse, oil mixed with other waste, oil 
sludge, petroleum related products or by-products, and all other liquid 
hydrocarbons, regardless of specific gravity, whether singly or in 
combination with other substances. 

(9) “Oil bailee” shall mean any person who accepts oil to hold in trust for 
another for a special purpose and for a limited period of time. 

(10) “Oil carrier’ shall mean any person who engages in the transportation 
of oil for compensation. 

(11) “Oil terminal facility” shall mean any facility of any kind and related 
pte located in, on or under the surface of any land, or water, 
including submerged lands, which is used or capable of being used for. 
the purpose of transferring, transporting, storing, processing, or 
refining oil; but shall not include any facility having a storage capacity 
of less than 500 barrels, nor any retail Besoune dispensing operation 
serving the motoring public. A vessel shall be considered an oil terminal 
facility only in the event that it is utilized to transfer oil from another 
pedsettts an oil terminal facility; or to transfer oil between one oil 
terminal facility and another oil terminal facility; or is used to store oil. 

(12) “Operator” shall mean any person owning or operating an oil terminal 
facility or pipeline, whether by lease, contract, or any other form of 
agreement. 

(18) “Person” shall mean any and all natural persons, firms, partnerships, 
associations, public or private institutions, municipalities or political 
subdivisions, governmental agencies, or private or public corporations 
organized or existing under the laws of this State or any other state 
or country. } 

(14) “Pipeline” shall mean any conduit, pipe or system of pipes, and an 
appurtenances related thereto and used in conjunction therewith, used, 
or capable of being used, for transporting or transferring oil to, from, 
or between oil terminal facilities. 

(15) “Restoration” or “restore” shall mean any activity or project 
undertaken in the public interest or to protect public interest or to 
protect public property or to promote the public health, safety or 
welfare for the purpose of restoring any lands or waters affected by 
an oil discharge as nearly as is possible or desirable to the condition 
which existed prior to the discharge. 

(16) “Transfer” shall mean the transportation, on-loading or off-loading of 
oil between or among two or more oil terminal facilities; between or 
among oil terminal facilities and vessels; and between or among two 
or more vessels. 

(17) “Vessel” shall include every description of watercraft or other 
contrivance used, or capable of being used, as a means of transportation 
on water, whether self-propelled or otherwise, and shall include, but 
shall not be limited to, barges and tugs; provided that the term ‘‘vessel” 
as used herein shall not apply to any pleasure, sport or commercial 
fishing vessel which has a fuel capacity of less than 500 gallons and 
is not used to transport petroleum, petroleum products, or general 
cargo. 

(18) “Waters” shall mean any stream, river, creek, brook, run, canal, 
swamp, lake, sound, tidal estuary, bay, reservoir, waterway or any 
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other body or accumulation of water, surface or underground, public 
or private, natural or artificial, which is contained within, flows 

_ through, or borders upon this State, or any portion thereof, including 
those portions of the Atlantic Ocean over which this State has 
jurisdiction. (1978, c. 534, s. 1; 1978, c. 1262, s. 28; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources andCommunity _ severability clause. 
Development” for “Natural and Economic 
Resources” in subdivisions (8) and (7). 

§ 143-215.78. Oil aber control program. — The Department shall 
establish within the office an oil pollution control program for the administration 
of this Article. The Department res employ and prescribe the duties of 
employees assigned to this activity. (1978, c. 584, s. 1; c. 1262, s. 23.) 

§ 143-215.79. Inspections and investigations; entry upon property. — The 
Environmental anagement Commission, throug its authorized 
representatives, is empowered to conduct such inspections and investigations 
as shall be reasonably necessary to determine compliance with the provisions 
of this Article; to determine the person or persons responsible for violation of 
this Article; to determine the nature and location of any oil discharge to the land 
or waters of this State; and to enforce the provisions of this Article. The 
authorized representatives of the Environmental Management Commission are 
empowered upon presentation of their credentials to enter upon any private or 
ublic property, including boarding any vessel, for the purpose of inspection or 

investigation or in order to conduct any project or activity to contain, collect, 
disperse or remove oil discharges or to perform any restoration necessitated b 
an oil discharge. Neither the State nor its agencies, employees or agents shall 
be liable in trespass or damages arising out of the conduct of any inspection, 
investigation, or oil removal or restoration project or activity other than liability 
for damage to property or injury to persons arising out of the negligent or willful 
conduct of an employee or agent of the State during the course of an inspection, 
investigation, project or activity. (19738, c. 534, s. 1; c. 1262, s. 23.) 

§ 143-215.80. Confidential information. — Any information relating to a 
secret process, device or method of manufacturing or production discovered or 
obtained in the course of an inspection, investigation, project or activity 
conducted pursuant to this Article shall not be revealed except as may be 
required by law or lawful order or process. (19738, c. 534, s. 1.) 

§ 143-215.81. Authority supplemental. — The authority and powers granted 
under this Article shall be in addition to, and not in derogation of, any authority 
or powers vested in the Environmental Management Commission under any 
other provision of law, except to the extent that such other powers or authority 
may conflict directly with the powers and authority granted under this Article; 
and the Environmental Management Commission is empowered to adopt such 
rules and regulations as are necessary to administer and carry out the purposes 
of this Article. (1978, c. 584, s. 1; c. 1262, s. 23.) 

§ 143-215.82. Local ordinances. — Nothing in the Article shall be construed 
to deny any county, municipality, sanitary district, metropolitan sewerage 
district or other authorized local governmental entity, by ordinance, regulation 
or law, from exercising police powers with reference to the prevention and 
control of oil discharges to sewers or disposal systems. (1978, c. 534, s. 1.) 

255 



§ 148-215.83 CH. 148. STATE DEPARTMENTS, ETC. § 148-215.84 

Part 2. Oil Discharge Controls. 

§ 143-215.83. Discharges. — (a) Unlawful Discharges. — It shall be unlawful, 
except as otherwise provided in this Part, for any Peien to discharge, or cause 
to be discharged, oil into or upon any waters, tidal flats, beaches, or lands within 
this State, or into any sewer, surface water drain or other waters that drain into 
the waters of this State, regardless of the fault of the person having control over 
the oil, or regardless of whether the discharge was the result of intentional or 
negligent conduct, accident or other cause. 

(b) Excepted Discharges. — This section shall not apply to discharges of oil 
in the following circumstances: 

(1) When the discharge was authorized by an existing regulation of the 
Environmental Management Commission. 

(2) When any person subject to liability under this Article proves that a 
discharge was caused by any of the following: 
a. An act of God. 
b. An act of war or sabotage. 
Ci Epi Eents on the part of the United States government or the State 

of North Carolina or its political subdivisions. 
d. An act or omission of a third party, whether any such act or omission 

was or was not negligent. 
e. any act or omission by or at the direction of a law-enforcement 

officer or fireman. 
(c) Permits. — Any person who desires or proposes to discharge oil onto the 

land or into the waters of this State shall first make application for and secure 
the permit required by G.S. 143-215.1. Application shall be made pursuant to the 
rules and regulations adopted by the Environmental Management Commission. 
Any permit granted pursuant to this subsection may contain such terms and 
conditions as the Environmental Management Commission shall deem necessary 
and appropriate to conserve and protect the land or waters of this State and the 
public interest therein. (1973, c. 534, s. 1; c. 1262, s. 23.) 

§ 143-215.84. Removal of prohibited discharges. — (a) Person Ae eet 
— Any person having control over oil discharged in violation of this Article sha 
immediately undertake to collect and remove the discharge and to restore the 
area affected by the discharge as nearly as may be to the condition existing prior 
to the discharge. If it is not feasible to collect and remove the discharge, the 
person responsible shall take all practicable actions to contain, treat and disperse 
the discharge; but no chemicals or other dispersants or treatment materials 
which will be detrimental to the environment or natural resources shall be used 
for such purposes unless nye shall have been previously approved by the 
Environmental Management Commission. 

(b) Removal by Department. — Notwithstanding the requirements of 
subsection (a) of this section, the Department is authorized and empowered to 
utilize any staff, equipment and materials under its control or supplied by other 
cooperating State or local agencies and to contract with any agent or contractor 
that it deems bP aa lls to take such actions as are necessary to collect, 
investigate, perform surveillance over, remove, contain, treat or disperse oil 
discharged onto the land or into the waters of the State and to perform any 
necessary restoration. The Secretary shall keep a record of all expenses incurred 
in carrying out any project or activity authorized under this section, oe 
actual expenses incurred for services performed by the State’s personnel an 
for use of the State’s equipment and material. The authority granted by this 
subsection shall be limited to projects and activities that are Deaeneh to protect 
the public interest or public property, and shall be compatible with the National 
Contingency Plan established pursuant to the Federal Water Pollution Control 
Act, as amended, 33 U.S.C. section 1251 et seq. 
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(c) The Secretary of the Department of Transportation is authorized and 
empowered, after consultation with the Secretary of Natural Resources and 
Community Development, to purchase and equip a sufficient number of trucks 
designed to carry out the provisions of subsection (b). These trucks shall be 
maintained by the Department of Transportation and shall be strategically 
located at various locations throughout the State so as to furnish a ready 
response when word of an oil eit has been received. The Secretary of the 
Department of Natural Resources and Community Development or his designee 
will, after consultation, decide where the trucks are to be located. 

(d) The Secretary of the Department of Transportation and the Secretary of 
the Department of Natural Resources and Community Development or their 
designees shall prepare rules and regulations and develop procedures for the 
placement of these trucks and shall determine the manner and way in which they 
are to be used. The Secretary of the Department of Natural Resources and 
Community Penson wen! shall reimburse the Department of Transportation for 
expenses incurred by the Department of Transportation during cleanups as 
proviced ayer 143-215.88. (19738, c. 584, s. 1; c. 1262, s. 23; 1975, c. 885; 1977, 
reeks i MRE ge 

Editor’s Note. — The 1975 amendment, “Natural and Economic Resources’ in two 
effective July 1, 1975, added subsections (c) and _ places in subsections (c) and (d). 
d). Session Laws 1977, c. 771, s. 22, contains a 
The 1977 amendment substituted “Natural severability clause. 

Resources and Community Development” for 

§ 143-215.85. Required notice. — Every person owning or having control 
over oil discharged in violation of the provisions of this Article, upon notice that 
such discharge has occurred, shall immediately notify the Department, or any 
of its agents or employees, of the nature, location and time of the discharge and 
of the measures which are being taken or are proposed to be taken to contain 
and remove the discharge. The agent or OE es of the Department Eel ang 
the notification shall immediately notify the Secretary of Natural Resources an 
Community Development or such member or members of the permanent staff 
of the Department as the Secretary may designate. (1973, c. 534, s. 1; c. 1262, 
Ssoke Mic. Lie 4) GC, O00, Ss, 1.) 

Editor’s Note. — The first 1977 amendment The second 1977 amendment substituted 
substituted “Natural Resources andCommunity ‘Department’ for “office” in three places. 
Development” for “Natural and Economic Session Laws 1977, c. 771, s. 22, contains a 
Resources” in the second sentence. severability clause. 

§ 143-215.86. Other State agencies. — (a) Cooperative Effort. — The Board 
of Transportation, the North Carolina Wildlife Resources Commission, and any 
other agency of this State shall cooperate with and lend assistance to the 
Environmental Management Commission by assigning to the Environmental 
Management Commission upon its request personnel, equipment and material 
to be utilized in any project or activity related to the containment, collection, 
gupatral or removal of oil discharged upon the land or into the waters of this 

(b) Planning. — Subsequent to May 16, 1978, and prior to September 1, 1978, 
designated representatives of the Environmental Management Commission, the 
Board of Transportation, and the Wildlife Resources Commission and any other 
agency or agencies of the State which the Environmental Management 
Commission shall deem necessary and appropriate, shall confer and establish 
plans and procedures for the assignment and utilization of ate equipment 
and material to be used in carrying out the purposes of this Part. Every State 
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agency involved is authorized to adopt such rules and regulations as shall be 
necessary to effectuate the purposes of this section. 

(c) Accounts. — Every State agency Pea opaung in the containment 
collection, dispersal or removal of an oil discharge or in restoration necessitated 
by such discharge, shall keep a record of all expenses incurred in carrying out 
any such project or activity including the actual services performed by the 
apenove personnel and the use of the agency’s equipment and material. A copy 
of all records shall be delivered to the Environmental Management Commission 
upon pie of the project or activity. (1973, c. 507, s. 5; c. 584, s. 1; c. 1262, 
s. 23. 

Editor’s Note. — Pursuant to Session Laws Highway Commission” and “State Highway 
1973, c. 507, s. 5, “Board of Transportation” has Commission.” 
been substituted for “North Carolina State 

§ 143-215.87. Oil Pollution Protection Fund. — There is hereby established 
under the control and direction of the Department an Oil Pollution Protection 
Fund which shall be a nonlapsing, revolving fund consisting of any moneys 
appropriated for such purpose by the General Assembly or that shall be available 
to it from any other source. The moneys shall be used to defray the expenses 
of aay project or era for the containment, collection, dispersal or removal 
of oil discharged to the land or waters of this State or for restoration 
necessitated by the discharge. In addition to any moneys that shall be 
appropriated or otherwise made available to it, the fund shall be maintained b 
fees, charges, penalties or other moneys paid to or recovered by or on behalf 
of the Department under the provisions of this Part. Any moneys paid to or 
recovered by or on behalf of the Department as fees, charges, penalties or other 
Peete as damages authorized by this Part shall be paid to the Oil Pollution 
rotection Fund in an amount equal to the sums expended from the fund for 

the project or activity. Within the meaning of this section, the word ‘‘penalties” 
means civil penalties and does not include criminal fines or penalties. (1978, c. 
584, s. 1; c. 1262, s. 23.) 

§ 143-215.88. Payments to State agencies. — Upon completion of any oil 
removal or restoration project or activity conducted pursuant to the PrOeons 
of this Part, each agency of the State that has participated by furnishing 
personnel, equipment or material shall deliver to the Department a record of the 
expenses incurred by the agency. The amount of incurred expenses shall be 
disbursed by the Secretary to each such agency from the Oil Pollution Protection 
Fund. Upon completion of any oil removal or restoration project or activity, the 
Secretary shall prepare a statement of all expenses and costs of the project or 
activity expended by the State and shall make demand for payment upon the 
person having control over the oil discharged to the land or waters of the State, 
unless the Environmental Management Commission shall determine that the 
discharge occurred due to any of the reasons stated in G.S. 143-215.83(b). Any 
person having control of oil discharged to the land or waters of the State in 
violation of the provisions of this Part and any other person causing or 
contributing to the discharge of oil shall be directly liable to the State for the 
necessary expenses of oil cleanup projects and activities arising from such 
discharge and the State shall have a cause of action to recover from any or all 
such persons. If the person having control over the oil discharged shall fail or 
refuse to pay the sum expended by the State, the Secretary shall refer the matter 
to the Attorney General of North Carolina, who shall institute an action in the 
name of the State in the Superior Court of Wake County, or in his discretion, 
in the superior court of the county in which the patent be occurred, to recover 
such cost and expenses. (1978, c. 584, s. 1; ¢c. 1262, s. 28; 1977, c. 858, s. 2.) 
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Editor’s Note. — The 1977 amendment 
substituted “G.S. 143-215.83(b)” for “GS. 
143-215.84(b)” at the end of the third sentence. 

§ 143-215.89. Multiple liability for necessary expenses. — Any person liable 
for costs of cleanup of oil under this Part shall have a cause of action to recover 
such costs in part or in whole from any other person causing or contributing 
to the discharge of oil into the waters of the State, including any amount 
recoverable by the State as necessary expenses. The total recovery by the State 
for damage to public resources pursuant to G.S. 148-215.91 and for the cost of 
oil cleanup, arising from any discharge, shall not exceed the applicable limits 
prescribed by federal law with Reon to the United States government on 
account of any such discharge. (1973, c. 534, s. 1.) 

§ 143-215.90. Liability for damage to public resources. — Any person who 
violates any of the provisions of this Article, or any order, rule or regulation 
of the Environmental Management Commission adopted pursuant to this 
Article, or fails to perform any duty imposed by this Article, or violates an order 
or other determination of the Environmental Management Commission made 
pursuant to the provisions of this Article, including the provisions of a discharge 
ermit issued pursuant to G.S. 143-215.1, and in the course thereof causes the 
eath of, or injury to, fish, animals, vegetation or other resources of the State 

or otherwise causes a reduction in the quality of the waters of the State below 
the standards set by the Environmental Management Commission, shall be liable 
to pay the State damages in an amount equal to the sum of money necessary 
to restock such waters, replenish such resources, or otherwise restore the rivers, 
streams, bays, tidal flats, beaches, estuaries or coastal waters and public lands 
adjoining the seacoast to their condition prior to the injury, as such condition 
is determined by the Environmental Management Commission in conference 
with the Wildlife Resources Commission, and any other State agencies havin 
an interest affected by such violation (or by the designees of any or all of suc 
boards, commissions and agencies). Such damages shall be recoverable in an 
action brought by the Attorney General in the name of the State in the superior 
court of the county in which the damage occurred or in which the violator resides 
or has his or its principal place of business, as he shall elect; provided, that if 
damages occurred in more than one county, the Attorney General may bring an 
action in any of the counties where the damages occurred. Any money so 
recovered by the Attorney General shall be transferred by the Environmental 
Management Commission to appropriate funds administered by the State 
agencies affected by the violation for use in such activities as food fish or 
shellfish management programs, wildlife and waterfowl management 
PEPE, water quate improvement programs and such other uses as He 
est mitigate the damage incurred as a result of the violation. No action shall 

be authorized under the provisions of this section against any person operating 
in compliance with the conditions of a waste discharge permit issued pursuant 
Eo iar 143-215.1 and the provisions of this Part. (1978, c. 534, s. 1; c. 1262, s. 

§ 143-215.91. Penalties. — (a) Civil Penalties. — Any person who 
intentionally or negligently discharges oil, or knowingly causes or permits the 
discharge of oil in violation of this Part or fails to report a discharge as required 
by G.S. 148-215.85, shall incur, in addition to any other penalty provided by law, 
a penalty in an amount not to exceed five thousand dollars ($5,000) for every 
such violation, the amount to be determined by the Environmental Management 
Commission after taking into consideration the gravity of the violation, the 
previous record of the violator in complying or failing to comply with the 
provisions of this Part as well as G.S. 148-215.1, and such other considerations 
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as the Environmental Management Commission deems appropriate. Every act 
or omission which causes, aids or abets a violation of this section shall be 
considered a violation under the provisions of this section and subject to the 
penalty herein NAA The penalty herein provided for shall become due and 
payable when the person incurring the penalty receives a notice in writing from 
the Environmental Management Commission describing the violation with 
reasonable particularity and advising such person that the penalty is due. The 
Environmental Management Commission may, upon written application 
therefor, received within 15 days, and when deemed in the best interest of the 
State in carrying out the purposes of this Article, remit or mitigate any penalty 
provided for in this section or discontinue any action to recover the penalty upon 
such terms as it, in its discretion, shall deem proper, and shall have the capalalsy 
to ascertain facts upon all such applications in such manner and under suc 
regulations as the Environmental Management Commission may adopt. If the 
amount of such penalty is not paid to the Department within 15 days after receipt 
of notice, or if an application for remission or mitigation has not been made 
within 15 days as herein provided, and the amount provided in the order issued 
by the Environmental Management Commission subsequent to such application 
is not paid within 15 days of receipt thereof, the Attorney General, upon request 
of the Environmental Management Commission, shall bring an action in the 
name of the State in the Superior Court of Wake County or of any other county 
wherein such violator does business, to recover the amount specified in the final 
order of the Environmental Management Commission. In any such action, the 
amount of the penalty shall be subject to review by the court. In all such actions 
the procedures and rules of evidence shall be the same as in an ordinary civil 
action except as otherwise in this Article provided. Notification received 
pursuant to this subsection or information obtained by the exploitation of such 
notification shall not be used against any person in any criminal case, except 
as prosecution for perjury or for giving a false statement. 

(b) Criminal Penalties. — Any person who intentionally or eee ey or 
willfully discharges or causes or permits the discharge of oil in violation of this 
Part shall be gui ty of a misdemeanor punishable by imprisonment not to exceed 
six months or by fine to be not more than ten thousand dollars ($10,000), or by 
both, in the discretion of the court. No proceeding shall be brought or continued 
under this subsection for or on account of a violation by any person who has 
prev auEy been convicted of a federal violation or a local ordinance violation 
ased upon the same set of facts. (1978, c. 584, s. 1; 1978, c. 1262, s. 23.) 

§ 143-215.92. Lien on vessel. — Any vessel (other than one owned or 
operated by the State of North Carolina or its political subdivisions or the United 
States government) from which oil is discharged in violation of this Part or any 
regulation prescribed pursuant thereto, shall be liable for the pecuniary penalt 
and costs of oil removal specified in this Part and such penalty and costs shall 
constitute a lien on such vessel; provided, however, that said lien shall not attach 
if a surety bond is posted with the Environmental Management Commission in 
an amount and with sureties acceptable to the Environmental Management 
Commission, or a cash deposit is made with the Environmental Management 
Commission in an amount acceptable to the Environmental Management 
Commission. Provided further, that such lien shall not have priority over any 
existing perfected lien or security interest. The Environmental Management 
Commission may adopt regulations providing for such conditions, limitations, 
and requirements concerning the bond or deposit prescribed by this section as 
ae EMorateaNe Management Commission deems necessary. (1978, c. 534, s. 
eC: ; 8. 20. 

§ 143-215.93. Liability for damage caused. — Any person having control 
over oil which enters the waters of the State in violation of this Part shall be 
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strictly liable, without regard to fault, for damages to persons or property 
public or private, caused by such entry, subject to the exceptions enumerated 
in G.S. 143-215.83(b). (1978, ¢. 534, s. 1.) 

§ 143-215.94. Joint and several liability. — In order to provide maximum 
Pause es for the public interest, any actions brought pursuant to GS. 
43-215.88 through 143-215.91(a), 148-215.93 or any other section of this Article, 

for recovery of cleanup costs or for civil penalties or for damages, may be 
brought against any one or more of the persons having control over the oil or 
causing or eae a to the discharge of oil. All said persons shall be jointly 
and severally liable, but ultimate liability as between the parties may be 
determined by common-law principles. (1973, c. 534, s. 1; 1977, c. 858, s. 3) 

Editor’s Note. — The 1977 amendment through 143-215.92(a), 143-215.94” in the first 
substituted “GS. 143-215.88 through sentence. 
143-215.91(a), 143-215.93” for “G.S. 143-215.89 

Part 3. Oil Terminal Facilities. 

§ 143-215.95. Duties of Secretary of Natural Resources and Community 
Development. — The Secretary of Natural Resources and Community 
Development shall administer the provisions for registration of oil terminal 
facilities contained in this Part. In addition, he shall engage in such study and 
research concerning oil terminal facilities and their regulation in this State and 
elsewhere as may be required to furnish the General Assembly with a thorough 
factual basis for his recommendations for further legislation pursuant to this 
Part. (1973, c. 534, s. 1; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Development” for “Natural and Economic 
substituted “Natural Resources and Community Resources” in the first sentence. 

§ 143-215.96. Oil terminal facility registration. — Prior to November 10, 
1973, the owner or operator of every oil terminal facility in the State shall secure 
a registration certificate from the Secretary of Natural and Economic 
Resources. Such a certificate shall be issued only where the applicant shall have 
furnished the following information concerning the oil terminal facility: 

(1) Complete name of owner and operator of the oil terminal facility 
together with addresses and telephone numbers; 

(2) panes of employees of the oil terminal facility and the principal 
officers; 

(3) Maps or sketches, based on criteria developed by the Secretary of 
Natural and Economic Resources to show property lines of the oil 
terminal facility and location of nearby watercourses or bodies of water 
as specified by the Secretary; and 

(4) Te of present and proposed procedures, if any, for prevention of 
oil spills. 

The owner or operator of any oil terminal facility which begins operation 
subsequent to the initial registration date specified in this section shall secure 
a fe Poy certificate no later than 30 days after beginning operations. (1973, 
ce, 534, s. 1. 

Editor’s Note. — Because this section relates Natural and Economic Resources to the 
to past events, no changes have been made init Secretary of Natural Resources and Community 
pursuant to Session Laws 1977, c. 771, s. 4, Development. 
which changed the title of the Secretary of 
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§ 143-215.97. Recommendations; regulations. — (a) The Secretary of 
Natural and Economic Resources shall present recommended further legislation 
concerning oil pollution to the General Assembly by February 1, 1974. Such 
recommended legislation may include provisions (i) designating or creating a 
State agency to regulate oil terminal facilities; ti) specifying the legal 
responsibility of oil terminal facilities for prevention of oil spills, and for related 
measures to protect the public interest; (ili) creating a system of licensing of oil 
terminal facilities, or such alternative measures as the Secretary deems needful 
to protect the public interest; and (iv) such other provisions as the Secretary shall 
deem necessary and a ae 

(b) The Secretary of Natural Resources and Community Development may 
adopt and modify from time to time rules and regulations consistent with this 
Part to implement the provisions of this Part. All such rules and regulations and 
modifications thereof, shall be filed with the Attorney General as required b 
Chapter 150A of the General Statutes. (1978, c. 534, s. 1; 1975, 2nd Sess., c. 983, 
s. 82; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1975, 2nd Sess., “Natural and Economic Resources’ in 
amendment substituted, at the end of subsection subsection (b). 
(b), “Attorney General as required by Chapter Because subsection (a) relates to past events, 
150A of the General Statutes” for “Secretary of no changes have been made in it pursuant to 
State as required by Article 18 of Chapter 143 Session Laws 1977, ¢. 771, s. 4. 
of the General Statutes.” 

The 1977 amendment substituted “Natural 
Resources and Community Development” for 

§ 143-215.98. Violations. — Any person who shall be adjudged to have 
violated any provision of this Part or any rule or regulation of the Secretary of 
Natural Resources and Community Development adopted hereunder shall be 
guilty of a misdemeanor, punishable upon conviction by a fine of not Sa ee 

ot thy dollars ($50.00) or by imprisonment for not exceeding 30 days or by b 
such fine and imprisonment. (1978, c. 534, s. 1; 1977, ¢. 771, s. 4. 

Editor’s Note. — The 1977 amendment Development” for ‘Natural and Economic 
substituted “Natural Resources and Community Resources.” 

§ 143-215.99: Repealed by Session Laws 1975, c. 521, s. 1. 

Part 4. Oil Refining Facility Permits. 

§ 143-215.100. Oil refining facility permits. — No facility which is to be used 
or is capable of being used for the purpose of refining oil shall be initiated or 
constructed after July 1, 1975, without a permit from the Secretary of Natural 
Resources and Community Developrnent. (1975, c. 521, s. 2; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources.” 

§ 143-215.101. Powers of the Secretary. — The Secretary, in addition to any 
other powers granted under the laws of this State, shall have the power: 

(1) To adopt, modify and revoke rules and regulations relating to the 
issuance of oil refining facility permits. Such rules and regulations may 
include, but shall not be limited to, the following matters: 
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a. Requirements for submission of engineering reports, plans and 
specifications for the location and construction of oil terminal 
facilities. 

b. Establishment of procedures and methods of reporting discharges 
and other occurrences prohibited by this Article. 

c. Establishment of procedures, methods, means, and equipment to be 
used in the removal of oil pollutants. 

(2) To deny the issuance of a permit upon a finding that: 
a. The installation will have substantial adverse effects on wildlife or 

on fresh water, estuarine or marine fisheries; or 
b. The operation of the installation will violate standards of air or water 

quality promulgated or administered by the Environmental 
Management Commission; or 

c. The installation will have a substantial adverse effect on a publicly 
owned park, forest, or recreation area. 

(3) To grant permits for the operation of existing or proposed oil refinin 
facilities and to impose such terms and conditions therein as it shall 
neon necessary and appropriate to effectuate the purposes of this 

rticle. 
(4) To require the installation of such facilities and the employment of such 

protective measures and operating procedures as are deemed necessary 
to prevent, insofar as possible, any oil discharges to the waters or lands 
of the State. 

(5) To issue Tsar consistent with the Uniform Administrative 
Practices Act for the issuance or denial of permits. (1975, c. 521, s. 2.) 

§ 143-215.102. Penalties. — (a) Civil Penalty. — Any person who violates any 
provision of this Part, or any rule, regulation or order made pursuant to this 
art, shall incur, in addition to any other penalty provided by law, a civil Renal 

in an amount not to exceed ten thousand dollars ($10,000) for every suc 
violation, the amount to be determined by the Commission after taking into 
consideration the gravity of the violation, the previous record of the violator in 
complying or failing to comply with the provisions of this Article as well as G.S. 
148-215.1, and such other considerations as the Commission deems appropriate. 
The penalty herein provided for shall become due and payable when the person 
incurring the penalty receives a notice in writing from the Commission 
describing the violation with reasonable particularity and advising such person 
that the penalty is due. The Commission may, upon written application therefor, 
received within 15 days, and when deemed in the best interest of the State in 
carrying out the purposes of this Article, remit or mitigate any penalty provided 
for in this section or discontinue any action to recover the penalty upon such 
terms, as it, in its discretion shall deem proper, and shall have the authority to 
ascertain facts upon all such applications in such manner and under such 
regulations as the Commission may adopt. If the amount of such penalty is not 
paid to the Department of Natural and Economic Resources within 15 days after 
receipt of notice, or if an application for remission or mitigation has not been 
made within 15 days as herein provided, the amount provided in the order issued 
by the Commission subsequent to such application is not paid within 15 days of 
receipt thereof, the Attorney General, upon request of the Commission, shall 
bring an action in the name of the State in the Butenas Court of Wake County 
or of any other county wherein such violator resides or does business, to recover 
the amount apecitied in the final order of the Commission. In any such action, 
the amount of the penalty shall be subject to review by the court. In all such 
actions the procedures and rules of evidence shall be the same as in an ordinary 
civil action except as otherwise in this Article Beaune: Any sums recovered 
under this subsection shall be payable to the Oil Pollution Protection Fund as 
established by this Article. 
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(b) Criminal Penalties. — Any person who intentionally or knowingly or 
willfully violates any provision of this Part, or any rule, regulation or order made 
pursuant to this Part shall be guilty of a misdemeanor punishable by 
imprisonment not to exceed six months or by fine to be not more than ten 
thousand dollars ($10,000), or both, in the discretion of the court. No proceeding 
shall be brought or continued under this subsection for or on account of a 
violation by any person who has previously been convicted of a federal violation 
or a local ordinance violation based upon the same set of facts. (1975, c. 521, s. 

§§ 143-215.103, 143-215.104: Reserved for future codification purposes. 

ARTICLE 21B. 

Air Pollution Control. 

Repeal of Article. — This Article is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

conduct a performance evaluation of the 

§ 143-215.105. Declaration of policy; definitions. — The declaration of 
public policy set forth in G.S. 143-211 and the definitions set forth in G.S. 148-213, 
a es to the control and abatement of air pollution, shall be applicable to 
this Article. (1973, c. 821, s. 6.) 

Quoted in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 184 (1975). 

§ 143-215.106. Administration of air quality program. — The air quality 
program of the State of North Carolina shall be administered by the Department 
of Natural Resources and Community Development under the rules, regulations 
and policies of the North Carolina Environmental Management Commission 
created pursuant to G.S. 143-214. The Environmental Management Commission 
shall review and have general oversight and supervision over the creation and 
administration of local air pollution control programs authorized by this Article. 
Public hearings on the adoption by the Environmental Management Commission 
of air quality standards, emission control standards, and classifications for air 
contaminant sources as well as any proposed revisions in such standards and 
classifications shall be conducted in accordance with the procedure set forth in 
subsections (e)(1), (e)(2) and (e)(8) of G.S. 148-214.1. (1978, c. 821, s. 6; c. 1262, 
8.28; 197 Ten TT], 844.) 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for “Natural and Economic 
Resources” in the first sentence. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Stated in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 184 (1975). 

§ 143-215.107. Air quality standards and classifications. — (a) The 
Environmental Management Commission is hereby directed and empowered, as 
rapidly as possible within the limits of funds and facilities available to it, and 
subject to the procedural requirements of this Article and Article 21: 

264 



§ 143-215.107 CH. 148. STATE DEPARTMENTS, ETC. § 143-215.107 

(1) To prepare and develop, after proper study, a comprehensive plan or 
lans for the prevention, abatement and control of air pollution in the 
tate or in any designated area of the State. 

(2) To determine by means of field sampling and other studies, ree 
the examination of available data collected by any local, State or federa 
agency or any person, the degree of air contamination and air pollution 
in the State and the several areas of the State. 

(3) To develop and adopt, after proper study, air quality standards 
applicable to the State as a whole or to any designated area of the State 
as the Environmental Management Commission deems proper in order 
to promote the policies and purposes of this Article and Article 21 most 
effectively. 

(4) To develop and adopt classifications for use in classifying air 
contaminant sources, which in the judgment of the Environmental 
Management Commission may cause or contribute to air pollution, 
according to levels and types of emissions and other characteristics 
which relate to air Presi and may require reporting for any such 
class or classes. Such classifications may be for application to the State 
as a whole or to any designated area of the State, and shall be made 
with special reference to effects on health, economic and social factors, 
and physical effects on property. Any person operating or responsible 
for the operation of air contaminant sources of any class for which the 
Environmental Management Commission requires reporting shall 
make reports containing such information as may be required by the 
Environmental Management Commission concerning location, size, and 
height of contaminant outlets, processes employed, fuels used, and the 
nature and time periods or duration of emissions, and such other 
information as is relevant to air pollution and available or reasonably 
capable of being assembled. 

(5) To develop and adopt such emission control standards as in the judgment 
of the Environmental Management Commission may be necessary to 
prohibit, abate or control air pollution commensurate with established 
air quality standards. Such standards may be applied uniformly to the 
State as a whole or to any area of the State designated by the 
Environmental Management Commission. 

(6) To adopt, when necessary and practicable, a program for testing 
emissions from motor vehicles and to adopt motor vehicle emission 
standards in compliance with applicable federal regulations. 

(b) Criteria for Standards. — In developing air quality and emission control 
standards, the Environmental Management Commission shall recognize varying 
local conditions and requirements and may prescribe different standards for 
different areas as may be necessary and appropriate to facilitate 
accomplishment of the stated purposes of this Article and Article 21. 

(c) Proposed Adoption of Standards and Classifications. — Prior to the 
adoption by the Environmental Management Commission of air quality 
standards, emission control standards and classifications for air contaminant 
sources, and prior to any modification of any such actions previously taken, the 
Environmental Management Commission shall give notice of its proposed action 
and shall conduct one or more public hearings with cee eey to any such proposed 
action in accordance with the procedure set forth in subsections (e)(1), (e)(2), and 
(e)(8) of G.S. 148-214.1. 

(d) Final Adoption of Air Quality Standards, Emission Control Standards and 
Classifications for Air Contaminant Sources. — Upon completion of hearings 
and consideration of submitted evidence and arguments concerning any 
proposed action by the Environmental Management Commission with respect 
to the adoption of air quality standards, emission control standards and 
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classifications for air contaminant sources, the Environmental Management 
Commission shall adopt its final action with respect thereto and shall publish 
such final action as a part of its official regulations. When final action has been 
adopted and is published with respect to the aforestated standards and 
classifications, the Environmental Management Commission shall likewise 
publish as a part of its official regulations, the effective date for the application 
of the provisions of G.S. 148-215.108 and G.S. 1438-215.109 to persons within the 
State as a whole or within any designated area of the State. 
(¢) Environmental Management Commission’s Powers to Modify or Revoke. 

— The Environmental Management Commission is hereby empowered to modify 
or revoke from time to time any final action previously taken by it pursuant to 
the provisions of this Part, any such modification or revocation, however, to be 
subject to the procedural requirements of this Article and Article 21. 
(i In adopting air quality policies, rules, regulations and procedures, the 

Environmental ener etuen Commission or any other State or local regulatory 
body shall be guided by the same standards, definitions, considerations and 
criteria set forth, from time to time, in federal law, rules or regulations for the 
uidance of federal, state or local agencies administering the Federal Clean Air 
rogram. 
It is the intent of the General Assembly that the air Peay rules, regulations 

and procedures promulgated by the Environmental Management Commission 
or any other State or local regulatory body under the General Statutes of North 
Carolina shall be no more restrictive than those adopted by the United States 
Environmental Protection Agency. (1978, c. 821, s. 6; c. 1262, s. 23; 1975, c. 784.) 

Editor’s Note. — The 1975 amendment added 
subsection (f). 
Adoption of Air Quality Rules, Regulations 

and Procedures by Commission. — Subsection 
(f) of this section does not prohibit the 
Environmental Management Commission from 

procedures covering matters on which there are 
no corresponding EPA regulations. Opinion of 
Attorney General to Mr. Ronald L. Lindsay, 45 
N.C.A.G. 170 (1975). 

Stated in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 184 (1975). 

adopting air quality rules, regulations and 

§ 143-215.108. Control of sources of air pollution; permits required. — (a) 
After the effective date applicable to any air quality or emission control 
standards established pursuant to G.S. 143-215.107, no person shall do any of 
the following things or carry out any of the following activities which contravene 
or will be likely to contravene such standards until or unless such person shall 
have applied for and shall have received from the Environmental Management 
Commission a permit therefor and shall have complied with such conditions, if 
any, as are prescribed by such permit: 

(1) Establish or operate any air contaminant source; 
(2) Build, erect, use or operate any equipment which may result in the 

emission of air contaminants or which is likely to cause air pollution; 
(3) Alter or change the construction or method of operation of any 

equipment or process from which air contaminants are or may be 
emitted; 

(4) Enter into a contract for the construction and installation of an 
air-cleaning device, or allow or cause such device to be constructed, 
installed, or operated. 

(b) The Environmental Management Commission shall act upon all 
applications for permits so as to effectuate the purpose of this section, by 
reducing existing air pollution and preventing, so far as reasonably possible, any 
increased pollution of the air of the State from any additional or enlarged 
sources. 

The Environmental Management Commission shall have the power: 
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(1) To grant and renew a permit with such conditions attached as the 
Environmental Management Commission believes necessary to achieve 
the purposes of this section; 

(2) To grant and renew any temporary permit for such period of time as 
the Environmental Management Commission shall specify even though 
the action allowed by such permit may result in pollution or increase 
ollution where conditions make such temporary permit essential; 

(3) To modify or revoke any permit upon not less than 60 days’ written 
notice to ay person affected; 

(4) To require all applications for permits and renewals to be in writing and 
to prescribe the form of such applications; 

(5) To request such information from an applicant and to conduct such 
UES or investigation as it may deem necessary and to require the 
submission of plans and specifications prior to acting on any application 
for a permit; and 

(6) To adopt rules, as it deems necessary, establishing the form of 
applications and permits and procedures for the granting or denial of 
permits and renewals pursuant to this section; and all permits, renewals 
and denials shall be in writing. 

The Environmental Management Commission shall act on all applications for 
permits as rapidly as possible, but it shall have the power to request such 
information from an applicant and to conduct such inquiry or investigation as 
it may deem necessary prior to acting on any application for a permit. Failure 
of the Environmental Management Commission to take action on an application 
for a permit within 90 days after all data, plans, specifications and other required 
information have been furnished by the applicant shall be deemed as approval 
of such application. 
Any Peron whose application for a permit or renewal thereof is denied or is 

granted subject to conditions which are unacceptable to such person or whose 
att is modified or revoked shall have the right to a hearing before the 
nvironmental Management Commission upon making demand therefor within 

30 days following the giving of notice by the Environmental Management 
Commission as to its decision upon such application. Unless such a demand for 
a hearing is made, the decision of the Environmental Management Commission 
on the application shall be final and binding. If demand for a hearing is made, 
the procedure with respect thereto and with respect to all further proceedings 
shall be as specified in G.S. 143-215.4 and in any applicable rules of procedure 
a a Environmental Management Commission. (1978, c. 821, s. 6; c. 1262, s. 

Contravention, or likelihood of Management Commission. Lewis v. White, 287 
contravention, is condition precedent to N.C. 625, 216 S.E.2d 134 (1975). 
necessity for permit from the Environmental 

§ 143-215.109. Control of complex sources. — (a) The Environmental 
Management Commission shall develop and adopt regulations establishing 
criteria for controlling the effects of complex sources on air quality. The 
regulations shall set forth such basic minimum criteria or standards under which 
the Environmental Management Commission shall ADDED Ye or disapprove any 
such construction or modification. The regulations shall further provide for the 
submission of plans, specifications and such other information as may be 
necessary for the review and evaluation of proposed or modified complex 
sources. 

(b) If the Environmental Management Commission shall determine that the 
construction or modification of any complex sources will result in a violation of 
ambient air quality standards or interfere with the attainment of such standards 
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in any area where an air pollution abatement control program has been 
established, the Environmental eee Commission shall have authority 
to disapprove such construction or modification or to approve such construction 
or modification under such conditions as the Environmental Management 
Commission shall deem necessary or appropriate. 

(c) In adopting the regulations required by this section and in applying such 
regulations to any complex source, the Environmental Management Commission 
may conduct such public hearings as it, in its sole discretion, shall deem 
appropriate, after such notice and pursuant to such parrot as the 
nvironmental Management Commission shall establish in its rules of 

procedure. (1978, c. 821, s. 6; c. 1262, s. 23.) 

§ 143-215.110. Special orders. — (a) Issuance. — The Environmental 
Management Commission is hereby empowered, after the effective date of 
standards and classifications adopted pursuant to G.S. 143-215.107, to issue (and 
from time to time to modify or revoke) a special order or other appropriate 
instrument, to any pero whom it finds responsible for causing or contributing 
to any postuuon of the air within the area for which standards have been 
established. Such an order or instrument may direct such person to take or 
refrain from taking such action, or to achieve such results, within a period of 
time specified by such special order, as the Environmental Management 
Commission deems necessary and feasible in order to alleviate or eliminate such 
pollution. The Environmental Management Commission is authorized to enter 
into consent special orders, assurances of voluntary compliance or other similar 
documents by agreement with the person responsible for pollution of the air, 
and such document shall have the same force and effect as a special order of 
the Environmental Management Commission issued pursuant to hearing. 

(b) Procedure. — No special order shall be issued by the Environmental 
Management Commission (unless issued upon the consent of the person affected 
thereby) Veen after a hearing in accordance with the procedural requirements 
specified in G.S. 148-215.111 and in any applicable rules of procedure of the 
nvironmental Management Commission. Any special order shall be based on 

and shall set forth the findings of fact resulting from evidence presented at such 
hearing and shall Ppaae the time within which the person against whom such 
order is issued shall achieve the results required by the special order. 

(c) Appeals. — Any person against whom a special order is issued shall have 
the right to appeal in accordance with the provisions of G.S. 148-215.5. Unless 
such appeal is taken within the prescribed time limit, the special order of the 
Environmental Management Commission shall be final and binding. 

(d) Effect of Compliance. — Any person who installs an air-cleaning device 
for purpose of alleviating or eliminating air pollution in compliance with the 
terms of, or as result of the conditions specified in, a permit issued pursuant 
to G.S. 148-215.108, or a special order, consent special order, assurance of 
voluntary compliance or similar document issued pursuant to this section, or a 
final decision of the Environmental Management Commission or a court, 
rendered pursuant to either of said sections, shall not be required to take or 
refrain from any further action nor be required to achieve any further results 
under the terms of this or any other State law relating to the control of air 
ube) a for a period to be fixed by the Environmental Management 
yommission or court as it shall deem fair and reasonable in the light of all the 

circumstances after the date such special order, consent special order, assurance 
of voluntary compliance, other document or decision, or the conditions of such 
permit become finally effective, if: 

(1) The air-cleaning devices result in the elimination or alleviation of air 
pollution to the extent required by such permit, special order, consent 
special order, assurance of voluntary compliance, or other document 
or decision and complies with any other terms thereof; and 
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(2) Such person complies with the terms and conditions of such permit, 
special order, consent special order, assurance of voluntary compliance, 
other document or decision within the time limit, if any, specified 
therein or as the same may be extended, and thereafter remains in 
compliance. (1978, c. 821, s. 6; c. 1262, s. 23.) 

Editor’s Note. — It would seem that the 
reference in subsection (b) of this section to § 
1438-215.111 should be to § 143-215.1138. 

§ 143-215.111. General powers of Environmental Management 
Commission; auxiliary powers. — In addition to the specific powers prescribed 
elsewhere in this Article and the applicable general powers prescribed in G.S. 
148-215.3, and for the purpose of carrying out its duties, the Environmental 
Management Commission shall have the power: 

(1) To make a continuing study of the effects of the emission of air 
contaminants from motor vehicles on the quality of the outdoor 
atmosphere of the State and the several areas thereof, and make 
recommendations to the General Assembly and other appropriate 
public and private bodies for the control of such air contaminants. 

(2) To consult, upon request, with any person proposing to construct, 
install, or otherwise eva an air pollution source or air-cleaning 
device for the control of air contaminants concerning the efficacy of 
such device, or the air problem which may be related to such source, 
or device; provided, however, that nothing in any such consultation 
shall be construed to relieve any person from compliance with this 
Article and Article 21, rules and regulations adopted pursuant thereto, 
or any other provision of law. 

(3) To encourage local units of government to handle air pollution problems 
within their respective jurisdictions and on a cooperative basis, and to 
provide such local units technical and consultative assistance to the 
maximum extent possible. (19738, c. 821, s. 6; c. 1262, s. 23.) 

§ 143-215.112. Local air pollution control programs. — (a) The 
Environmental Management Commission is authorized and directed to review 
and have general oversight and supervision over all existing or Slat local 
air pollution control programs and to this end shall review and certify such 
pipsrams as being adequate to meet the requirements of this Article and Article 
1 and an eppuravle standards and rules and regulations adopted pursuant 

thereto. The Environmental Management Commission shall certify any local 
program which: 

(1) Provides by ordinance or local law for requirements compatible with 
those imposed by the provisions of this Article and Article 21, and the 
standards and rules and regulations issued pursuant thereto; provided, 
however, the Environmental Management Commission upon request of 
a municipality or other local unit may grant special permission for the 
governing body of such unit to adopt a particular class of air 
contaminant regulations which would result in more effective air 
pollution control than applicable standards, rules, or regulations 
promulgated by the Environmental Management Commission; 

(2) Provides for the adequate enforcement of such requirements by 
appropriate administrative and judicial process; 

(3) Provides for an adequate administrative organization, staff, financial 
and other resources necessary to effectively and efficiently carry out 
its programs; and 
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(4) Is approved by the Environmental Management Commission as 
adequate to meet the requirements of this Article and any applicable 
rules and regulations pursuant thereto. 

(b) No municipality, county, local board or commission or group of 
municipalities and counties may establish and administer an air pollution control 
program unless such program meets the requirements of this section and is so 
certified by the Environmental Management Commission. 

(c) (1) The governing body of any county, municipality, or group of counties 
and municipalities within a designated area of the State, as defined in 
this Article and Article 21, subject to the approval of the Environmental 
Management Commission, is hereby authorized to establish, 
administer, and enforce a local air pollution control a Saath for the 
county, municipality, or designated area of the State which includes but 
is not limited to: 
a. Development of a comprehensive plan for the control and abatement 

of new and existing sources of air pollution; 
b. Air quality monitoring to determine existing air quality and to define 

problem areas, as well as to provide background data to show the 
effectiveness of a pollution abatement program; 

ec. An emissions inventory to identify specific sources of air 
contamination and the contaminants emitted, together with the 
quantity of material discharged into the outdoor atmosphere; 

d. Adoption, after notice and public hearing, of air quality and emission 
control standards, or adoption by reference, without public 
hearing, of any applicable rules, regulations and standards duly 
adopted by the Environmental Management Commission; and 
administration of such rules, regulations and standards in 
accordance with provisions of this section. 

e. Provisions for the establishment or approval of time schedules for 
the control or abatement of existing sources of air pollution and 
for the review of plans and specifications and issuance of approval 
documents covering the construction and operation of pollution 
abatement facilities at existing or new sources; 

f. Provision for adequate administrative staff, including an air 
ollution control officer and technical personnel, and provision for 
aboratory and other necessary facilities. 

(2) Subject to the approve of the Environmental Management Commission 
as provided in this Article and Article 21, the governing body of any 
county or municipality may establish, administer, and enforce an air 
pollution control program by either of the following methods: 
a. Establishing a sgt ea under the administration of the duly elected 

governing body of the county or municipality; 
b. Appointing an air pollution control board consisting of not less than 

ive nor more than seven members who shall serve for terms of 
six years each and until their successors are appointed and 
ualified. Two members shall be appointed for two-year terms, two 

Shall be appointed for four-year terms, and the remaining member 
or members shall be appointed for six-year terms. Where the term 
“governing body” is referred to in this section, it shall include the 
air pollution control board. Such board shall have all the powers 
and authorities granted to any local air pollution control program. 
The board shall elect a chairman and shall meet at least quarter] 
or upon the call of the chairman or any two members of the board; 

c. Appointing an air pollution control board as provided in this 
subdivision, and by appropriate written agreement designating the 
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local health department or other department of county or municipal 
government as the administrative agent for the air pollution 
control board; and 

d. Desi neue, by appropriate written agreement, the local board of 
health and the local health department as the air pollution control 
board and agency. 

(3) If the Environmental Management Commission finds that the location, 
character or extent of particular concentrations of population, air 
contaminant sources, the geographic, topographic or meteorological 
considerations, or any combinations thereof, are such as to make 
impracticable the maintenance of appropriate levels of air quality 
without an area-wide air pollution control program, the Environmental 
Management Commission may determine the boundaries within which 
such program is necessary and require such area-wide program as the 
only acceptable alternative to direct State administration. Subject to the 
provisions of this section, each governing body of a county or 
municipality is hereby authorized and empowered to establish by 
contract, joint resolution, or other agreement with any other governin 
body of a county or municipality, upon approval by Me Environmenta 
Management Commission, an air pollution control region containing 
any part or all of the geographical area within the jurisdiction of those 
boards or governing bodies which are parties to such agreement, 
provided the counties involved in the region are contiguous or lie in a 
continuous boundary and comprise the total area contained in any 
region designated by the Environmental Management Commission for 
an area-wide program. The participating parties are authorized to 
appoint a regional air pollution control board which shall consist of at 
least five members who shall serve for terms of six years and until their 
successors are appointed and qualified. Two members shall be 
appointed for two-year terms, two shall be appointed for four-year 
terms and the remaining member or members shall be appointed for 
six-year terms. A participant’s representation on the board shall be in 
relation to its population to the total population of the region based on 
the latest official United States census with each ecbent in the 
region having at least one representative; provided, that where the 
region is comprised of less than five counties, each participant will be 
entitled to appoint members in relation to its population to that of the 
region so as to provide a board of at least five members. Where the term 
“governing body” is used, it shall include the governing board of a 
region. The regional board is hereby authorized to exercise any and all 
of the powers provided in this section. The regional air pollution control 
board shall elect a chairman and shall meet at least quarterly or upon 
the call of the chairman or any two members of the board. In lieu of 
employing its own staff, the regional air pollution control board is 
authorized, through appropriate written agreement, to designate a 
local health department as its administrative agent. 

(4) Each governing body is authorized to adopt any ordinances, resolutions, 
rules or regulations which are necessary to establish and maintain an 
air pollution control program and to prescribe and enforce air quality 
and emission control standards, a copy of which must be filed with the 
Environmental Management Commission and with the clerk of court 
of any county affected. Provisions may be made therein for the 
registration of air contaminant sources; for the requirement of a permit 
to do or carry out specified activities relating to the control of air 
pollution, including procedures for application, issuance, denial and 
revocation; for notification of violators or potential violators about 
requirements or conditions for compliance; for procedures to grant 

271 



§ 148-215.112 CH. 143. STATE DEPARTMENTS, ETC. § 148-215.112 

temporary permits or variances from requirements or standards; for 
the declaration of an emergency when it is found that a generalized 
condition of air pollution is causing imminent danger to the health or 
safety of the public and the issuance of an order to the responsible 
person or persons to reduce or discontinue immediately the emission 
of air contaminants; for notice and hearing procedures for persons 
aggrieved by any action or order of any authorized agent; for the 
establishment of an advisory council and for other administrative 
arrangements; and for other matters necessary to establish and 
maintain an air pollution control program. 

(d) (1) Violation of any ordinances, resolutions, rules or regulations duly 
adopted by a governing body shall constitute a misdemeanor, 
punishable as provided in G.S. 148-215.114(b). 

(2) Each governing body, or its duly authorized agent, may institute a civil 
action in the superior court, brought in the name of the agency having 
jurisdiction, for injunctive relief to restrain any violation or immediately 
threatened violation of such ordinances, orders, rules, or regulations 
and for such other relief as the court shall deem proper. Neither the 
institution of the action nor any of the proceedings thereon shall relieve 
any party to such proceedings from the penalty prescribed by this 
Article and Article 21 for any violation of same. 

(3) In addition, each governing body is authorized to expend tax funds, 
nontax funds, or any other funds available to it to finance an air 
pollution control program and such expenditures are hereby declared 
to be for a public purpose and a necessary expense. 

(4) Any final administrative decision rendered in an air pollution control 
program of such governing body shall be subject to judicial review as 
provided by Chapter 150A of the General Statutes, and ‘‘administrative 
agency” or “agency” as used therein shall mean and include for this 
purpose the governing body of any county or municipality, regional air 
pollution control governing board, and any agency created by them in 
connection with an air pollution control program. 

(e) (1) If the Environmental Management Commission has reason to believe 
that a local air pollution control program certified and in force pursuant 
to the provisions of this section is inadequate to abate or control air 
pollution in the jurisdiction to which such program relates, or that such 
program is being administered in a manner inconsistent with the 
requirement of this Article, the Environmental Management 
Commission shall, upon due notice, conduct a hearing on the matter. 

(2) If, after such hearing, the Environmental Management Commission 
determines that an existing local air pollution control prog rat or one 
which has been certified by the Environmenta anagement 
Commission is inadequate to abate or control air pollution in the 
municipality, county, or municipalities or counties to which such 
program relates, or that such program is not accomplishing the 
purposes of this Article, it shall set forth in its findings the corrective 
measures necessary for continued certification and shall specify a 
reasonable period of time, not to exceed one year, in which such 
measures must be taken if certification is not to be rescinded. 

(3) If the municipality, county, local board or commission or municipalities 
or counties fail to take such necessary corrective action within the time 
specified, the Environmental Management Commission shall rescind 
any certification as may have been issued for such program and shall 
administer within such municipality, county, or municipalities or 
counties all of the regulatory provisions of this Article and Article 21. 
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Such air pollution control program shall supersede all municipal, county 
or local laws, regulations, ordinances and requirements in the affected 
jurisdiction. 

(4) If the Environmental Management Commission finds that the control 
of a particular class of air contaminant source because of its complexity 
or magnitude is beyond the reasonable capability of the local air 
pollution control authorities or may be more efficiently and 
economically performed at the State level, it may assume and retain 
jurisdiction over that class of air contaminant source. Classification 
pursuant to this subdivision may be either on the basis of the nature 
of the sources involved or on the basis of their relationship to the size 
of the communities in which they are located. 

(5) Any municipality or county in which the Environmental Management 
Commission administers its air pollution control program pursuant to 
subdivision (8) of this subsection may, with the approval of the 
Environmental Management Commission, establish or resume a 
municipal, county, or local air pollution control program which meets 
the requirements for certification by the Environmental Management 
Commission. 

(6) Nothing in this Article and Article 21 shall be construed to supersede 
or oust the jurisdiction of any local air pollution control program in 
operation on June 22, 1967; provided that within two years from such 
date any such program shall meet all requirements of this Article and 
Article 21 for certification by the Environmental Management 
Commission as an approved local air pollution control program. Any 
certification required from the Environmental Management 
Commission shall be deemed granted unless the Environmental 
Management Commission takes specific action to the contrary. 

(7) Any municipality, county, local board or commission or municipalities 
or counties or designated area of this State for which a local air 
pollution control program is established or proposed for establishment 
may make application for, receive, administer and expend federal grant 
funds for the control of air pollution or the development and 
administration of Hat gaat related to air pollution control; provided 
that any such application is first submitted to and Hyak by the 
Environmental anagement Commission. The nvironmental 
Management Commission shall approve any such application if it is 
consistent with this Article, Article 21 and other applicable 
requirements of law. 

(8) Notwithstanding any other provision of this section, if the 
Environmental Management Commission determines that an air 
pollution source or combination of sources is Peet eune in violation of 
the provisions of this Article and that the appropriate local authorities 
have not acted to abate such violation, the Environmental Management 
Commission, upon written notice to the appropriate local governing 
body, may act on behalf of the State to require any ade causing or 
contributing to the pollution to cease immediately the emission of air 
pollutants causing or contributing to the violation or may require such 
other action as it shall deem necessary. (1978, c. 821, s. 6; c. 1262, s. 
28; c. 1881, s. 3.) 

§ 143-215.113. General provisions as to procedure; appeals. — All hearings 
rovided for in this Article to be conducted by the Environmental Management 
ommission shall be in accordance with the provisions of G.S. 148-215.4. Appeals 

from any final order or decision of the Environmental Management Commission 
heh ve pursuant to the provisions of G.S. 148-215.5. (1978, c. 821, s. 6; c. 1262, 
s. 28. 
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§ 143-215.114. Enforcement procedures. — (a) Civil Penalties. — 
(1) A civil penalty of not more than five thousand dollars ($5,000) may be 

assessed against any person who: 
a. Violates any classification, standard or limitation established 

pursuant to G.S. 143-215.107; 
b. Is required but fails to apply for or to secure a permit required b 

G.S. 148-215.108 or who violates or fails to act in accordance wit 
the terms, conditions, or requirements of such permit; 

. Violates or fails to act in accordance with the terms, conditions, or 
requirements of any aaa order or other appropriate document 
issued pursuant to G.S. 148-215.110; 

d. Fails to file, submit, or make available, as the case may be, any 
documents, data or reports required by this Article; 

e. Refuses access to the Environmental Management Commission or 
its duly designated representatives to an Liste for the purpose 
of conducting any investigations provided for in this Article; or 

f. Violates any duly adopted regulation of the Environmental 
rena tte am Commission implementing the provisions of this 

rticle. 3 
(2) If any action or failure to act for which a penalty may be assessed under 

this subsection is willful, the Environmental Management Commission 
may assess a benalty not to exceed five thousand dollars ($5,000) per 
day for so long as the violation continues. 

(3) In determining the amount of the penalty the Commission shall consider 
the degree and extent of harm caused by the violation and the cost of 
rectifying the damage. 

(4) The Environmental Management Commission, or, if authorized by the 
Environmental Management Commission, the Department of Natural 
Resources and Community Development, may assess the penalties 
provided for in this subsection. Any person assessed shall be notified 
of the assessment by registered or certified mail, and the notice shall 
specify the reasons for the assessment. If the person assessed fails to 
pay the amount of the assessment to the Department of Natural 
esources and Community Development within 30 days after receipt 

of notice, or such longer period, not to exceed 180 days, as the 
Environmental Management Commission may specify, the 
Environmental Management Commission may institute a civil action in 
the Superior Court of Wake County to recover the amount of the 
assessment. In any such civil action, the scope of the court’s review of 
the Environmental Management Commission’s action (which shall 
include a review of the amount of the assessment), shall be as provided 
in Chapter 150A of the General Statutes. 

(b) Criminal Penalties. — 
(1) Any person who willfully or negligently violates any classification, 

standard or limitation established pursuant to G.S. 148-215.107; an 
term, condition, or requirement of a permit issued pursuant to G.S. 
148-215.108 or of a special order or other appropriate document issued 
ursuant to G.S. 143-215.110 or any regulation of the Environmental 
anagement Commission implementing any of the said section, shall 

be guilty of a misdemeanor pananeniane a fine not to exceed fifteen 
thousand dollars ($15,000) per day of violation, provided that such fine 
shall not exceed a cumulative total of two hundred thousand dollars 
($200,000) for each period of 30 days during which a violation continues, 
or by imprisonment not to exceed six months, or by both. 

(2) Any person who knowingly makes any false statement, representation, 
or certification in any application, record, report, plan, or other 
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document filed or required to be maintained under this Article and 
Article 21, or regulations of the Environmental Management 
Commission implementing this Article and Article 21, or who falsifies, 
tampers with, or RnOWIRE IY renders inaccurate any recording or 
monitoring device or method required to be operated or maintained 
under this Article and Article 21 or regulations of the Environmental 
Management Commission implementing this Article and Article 21, 
shall be guilty of a misdemeanor punishable by a fine not to exceed ten 
thousand dollars ($10,000), or by imprisonment not to exceed six 
months, or by both. 

(3) any erson convicted of an offense under either subdivision (1) or 
subdivision (2) of this subsection following a previous conviction under 
such subdivision shall be subject to a fine, or imprisonment, or both, 
not exceeding twice the amount of the fine or twice the term of 
imprisonment provided in the subdivision under which the second or 
subsequent conviction occurs. 

(4) For purposes of this subsection, the term “person” shall mean, in 
addition to the definition contained in G.S. 143-218, any responsible 
corporate or public officer or employee; provided, however, that where 
a vote of the people is required to effectuate the intent and purpose 
of this Article by a county, city, town, or other political subdivision of 
the State, and the vote on the referendum is against the means or 
machinery for carrying said intent and purpose into effect, then, and 
only then, this subsection shall not apply to elected officials or to any 
responsible appointed officials or employees of such county, city, town, 
or political subdivision. 

(c) Injunctive Relief. — Whenever the Department of Natural Resources and 
Community Development has reasonable cause to believe that any person has 
violated or is threatening to violate any of the provisions of this Article or any 
regulations adopted by the Environmental Management Commission 
implementing the provisions of this Article, the Department of Natural 
Resources and Community Development, either before or after the institution 
of any other action or proceeding authorized by this Article and Article 21, 
request the Attorney General to institute a civil action in the name of the State 
upon the relation of the Department of Natural Resources and Community 
Development for injunctive relief to restrain the violation or threatened violation 
and for such other and further relief in the premises as the court shall deem 
Beep ey The Attorney General may institute such action in the Superior Court 
of Wake County, or, in his discretion, in the superior court of the county in which 
the violation occurred or may occur. Upon a determination by the court that the 
alleged violation of the provisions of this Article and Article 21 or the regulation 
of the Environmental Management Commission has occurred or is threatened, 
the court shall grant the relief necessary to prevent or abate the violation or 
threatened violation. Neither the institution of the action nor any of the 
proceedings thereon shall relieve any party to such proceedings from an 
penalty prescribed for violation of this Article. (19738, c. 821, s. 6; c. 1262, s. 23; 
c. 1881, s. 3; 1975, c. 19, s. 58; c. 842, ss. 6, 7; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The first 1975 amendment 
corrected an error in Session Laws 1973, c. 821, 
s. 6, by substituting “or” for “of” following 
“Environmental Management Commission” in 
paragraph e of subdivision (1) of subsection (a). 

The second 1975 amendment designated the 
former subdivision (a)(3) as present subdivision 
(a)(4), added present subdivision (a)(3), and 
substituted the language beginning “fifteen 

thousand dollars” and ending “which a violation 
continues” for ‘twenty-five thousand dollars 
($25,000) per day of violation” near the end of 
subdivision (b)(1). 

The 1977 amendment substituted “Natural 
Resources and Community Development” for 
“Natural and Economic Resources” in the first 
and third sentences of subdivision (a)(4) and in 
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three places in the first sentence of subsection 
(c). 
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Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

ARTICLE 22. 

State Ports Authority. 

§§ 143-216 to 143-228.1: Recodified as 8§ 143B-452 to 143B-467 by Session 
Laws 1977, c. 198, s. 9 

ARTICLE 28. 

Armories. 

§ 143-229: Repealed by Session Laws 1975, c. 604, s. 1. 

Cross Reference. — As to present provisions 
relating to armories, see § 127A-1 et seq. 

§§ 143-230, 143-231: Repealed by Session Laws 1978, c. 620, s. 9. 

§§ 143-232 to 143-236.1: Repealed by Session Laws 1975, c. 604, s. 1. 

ARTICLE 23A. 

Stadium Authority. 

§§ 143-236.2 to 143-236.28: Repealed by Session Laws 1971, c. 882, s. 2. 

ARTICLE 24. 

Wildlife Resources Commission. 

§ 143-237. Title. — This Article shall be known and may be cited as the North 
Carolina Wildlife Resources Law. (1947, c. 2638, s. 1.) 

Cross Reference. — As to Motorboat 
Committee of the Wildlife Resources 
Commission and enforcement of the motorboat 
law by the Commission, see § 75A-3. 

State Government Reorganization. — The 
Wildlife Resources Commission was transferred 
to the Department of Natural and Economic 
Resources (now Department of Natural 
Resources and Community Development) by 

former § 148A-118, enacted, by Session Laws 
1971, c. 864, and repealed by Session Laws 1978, 
c. 1262, s. 86. For present provisions as to the 
Department of Natural Resources and 
Community Development, see § 143B-275 et 
seq. 

Cited in State ex rel. North Carolina Util. 
Comm’n vy. Story, 241 N.C. 108, 84 S.E.2d 386 
(1954), 

§ 143-238. Definitions. — As used in this Article unless the context clearly 
requires otherwise: 

(1) The word “Commission” shall mean the North Carolina Wildlife 
Resources Commission. 

(2) The word “Director” shall mean the Executive Director of the North 
Carolina Wildlife Resources Commission. 

(8) The terms “wildlife resources” and ‘wildlife’ shall be defined in 
accordance itd the definitions in G.S. 118-129. (1947, c. 268, s. 2; 1965, 
ce. 957, 8. 12 
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§ 143-239. Statement of purpose.—The purpose of this Article is to create 
a separate State agency to be known as the North Carolina Wildlife Resources 
Commission, the function, purpose, and duty of which shall be to manage, 
restore, develop, cultivate, conserve, protect, and regulate the wildlife resources 
of the State of North Carolina, and to administer the laws relating to game, game 
and freshwater fishes, and other wildlife resources enacted by the General 
Assembly to the end that there may be provided a sound, constructive, 
comprehensive, continuing, and economical game, game fish, and wildlife 
paperein directed by qualified, competent, and representative citizens, who shall 
ave knowledge of or training in the protection, restoration, proper use and 

management of wildlife resources. (1947, c. 268, s. 3; 1965, c. 957, s. 18.) 

Cross Reference. — For powers and duties of distribution and sale of hunting, fishing and 
Wildlife Resources Commission as to agents for trapping licenses, see § 113-81.4 et seq. 

§ 143-240. Creation of Wildlife Resources Commission; districts; 
qualifications of members. — There is hereby created the Wildlife Resources 
Commission of the Department of Natural Resources and Community 
Development which shall consist of 13 citizens of North Carolina who shall be 
BPROHE as is hereinafter provided. The Governor shall appoint one member 
of the Commission from each of the following geographical districts: 

First district to be composed of the following counties: Bertie, Camden, 
Chowan, Currituck, Dare, Gates, Hertford, Hyde, Martin, Pasquotank, 
Perquimans, Tyrrell, Washington. 

Second district to be composed of the following counties: Beaufort, Carteret, 
EraYeDs Duplin, Greene, Jones, Lenoir, New Hanover, Onslow, Pamlico, Pender, 

itt. 
Third district to be composed of the following counties: Edgecombe, Franklin, 

Halifax, Johnston, Nash, Northampton, Vance, Wake, Warren, Wayne, Wilson. 
Fourth district to be composed of the following counties: Bladen, Brunswick, 

Columbus, Cumberland, Harnett, Hoke, Robeson, Sampson, Scotland. 
Fifth district to be composed of the following counties: Alamance, Caswell, 

Chatham, Durham, Granville, Guilford, Lee, Orange, Person, Randolph, 
Rockingham. | 

Sixth district to be composed of the following counties: Anson, Cabarrus, 
Davidson, Mecklenburg, Montgomery, Moore, Richmond, Rowan, Stanly, Union. 

Seventh district to be composed of the following counties: Alexander, 
a hany, Ashe, Davie, Forsyth, Iredell, Stokes, Surry, Watauga, Wilkes, 
adkin. 
Kighth district to be composed of the following counties: Avery, Burke, 

Pavel Catawba, Cleveland, Gaston, Lincoln, McDowell, Mitchell, Rutherford, 
ancey. 
Ninth district to be composed of the following counties: Buncombe, Cherokee, 

Clay, Graham, Haywood, Henderson, Jackson, Macon, Madison, Polk, Swain, 
Transylvania. 

The Governor shall appoint two members of the Commission from the State 
at large. The Lieutenant Governor shall appoint one member of the Commission 
from the membership of the Senate. The Speaker of the House of 
Representatives shall appoint one member of the Commission from the 
membership of the House of Representatives. 

Each member of the Commission shall be an experienced hunter, fisherman, 
farmer, or biologist, who shall be generally informed on wildlife conservation 
and restoration problems. 
Members of the Commission shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5 or 188-6 
as the case may be, which shall be paid from the Wildlife Resources Commission 
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Fund. (1947, c. 268, s. 4; 1961, c. 787, s. 144; 1965, c. 859, s. 2; 1971, c. 285; 1977, 
ce. 771, s. 4; c. 906, s. 1.) 

Editor’s Note. — The 1977 amendment 
rewrote the first paragraph and added the 
eleventh and thirteenth paragraphs. 

Pursuant to Session Laws 1977, c. 771, s. 4, 
“Natural Resources and Community 
Development” has been substituted for 
“Natural and Economic Resources’”’ in the first 
sentence of this section as amended by Session 
Laws 1977, c. 906. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 
Commission to Act by Resolution. — The 

Wildlife Resources Commission, in the discharge 
of its important duties in the public interest, can 
act only by resolution passed in a legal meeting 
of its members sitting as a commission, which 
resolution should be recorded in its minutes, and 
thus become the best evidence of the 

Carolina, Util. Comm’n v. Story, 241 N.C. 108, 84 
S.E.2d 386 (1954). 

Resolution Authorizing Director to 
Purchase Lands. — Resolution of the Wildlife 
Resources Commission authorizing its director 
to negotiate for the purchase of certain lands 
and setting up a certain sum in its budget 
therefor, even if it be construed to authorize the 
director to actually purchase the lands 
designated, is not authorization to him to 
institute proceedings to condemn any part of the 
lands. Such resolution cannot support a finding 
that an application for certificate of public 
convenience and necessity of the acquisition of 
the land was filed by the Wildlife Resources 
Commission so as to confer jurisdiction on the 
Utilities Commission to issue the certificate. 
State ex rel. North Carolina Util. Comm’n v. 

Commission’s actions. State ex rel. North Story, 241 N.C. 108, 84 S.E.2d 386 (1954). 

§ 143-241. Appointment and terms of office of Commission members; 
filling of vacancies. — The terms of office of the members of the North Carolina 
Wildlife Resources Commission who are now serving as members from the State 
at large shall expire June 30, 1965. The terms of the remaining nine incumbent 
members of said Commission shall not expire until the end of the terms for which 
they were appointed. 

On the first day of July, 1965 and thereafter, the Governor shall appoint 
members of the North Carolina Wildlife Resources Commission from the several 
geographical districts set forth in G.S. 148-240 as follows: 
pe July 1, 1965, one from each of districts two, five and eight to serve six years 

each; 
On July 1, 1967, one member from each of districts three, six and nine, to serve 

terms of six years each; 
On July 1, 1969, one member from each of districts one, four and seven, to 

serve terms of six years each. 
Thereafter as the terms of office of the members of the Commission from the 

sent districts expire, their successors shall be appointed for terms of six years 
each. 

Vacancies among the membership of the Commission appointed by the 
Governor from the several districts occurring through expiration of terms of 
the members of the Commission shall be filled by appointment by the Governor 
from a list of five names from each wildlife district, recommended and submitted 
by the adult interested citizens of each respective district. When the term of a 
member expires, the Director or his designee shall call a meeting of the adult 
interested citizens in that district not later than 60 days prior to the expiration 
of such member’s term. Such meetings shall be held as near to the geographic 
center of the district as possible and in a public building. Notice of the meeting 
shall be given by publication once each week for four successive weeks, the 
fourth notice appearing at least 10 days prior to the meeting, in a newspaper 
having general circulation in the district. In addition, notice of the meaiine shall 
be posted at the courthouse door of each county in the district at least 30 days 
prior to said meeting. At such meeting, the adult interested citizens in 
attendance shall select, and the Director shall submit to the Governor, a list of 
five residents and citizens of the district who are well informed on the subject 
of wildlife conservation and restoration. The Governor shall appoint a successor 
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to the member whose term is about to expire within 60 days following the 
submission to him by the Director of the list hereinabove referred to and in no 
event later than July 1. 

Meetings of adult interested citizens held pursuant to this section shall be 
conducted pursuant to Robert’s Rules of Order. When the meeting has been 
called to order, any adult interested citizen may place in nomination the name 
of an adult resident citizen of the respective district to be considered for 
nomination. After the nominations have ceased, each adult interested citizen 
ieee ik may vote for one of the nominees. The five receiving the most votes shall 
e submitted to the Governor. 
“Adult interested citizen” as used in this section means any adult interested 

citizen who is a resident of any county within the district. All members appointed 
ae to this section shall serve until their successors are appointed and 
qualified. 
Members of the Commission appointed from the State at large shall be 

appointed Sa for terms expiring April 1, 1981, and thereafter for terms of 
four years. Each member of the Commission appointed by the Lieutenant 
Governor and each member of the Commission appointed by the Speaker of the 
House of Representatives shall be appointed for a two-year term beginning on 
July 1, 1977, and on July 1 of each odd-numbered year thereafter and shall serve 
until his successor is ap polnies and qualifies. (1947, c. 268, s. 5; 1961, c. 787, s. 
1; 1965, c. 859, s. 3; 1978, c. 825, s. 2; 1977, c. 906, s. 2.) 

Editor’s Note. — The 1977 amendment 
inserted “among the membership of the 
Commission appointed by the Governor from the 
several districts” in the first sentence of the 
seventh paragraph and added the last 
paragraph. 

Session Laws 1977, c. 906, s. 6, provides: ‘The 
terms of the incumbent members of the 
Commission shall not expire until the end of the 
terms for which they were appointed. The terms 
of any officers of the Commission shall be 
terminated on July 1, 1977.” 

§ 143-242. Vacancies by death, resignation or otherwise. — Appointments 
to fill vacancies of gubernatorial appointees on the Commission occurring by 
reason of death, disability, resignation or otherwise shall be made by the 
Governor for the balance of the unexpired terms by appointment of a member 
from the State at large, or from the appropriate district in accordance with the 
procedure set out in G.S. 148-241. Appointments to fill vacancies of those 
members of the Commission arenes by the Lieutenant Governor or appointed 
by the Speaker of the House of Representatives which occur by reason of death, 
disability, resignation or otherwise shall be made by the appointing authority 
who originally appointed the member whose death, disability or resignation 
created the vacancy. The Governor shall have the power to remove any member 
of the Commission from office for misfeasance, malfeasance or nonfeasance. 
(1947, c. 263, s. 6; 1978, c. 825, s. 3; 1977, c. 906, s. 3.) 

Editor’s Note. — The 1977 amendment 
rewrote all of this section preceding the last 

sentence, which was formerly the second 
paragraph of the section. 

§ 143-243. Organization of the Commission; election of officers; Robert’s 
Rules of Order. — The Commission shall hold at least two meetings annually 
in the City of Raleigh, one in January and one in July, and seven members of 
the Commission shall constitute a quorum for the transaction of business. 
Additional meetings may be held at such other times and places within the State 
as may be deemed necessary for the efficient transaction of the business of the 
Commission. The Commission may hold additional or special meetings at any 
time at the call of the chairman or on call of any five members of the Commission. 
The Commission shall determine its own organization and methods of procedure 
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in accordance with the provisions of this Article, and shall have an official seal, 
which shall be judicially noticed. 

At the first scheduled meeting of the Commission after July 1, 1977, and on 
July 1 of each odd-numbered year thereafter, the Commission shall select from 
among its membership a chairman and a vice-chairman who shall serve for terms 
of two years or until their successors are elected and qualified. The Secretary 
of Natural Resources and Community Development or his designee shall serve 
as secretary of the Commission. 

The chairman shall guide and coordinate the official actions and official 
activities of the Commission in fulfilling its program responsibility for (1) the 
appointment and separation of the executive director of the Commission, (2) 
organizing the personnel of the Commission, (8) setting the statewide policy of 
the Commission, (4) budgeting and planning the use of the Wildlife and 
Motorboat Funds, subject to the approval of the Advisory Budget Commission 
and the legislature, (5) holding public hearings, and (6) adopting regulations as 
authorized by law. The chairman shall report to and advise the Governor on the 
official actions and work of the Commission and on all wildlife conservation and 
boating safety matters that affect the interest of the people of the State. 

Meetings of the Commission shall be conducted pursuant to Robert’s Rules 
of Order. (1947, c. 263, s. 7; 1973, c. 825, s. 4; 1977, c. 771, s. 4; c. 906, s. 4.) 

Development” has _ been _ substituted for 
“Natural and Economic Resources” in the 

Editor’s Note. — The 1977 amendment 
divided this section into paragraphs, substituted 
“seven” for “five” in the first sentence and 
“five” for “three” in the third sentence of the 
first paragraph, rewrote the second paragraph, 
and added the third paragraph. 

second paragraph of the section as amended by 
Session Laws 1977, c. 906. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Pursuant to Session Laws 1977, c. 771, s. 4, 
“Natural Resources and Community 

§ 143-244. Location of offices. — The Board of Public Buildings and 
Grounds shall provide the Commission with offices in the city of Raleigh, North 
Carolina. (1947, c. 263, s. 8.) 

§ 143-245: Repealed by Session Laws 1977, c. 906, s. 5. 

§ 143-246. Executive Director; appointment, qualifications, duties, oath of 
office, and bond. — The North Carolina Wildlife Resources Commission as soon 
as practicable after its organization shall select and appoint a competent person 
ualified as hereinafter set forth as Executive Director of the North Carolina 
ildlife Resources Commission. The Executive Director shall be charged with 

the supervision of all activities under the jurisdiction of the Commission and 
shall serve as the chief administrative officer of the said Commission. Subject 
to the approval of the Commission and the Director of the Budget, he is hereby 
authorized to employ such clerical and other assistants as may be deemed 
necessary. The person selected as Executive Director shall have had training 
and experience in conservation, protection and management of wildlife 
resources. The salary of such Director shall be fixed by the Governor subject 
to the approval of the Advisory Braet Commission, and said Director shall be 
allowed actual expenses incurred while on official duties away from resident 
headquarters; said salary and expenses to be paid from the Wildlife Resources 
Fund subject to the provisions of the Executive Budget Act. The term of office 
of the Executive Director shall be at the pleasure of the Commission. Before 
entering upon the duties of his office, the Executive Director shall take the oath 
of office as prescribed for public officials and shall execute and deposit with the 
State Treasurer a bond in the sum of ten thousand dollars ($10,000), to be 
approved by the State Treasurer, said bond to be conditioned upon the faithful 
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Speco: of his duties of office. Such bond shall be made as part of the 
lanket bond of State officers and employees provided for in G.S. 128-8. The said 

Executive Director shall be clothed and vested with all powers, duties, and 
responsibilities heretofore exercised by the Commission of Game and Inland 
Fisheries relating to wildlife resources. (1947, c. 268, s. 10; 1957, ¢. 541, s. 17; 
1969, c. 844, s. 5) 

Cross Reference. — As to duties respecting 
hunting and fishing license agents, see § 
118-81.8. 

Editor’s Note. — Because the last sentence of 
this section relates to past events, no change has 

been made in it pursuant to Session Laws 1978, 
c. 1262, which reorganized the Department of 
Natural and Economic Resources. 

§ 143-247. Transfer of powers, duties, jurisdiction, and responsibilities. 
—A]l duties, powers, jurisdiction, and responsibilities now vested by statute in 
and heretofore exercised by the Department of Conservation and Development 
the Board of Conservation and Development, the Director of Conservation and 
Development, the Division of Game and Inland Fisheries, the Commissioner of 
Game and Inland Fisheries, or any predecessor organization, board, commission, 
commissioner or official relating to or pertaining to the wildlife resources of 
North Carolina, subject to the provisions of Subchapter IV of Chapter 113 of 
the General Statutes, are hereby transferred to and vested by law in the North 
Carolina Wildlife Resources Commission hereby created, subject to the 
Nba die of this Article. The powers, duties, jurisdiction, and responsibilities 
ereby transferred shall be vested in the Commission immediately upon its 

organization under the provisions of this Article. Provided however, that no 
provision of this Article shall be construed as transferring to or conferring upon 
the North Carolina Wildlife Resources Commission, herein created, jurisdiction 
over the administration of a laws regulating the Pour of streams or public 
waters in North Carolina. (1947, c. 268, s. 11; 1965, c. 957, s. 14.) 

Cross Reference. — As to power to acquire 
land for game farms or game refuges, see note 
to § 113-84. For powers and duties of Wildlife 
Resources Commission as to agents for 
distribution and sale of hunting, fishing and 

pursuant to Session Laws 1973, c. 1262, which 
reorganized the Department of Natural and 
Economic Resources (now Department of 
Natural Resources and Community 
Development). 

trapping licenses, see § 113-81.4 et seq. 
Editor’s Note. — Because this section relates 

to past events, no changes have been made in it 

§ 143-247.1. Commission may accept gifts. — The Wildlife Resources 
Commission is hereby authorized and empowered to accept gifts, donations or 
contributions from any source, which funds shall be held in a separate account 
and used solely for the purposes of wildlife conservation and management. Such 
funds shall be administered by the Wildlife Resources Commission and shall be 
used for wildlife conservation and management in a manner consistent with 
wildlife conservation management principles. (1971, c. 388.) 

§ 143-247.2. Contributions for nongame wildlife. — The Wildlife Resources 
Commission is hereby authorized to issue and sell appropriate emblems by which 
to identify recipients thereof as contributors to a special wildlife conservation 
fund which shall be held and accounted for as a separate part of the Wildlife 
Resources Fund and which shall be made available to the Wildlife Resources 
Commission for conservation, protection, enhancement, preservation and 
perpetuation of nongame wildlife species and those species which may be 
endangered or threatened with extinction. The special wildlife conservation fund 
will be audited by the State Auditor. Emblems of different size, shape, type or 
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ee may be used to recognize contributions in different amounts, but no such 
emblem shall be issued for a contribution amounting in value to less than five 
dollars ($5.00). (1975, c. 77.) 

§ 143-248. Transfer of lands, buildings, records, equipment, and other 
roperties. — There is hereby transferred to the North Carolina Wildlife 
esources Commission all lands, buildings, structures, records, reports, 

equipment, vehicles, SUP Eee materials, and other properties, and the 
possession and use thereof, which have heretofore been acquired or obtained 
and now remain in the possession of, or which are now and heretofore have been 
used or intended for use by the Department of Conservation and Development, 
the Director of Conservation and Development, the Division of Game and Inland 
Fisheries, and the Commission of Game and Inland Fisheries, and any 
predecessor organization or division or official of either, for the purpose of 
protecting, propagating, and developing game, fur-bearing animals, game fish, 
inland fisheries, and all other wildlife resources which heretofore have been used 
or held by them in connection with any program conducted for said purposes, 
whether said lands or properties were acquired, purchased, or obtained by deed, 
gift, grant, contract, or otherwise; the said lands and other properties hereby 
transferred, subject to the limitations hereinafter set forth to the said Wildlife 
Resources Commission shall be held and used by it subject to the provisions of 
this Article and other provisions of law in furtherance of the intents, purposes, 
and provisions of this Article and other provisions of law in such manner and 
for such purposes as may be determined by the Commission. In the event that 
there shall arise any conflict in the transfer of any properties or functions as 
herein provided, the Governor of the State is hereby authorized and empowered 
to issue such executive order, or orders, as may be necessary clarifying and 
making certain the issue, or issues, thus arising: Provided, thar nothing 
herein contained shall be construed to transfer any of the State parks or State 
forests to the North Carolina Wildlife Resources Commission: Provided, further, 
title to the property transferred by virtue of the provisions of this Article shall 
be held by the State of North Carolina for the use and benefit of the North 
Carolina Wildlife Resources Commission and the use, control and sale of an 
of such property shall be governed by the general law of the State affecting eel 
matters. (1947, c. 263, s. 12; 1965, c. 957, s. 15.) 

Editor’s Note. — Because this section relates Natural Resources and Community 
to past events, no changes have been made init Development). 
pursuant to Session Laws 1978, c. 1262, which Cited in Taylor v. Johnston, 289 N.C. 690, 224 
reorganized the Department of Natural and  S.E.2d 567 (1976). 
Economic Resources (now Department of 

§ 143-249. Transfer of personnels — Upon July 1, 1947, the Division of Game 
and Inland Fisheries of the North Carolina Department of Conservation and 
Development shall cease to exist and all employees of said Division shall 
continue as employees of the Commission at their option or until further action 
by the Commission. (1947, c. 268, s. 13.) 

Editor’s Note. — Because this section relates Economic Resources (now Department of 
to past events, no changes have been made init Natural Resources and Community 
pursuant to Session Laws 1973, c. 1262, which Development). 
reorganized the Department of Natural and 

§ 143-250. Wildlife Resources Fund. — All moneys in the game and fish fund 
or any similar State fund when this Article becomes effective shall be credited 
forthwith to a special fund in the office of the State Treasurer, and the State 
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Treasurer shall deposit all such pid in said special fund, which shall be 
known as the Wildlife Resources Fund. 

All unexpended Rae made to the Department of Conservation and 
Development, the Board of Conservation and Development, the Division of 
Game and Inland Fisheries or to any other State agency for any PED ORS 
ertaining to wildlife and wildlife resources shall also be transferred to the 

Wildlife esources Fund. 
On and after July 1, 1947, all moneys derived from hunting, fishing, trapping, 

and related license fees, exclusive of commercial fishing license fees, and all 
funds thereafter received from whatever sources shall be deposited to the credit 
of the Wildlife Resources Fund and made available to the Commission until 
expended subject to the provisions of this Article. The Wildlife Resources Fund 
herein created shall be subject to the provisions of the Executive Budget Act, 
Chapter 148, Article 1 of the General Statutes of North Carolina as amended, 
and the provisions of the Personnel Act, Chapter 148, Article 2 of the General 
Statutes of North Carolina as amended. 

All moneys credited to the Wildlife Resources Fund shall be made available 
to carry out the intent and purposes of this Article in accordance with plans 
approved by the North Carolina Wildlife Resources Commission, and all such 
funds are hereby appropriated, reserved, set aside and made available until 
expended, for the enforcement and administration of this Article. 

n the event any uncertainty should arise as to the funds to be turned over 
to the North Carolina Wildlife Resources Commission the Governor shall have 
full power and authority to determine the matter and his recommendation shall 
aaeaty and binding to all parties concerned. (1947, c. 2638, s. 14; 1965, c. 957, 
s. 16. 

Editor’s Note. — Article 2 of this Chapter was Session Laws 1978, c. 1262, which reorganized 
repealed by Session Laws 1965, c. 640.See now the Department of Natural and Economic 
§§ 126-1 through 126-12. Resources (now Department of Natural 

Because this section relates to past events,no Resources and Community Development). 
changes have been made in it pursuant to 

§ 143-251. Cooperative agreements. — In furtherance of the DUEDOESS of this 
Article the Commission is hereby authorized and empowered to enter into 
cooperative agreements pertaining to the management and development of the 
wildlife resources with federal, State, and other agencies, or governmental 
subdivisions. (1947, c. 268, s. 15.) 

§ 143-252. Article subject to Chapter 113. — Nothing in this Article shall be 
construed to affect the jurisdictional division between the North Carolina 
Wildlife Resources Commission and the Department of Natural and Economic 
Resources contained in Subchapter IV of Chapter 113 of the General Statutes, 
or in any way to alter or abridge the powers and duties of the two agencies 
conferred in that Subchapter. (1947, c. 268, s. 16; 1965, c. 957, s. 17; 1978, ¢. 1262, 
s. 86; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Development” for “Natural and Economic 
substituted “Natural Resources andCommunity Resources.” 

§ 143-253. Jurisdictional questions. — In the event of any questions arisin 
between the Department of Natural and Economic Resources and the Nort 
Carolina Wildlife Resources Commission as to any duty or responsibility or 
authority imposed upon either of said bodies by law, or in case of any conflictin 
rules or regulations or administrative practices adopted by said bodies, suc 
questions or matters shall be determined by the Governor of the State and his 
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determination shall be binding on each of said bodies. (1947, c. 263, s. 17; 1978, 
c. 1262, s. 86; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Development’ for “Natural and Economic 
substituted ‘Natural Resources and Community Resources.” 

§ 143-254. Conflicting laws; regulations of Department continued. — All 
laws and clauses of laws in conflict with the provisions of this Article are hereby 
modified and amended so as to conform with the provisions of this Article; and 
all laws and clauses of laws pertaining to the wildlife resources, as herein 
defined, not in conflict with the provisions thereof are to remain and continue 
in full force and effect. 

Provided further, that all rules and regulations now in force with respect to 
wildlife resources as herein defined, papmulsated by the Department of 
Conservation and Development under Chapter 113 of the General! Statutes of 
North Carolina, shall continue in full force and effect until altered, modified, 
amended, or rescinded by the Commission created under this Article, or repealed 
or modified by law. (1947, c. 268, s. 18.) 

Editor’s Note. — Because the second the Department of Natural and Economic 
paragraph of this section relates to past events, Resources (now Department of Natural 
no change has been made in it pursuant to Resources and Community Development). 
Session Laws 1978, c. 1262, which reorganized 

§ 143-254.1. Assent to act of Congress providing aid in fish restoration and 
management protects: — Assent is hereby given to the provisions of the act 
of Congress entitled “An Act to Provide that the United States shall aid the 
States in Fish Restoration and Management Projects, and for other Purposes,” 
approved August 9, 1950 (Public Law 681, 81st Congress), and the Wildlife 
Resources Commission is hereby authorized, empowered, and directed to 
perform such acts as may be necessary to the conduct and establishment of 
cooperative fish restoration projects, as defined in said act of ponerse, in 
compliance with said act and rules and regulations promulgated by the Secretary 
of the Interior thereunder; and no funds accruing to the State of North Carolina 
from license fees paid by fishermen shall be diverted for any other purpose than 
the administration of the Wildlife Resources Commission and for the protection, 
propagation, preservation, and investigation of fish and game. 

Nothing in this section shall be construed to prohibit the exercise of any of 
the Powers granted to the Wildlife Resources Commission under the provisions 
of this Article. (1951, ec. 316, 405.) 

§ 143-254.2. Enforcement of local laws. — (a) It shall be the duty and 
responsibility of the North Carolina Wildlife Resources Commission to enforce 
all local acts heretofore or hereinafter enacted respecting game animals, 
fur-bearing animals and birds, including local acts which prohibit or restrict 
hunting from, to or across public roads and highways and including local acts 
which prohibit or restrict the taking of specified animals or birds. 

Provided, however, that the Benya pas of this section shall not apply on the 
lands of the Eastern Band of Cherokee Indians. 

(b) The provisions of this section shall not be construed to require the hiring 
of additional personnel by the North Carolina Wildlife Resources Commission. 
(1977, c. 120, ss. 1-8.) 
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ARTICLE 25. 

National Park, Parkway and Forests Development Commission. 

§§ 143-255 to 143-257: Repealed by Session Laws 19738, c. 1262, s. 86. 

Cross Reference. — As to the North Carolina Development Council, see §§ 143B-322 through 
National Park, Parkway and _ “Forests 1438B-324. 

§ 143-258. Duties of the Commission.—The Commission shall endeavor to 
A Mas the development of that part of the ROY Mountains National Park 
ping in North Carolina, the completion and development of the Blue Ridge 
arkway in North Carolina, the development of the Nantahala and Pisgah 

national forests, and the development of other recreational areas in that part 
of North Carolina immediately affected by the Great Smoky Mountains National 
Park, the Blue Ridge Parkway, or the Pisgah or Nantahala national forests. It 
shall be the duty of the Commission to study the development of these areas 
and to recommend a policy that will promote the development of the entire area 
generally designated as the mountain section of North Carolina, with particular 
emphasis upon the development of the scenic and recreational resources of the 
region, and the encouragement of the location of tourist facilities along lines 
designed to develop to the fullest these resources in the mountain section. It 
shall confer with the various departments, agencies, commissions and officials 
of the federal government and governments of adjoining states in connection 
with the development of the federal areas and projects named in this section. 
It shall also advise and confer with the various officials, agencies or departments 
of the State of North Carolina that may be directly or indirectly concerned in 
the development of the resources of these areas, but shall not in any manner 
take over or supplant these agencies in their work in this area, except insofar 
as expressly provided in this Article in respect to those commissions and 
agencies provided for in Article 6 of Chapter 118 of the General Statutes of 

orth Carolina, as amended, or Chapter 48 of the Public Laws of 1927, as 
amended. It shall also advise and confer with the various interested individuals, 
organizations or agencies that are interested in developing this area and shall 
use its facilities and efforts in formulating, developing and carrying out overall 
rograms for the development of the area as a whole. It shall study the need 
or additional entrances to the Great Smoky Mountains National Park, together 

with the need for additional highway approaches and connections, and its 
findings in this connection shall be filed as recommendations with the National 
Park Service of the federal government, and the Board of Transportation. (1947, 
Cigees Bab: 1018,.C. U0 is S8. oO.) 

§§ 143-259, 143-260: Repealed by Session Laws 1978, c. 1262, s. 86. 

Cross Reference. — As to the North Carolina Development Council, see 8§ 143B-322 through 
National Park, Parkway and _ Forests 148B-324. 

ARTICLE 25A. 

Historic Sites Commission; Historic and Archeological Sites. 

8§ 143-260.1 to 143-260.5: Repealed by Session Laws 1955, c. 543, s. 5. 
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ARTICLE 25B. 

State Nature and Historic Preserve Dedication Act. 

§ 143-260.6. Short title. — This Article shall be known and may be cited as 
the State Nature and Historic Preserve Dedication Act. (1973, c. 448, s. 1.) 

§ 143-260.7. Purpose. — It is the purpose of this Article to prescribe the 
conditions and procedures under which Ad a iy be Bec. dedicated for 
the purposes enumerated by Article XIV, Sec. 5 of the North Carolina 
Constitution (“Conservation of Natural Resources’’), accepted by the General 
Assembly for said purposes, and thereby constituted part of the State Nature 
and Historic Preserve. (1978, c. 448, s. 2.) 

§ 143-260.8. Procedures. — (a) Within the meaning of this section: 
(1) ‘Local governing body” means, as the case may be, the board of 

commissioners of a county, the city council (or equivalent legislative 
body) of a city, or the board of aldermen or board of commissioners (or 
equivalent legislative body) of a town. 

(2) “Local government” means a county, city or town. 
(3) “Properties” include any properties or interest in properties acquired 

by purchase or gift. 
(b) The Council of State ma eae the General Assembly to adopt a 

resolution pursuant to Article XI , sec. 5 of the North Carolina Constitution, 
accepting any properties owned by the State of North Carolina (or peas for 
gift to or purchase by the State) and designated in said petition for inclusion 
in the State Nature and Historic Preserve. 

(c) The governing body of any local government, or any combination of two 
or more such bodies may petition the encima Assembly to adopt a resolution 
pursuant to Article XIV Seat 5 of the North Carolina Constitution, accepting 
any properties owned by said local government (or proposed for gift to or 
purchase by said local government) and designated in said petition for inclusion 
in the State Nature and Historic Preserve. 

(d) The petition referred to in subsections (a) and (b) of this section shall 
identify the properties sought to be included in the Preserve. The General 
Assembly may then by joint resolution accept the designated properties in the 
Preserve and adoption of said resoluton by the General Assembly shall 
constitute the special dedication and acceptance of the designated properties in 
the State Nature and Historic Preserve contemplated by Article XIV, Sec. 5 of 
the North Carolina Constitution. 

(e) In order to pron accessible information to the public concerning the 
State Nature and Historic Preserve, every resolution accepting A as in the 
Preserve shall be codified in the General Statutes. A certified copy of every 
resolution accepting properties in the Preserve shall be transmitted by the 
Secretary of State to the register of deeds in each county wherein said 
Ba este or any part of them, are located, for filing and indexing in the grantor 
index. 

(f) This Article shall constitute an exclusive procedure only for placing 
peo erties in the State Nature and Historic Preserve, and shall not preclude the 
edication of properties by other means for purposes identical or similar to those 

enumerated by Article XIV, Sec. 5 of the North Carolina Constitution. 
(g) It is the intent of this Article to complement any applicable provisions of 

federal and State law and regulations relating to dedication or acceptance of 
properties for purposes similar to those enumerated by Article XIV, Sec. 5 of 
the North Carolina Constitution. The Council of State is hereby authorized to 
adopt rules and regulations to implement the Hased a ie of this Article, including 
rules and regulations consistent with this Article to comport with applicable 
federal and State law and regulations. A copy of this Article, and of any such 
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rules or regulations affecting properties owned by local governments shall be 
filed by the Council of State with the chairman of the local governing body of 
every county, aN and town within 30 days after ratification or adoption as the 
case may be. (1978, c. 448, s. 3.) 

§ 143-260.9. Dedication shall not affect maintenance and improvement of 
existing structures or facilities. — The dedication of property to the State 
Nature and Historic Preserve shall not prevent the administering State agency 
or local governing body from carrying out normal maintenance and 
improvement of existing structures or facilities that are appropriate to, and 
consistent with, the purpose for which the property in question was obtained 
by the State agency or local governing body. (19738, c. 4438, s. 4.) 

ARTICLE 26. 

State Education Commission. 

§ 143-261. ep asNur ene and membership; duties. — The Governor of North 
Carolina is hereby authorized to appoint a commission to be known as the State 
Education Commission, consisting of 18 members, six of whom shall be selected 
from educational groups within the State, and 12 of whom shall be selected from 
the agricultural, business, industrial, and eMac life of the State. It shall 
be the duty of this Commission to study all educational problems to the end that 
a sound overall educational program may be developed in North Carolina, and 
to report their findings and make recommendations to the Governor and the 
General Assembly of 1949. (1947, c. 724, s. 1.) 

§ 143-262. Organization meeting; election of officers; status of members. 
—After their appointment, the Commission shall meet in the office of the 
Governor of North Carolina not later than the fifteenth of May, 1947, and upon 
the recommendation of the Governor, elect a chairman and a full-time executive 
secretary. The secretary may or may not be a member of the Commission. 
Membership on the Commission herein authorized shall not constitute public 
office but shall be considered as a commissioner for a special purpose; and the 
Governor may appoint as ex officio member, or members, on said Commission 
any public official without violating the provisions of Article XIV, Sec. 7, of the 
State Constitution. (1947, c. 724, s. 2.) 

Editor’s Note. — The reference in this section present provisions as to dual office holding, see 
to Art. XIV, 8 7, of the State Constitution is to N.C. Const., Art. VI, § 9. 
that section in the Constitution of 1868. For 

§ 143-263. Comprehensive study of education problems. — This 
Commission shall make a comprehensive study of organization, administration, 
finance, teacher education, supervision, curriculum, standardization, 
consolidation, transportation, buildings, personnel, a merit rating system for 
teachers, vocational education, and any other problems related to the overall 
educational program of the State. (1947, c. 724, s. 3.) 

§ 143-264. Per diem and travel allowances. — Each member of the 
Commission shall be entitled to per diem and travel the same as is paid to the 
State Board of Education, when attending any meeting of the Commission or 
ue engaged in the performance of any duties of the Commission. (1947, c. 724, 
s. 4. 
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§ 143-265. Salary of executive secretary. — The Commission is authorized 
to set the salary of a full-time executive secretary, with the approval of the 
Director of the Budget. (1947, c. 724, s. 5.) 

§ 143-266. Powers of executive secretary. — The executive secretary of the 
Commission shall have the authority and power to subpoena witnesses and 
compel their attendance to testify and/or produce records at any hearing before 
the Commission, or any committee Biersot, under the same provisions of the law 
aEnoy apy to attendance of witnesses before legislative committees. (1947, 
c. 724, s. 

ARTICLE 27. 

Settlement of Affairs of Certain Inoperative Boards and Agencies. 

§ 143-267. Release and payment of funds to State Treasurer; delivery of 
other assets to Secretary of Administration. — Whenever the statutes 
creating, or granting authority to, any eeueluey regulatory, or examining board 
or agency have been or are hereafter repealed, or declared unconstitutional or 
invalid by the Supreme Court of North Carolina, every officer or other person 
responsible for or pay control or custody of any funds, records, equipment 
or any other assets held or owned by any such board or agency which was 
theretofore authorized by any such statute to exercise licensing or regulatory 
powers or conduct examinations in respect to the right to practice any profession 
or engage in any trade, business, craft or calling, shall forthwith release and 
deliver all such funds to the State Treasurer of North Carolina, and shall 
forthwith release and deliver all other assets of every nature whatsoever to the 
Secretary of Administration for the State of North Carolina. (1949, c. 740, s. 1; 
1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment “Director of the Division of Purchase and 
substituted “Secretary of Administration” for Contract” near the end of the section. 

§ 143-268. Official records turned over to Department of Cultural 
Resources; conversion of other assets into cash; allocation of assets to State 
agency or department. — The Secretary of Administration shall receive all such 
assets so delivered and, after they have served their purpose in the liquidation 
of the affairs of such board or agency, shall turn over all official records of such 
board or agency to the Department of Cultural Resources to be held pursuant 
to the statutes relating to such Department. The Secretary of Administration 
shall proceed to convert all other such assets into cash by public sale to the 
highest bidder, and shall deposit the net proceeds of any such sale with the State 
Treasurer: Provided, that the Secretary of Administration, in his discretion, may 
allocate to any State agency or department, the whole or any part of such assets, 
the sale of which is not required to discharge the obligations of the board or 
agency being liquidated. (1949, c. 740, s. 2; 1973, c. 476, s. 48; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment “Director of the Division of Purchase and 
substituted “Secretary of Administration” for Contract” in three places. 

§ 143-269. Deposit of funds by State Treasurer. — The State Treasurer shall 
receive all funds delivered to him under this Article and shall cenoait the same 
in a special fund for the account of the board or agency whose affairs are being 
liquidated, to be held and applied as hereinafter provided. (1949, c. 740, s. 3.) 
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§ 143-270. Statement of claims against board or agency; time limitation on 
de eae — Any person having any claim or cause of action against any 
oard or agency whose affairs are being liquidated under this Article, may 

present a verified statement of the same to the Secretary of Administration, who 
shall investigate and approve or disapprove such claim; any claim not presented 
to the Secretary of Administration within one year from the time such board 
or agency becomes inoperative by law shall be barred, and no claim shall be 
approved or paid which is barred by any statute of limitation or any statutory 
rohibition in respect to the payment of any claim, or the refund of any deposit, 
ehen aoe or examination or license fee. (1949, c. 740, s. 4; 1975, c. 879, 

s. 46. 

Editor’s Note. — The 1975 amendment “Director of the Division of Purchase and 
substituted “Secretary of Administration” for Contract” in two places. 

§ 143-271. Claims certified to State Treasurer; payment; escheat of balance 
to University of North Carolina. — The Secretary of Administration shall 
certify to the State Treasurer a schedule of all claims approved or lag aN 
and after one year from the time at which the board or agency became 
inoperative under the law, the State Treasurer shall, out of the funds in his hands 
for the account of such board or agency, pay all approved claims in full, or if 
such funds are insufficient for full payment, then he shall equally prorate said 
claims and make partial Peay insofar as funds are available. Should any 
balance remain in the hands of the Treasurer after the payment of all approved 
claims, such balance shall escheat and be paid over to the University of North 
Carolina, to be held in accordance with the statutes governing escheats. (1949, 
c. 740, s. 5; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment Contract” near the beginning of the first 
substituted “Secretary of Administration” for sentence. 
“Director of the Division of Purchase and 

§ 143-272. Audit of affairs of board or agency; payment for audit and other 
expenses. — Irrespective of the provisions of Cs 148-271 of this Article, the 
State Treasurer is specifically authorized, in his discretion, to cause an audit to 
be made of the affairs of any such board or agency, and to immediately pay the 
cost of such audit, together with the expenses of transferring records and 
assets, and other necessary costs of liquidation, out of the first funds coming 
into his hands for the account of such board or agency. (1949, c. 740, s. 6.) 

ARTICLE 28. 

Communication Study Commission. 

§§ 143-273 to 143-278: Expired. 

Editor’s Note. — These sections, which were 
enacted by Session Laws 1949, c. 1077, expired 
by their own terms June 30, 1953. 
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ARTICLE 29. 

Commission to Study the Care of the Aged and Handicapped. 

§ 143-279. Establishment and designation of Commission. — A 
Commission is hereby established for the study of the problems relating to the 
care of the aged with especial reference to those failing mentally and the 
intellectually or physically handicapped of all ages and this Commission shall 
be known as “‘the Commission for the Study of Problems of the Care of the Aged 
and Intellectually or Physically Handicapped.” (1949, c. 1211, s. 1.) 

§ 143-280. Membership. — The Commission shall consist of one member 
from the North Carolina Department of Human Resources, one member from 
the Department of Human Resources, one member from the Department of 
Human Resources, one member from the boards of county commissioners, one 
county superintendent of social services, one local health director, one clerk of 
the superior court. (1949, c. 1211, s. 2; 1957, c. 1857, s. 12; 1963, c. 1166, s. 10; 
1969, c. 982; 1973, c. 476, ss. 128, 133, 138.) 

Editor’s Note.—The 1973 amendment sub- Session Laws 1973, c. 476, s. 10(a), codi- 
stituted “Department of Human Resources” fied as § 143B-10, subsection (a), autho- 
for “State Board of Health,” “State De-  rizes the Secretary of Human Resources to 
partment of Mental Health,” and “State “assign or reassign any function vested in him 

Board of Public Welfare” throughout the or in his department to any subordinate officer 
General Statutes. The 1973 act has been or employee of his department.” 
literally complied with in the — section 
as set out above. 

§ 143-281. Appointment and removal of members. — The Governor shall 
appoint the members of this Commission, and may remove any member; he shall 
Bol required to give any reason for the removal! of any member. (1949, c. 1211, 
s. 3. 

§ 143-282. Duties of Commission; recommendations. — This Commission 
shall study the problems relating to the care of the aged with especial reference 
to those failing mentally and shall inquire into the methods of meeting and 
handling this problem in other states. It shall make a similar study of the 
problem of the care of the feebleminded, with especial attention to the custodial 
care of intellectually handicapped persons not teachable or trainable. It shall 
make a study of the problems relating to the care of the physically handicapped 
with a special reference to those whose physical handicap renders them 
incapable of self-support and shall inquire into the methods of meeting and 
handling this problem in other states. 

It shall make recommendations to the Governor offering plans for dealing 
with the problem of the care needed for this group, and means of clarification 
of the responsibility of the State and respective counties. (1949, c. 1211, s. 4.) 

§ 143-283. Compensation. — The members of the Commission shall receive 
for each day in actual performance of duties under this Article, a per diem of 
seven dollars ($7.00), and necessary travel and subsistence expenses, to be paid 
out of the contingency and emergency fund. (1949, c. 1211, s. 5.) 

ARTICLE 29A. 

Governor’s Council on Employment of the Handicapped. 

§ 143-283.1. Short title. — This Article may be cited as “The Governor’s 
one on Employment of the Handicapped Act.” (1961, c. 981; 1978, c. 476, s. 

Cross Reference. — As to the organization of 
the Governor’s Council on Employment of the 
Handicapped, see 8§ 148B-412, 143B-413. 
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§ 143-283.2. Purpose of Article; cooperation with President’s Committee. 
—The purpose of this Article is to carry on a continuing program to promote 
the employment of the physical, mentally, emotionally, and otherwise 
handicapped citizens of North Carolina by creating statewide interest in the 
rehabilitation and employment of the handicapped, and by obtaining and 
maintaining cooperation with all public and private groups and individuals in this 
field. The Governor’s Council shall work in close cooperation with the President’s 
Committee on Employment of the Physically Han ipapped to more effectively 
carry out the purpose of this Article, and with State and federal agencies having 
responsibilities for employment and rehabilitation of the handicapped. (1961, c. 
981; 1973, c. 476, s. 179.) 

§ 143-283.3. Celebration of National Employ the Physically Handicapped 
Week. — The Governor’s Council shall, by proclamation, designate the first full 
week in October of each year as “National Employ the Physically Handicapped 
Week.” The committee shall promote and encourage the holding of appropriate 
ceremonies throughout the State during said week, the purpose of which 
ceremonies shall be to enlist public support for and interest in the employment 
of the physically handicapped. The Governor shall, in his proclamation 
designating National Employ the Physically Handicapped Week, invite the 
mayors of all cities, heads of other instrumentalities of government, leaders of 
industry and business, educational and religious groups, labor, veterans, 
women, farm, scientific and professional, and all other organizations and 
individuals having an interest to participate in said ceremonies. (1961, c. 981; 
1978, c. 476, s. 179.) 

§§ 143-283.4 to 143-283.6: Repealed by Session Laws 1978, c. 476, s. 179. 

§ 143-283.7. Funds, expenses and gifts; reports. — There is hereby created 
in the State treasury a special revolving fund to be known as “Employment of 
the Handicapped Revolving Fund.” The fund shall consist of all moneys received 
by the Department of Administration, or in behalf of the Department from the 

nited States, any federal or State agency or institution, gifts, contributions, 
donations and bequests, but not excluding any other source of revenue for the 
oe Nee of promoting the employment and rehabilitation of handicapped citizens 
of North Carolina. The Department of Administration may use said revolving 
fund to pay the salaries and general expenses of the administrative office, 
personnel, materials, supplies, equipment, travel; provide awards, citations, 
scholarships, but not excluding other purposes for the promoting of the 
employment and rehabilitation of handicapped citizens. All expenditures from 
said fund shall be subject to the provisions of the Executive Budget Act. 
Any moneys remaining in said revolving fund at the end of any fiscal year 

or biennium shall not revert to the general fund or any other fund but shall 
continue to remain in said revolving fund to be expended for the purposes of 
this Article. 

The Department of Administration shall accept, hold in trust, and authorize 
the use of any grant or devise of land, or any donation or bequests of money 
or other personal property made to the Department, so poe the terms of the 
rant, donation, bequest or will are carried out. The Department of 
dministration may invest and reinvest any funds and money, lease, or sell any 

real or personal property, and invest the proceeds for the purpose of promoting 
the employment and rehabilitation of the gee eo unless prohibited by the 
terms of the di donation, bequest, gift, or will. If, due to circumstances, the 
requests of the person or persons, making the grant, donation, bequest, gift, 
or will cannot be carried out, the Department of Administration shall have the 
authority to use the remainder thereof for the purpose of this Article. Said funds 
shall be deposited in the revolving fund to carry out the provisions of this Article. 
Such gifts, donations, bequests, or grants shall be exempt for tax purposes. The 
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Department shall report annually to the Governor all moneys and properties 
received and expended by virtue of this section. : 

All funds and properties in the hands of the Governor’s Executive Committee 
on July 1, 1978, shall be transferred to the Department of Administration for 
use in furtherance of the Ba tla of this Article. (1961, c. 981; 1973, c. 476, s. 
179; 1975, c. 19, s. 54; 1977, c. 872, s. 4.) 

Cross Reference. — As to appointment, “Department of Human Resources” throughout 
powers and duties, etc., of the Governor’s _ the section. 
Council on Employment of the Handicapped, see Session Laws 1977, c. 872, s. 3, provides: “The 
8§ 143B-412, 143B-413. Employment of the Handicapped Fund as 

Editor’s Note. — 1975 amendment corrected created by G.S. 143-283.7, as the same is found 
an error in the 1973 amendatory act by in the 1975 Cumulative Supplement to Volume 
substituting “bequests” for “requests” near the 3C of the General Statutes, and all records, 
middle of the second sentence of the first moneys, appropriations, equipment and 
paragraph. property connected therewith are transferred 

The 1977 amendment substituted from the Department of Human Resources to 
“Department of Administration” for the Department of Administration.” 

§ 143-283.8. Governor’s Council nonpartisan and nonprofit. — The 
Governor’s Council shall be nonpartisan, nonprofit, and shall not be used for the 
dissemination of partisan principles, nor for the Seog aoe of the candidacy of 
any person seeking public office or preferment. (1961, c. 981; 1973, c. 476, s. 179.) 

§§ 143-283.9, 143-283.10: Repealed by Session Laws 19738, c. 476, s. 179. 

ARTICLE 29B. 

Governor’s Coordinating Council on Aging. 

§§ 143-283.11 to 143-283.23: Repealed by Session Laws 1978, c. 476, s. 178. 

Cross Reference. — For provisions as to the 
Governor’s Advisory Council on Aging, see 8§ 
143B-180, 143B-181. 

ARTICLE 29C. 

Youth Councils Act. 

§§ 143-283.24 to 143-283.30: Repealed by Session Laws 1975, c. 879, s. 30. 

Cross Reference. — For present provisions as 
to youth councils, see 88 148B-385 through 
143B-388. 

§ 143-287.31: Repealed by Session Laws 1978, c. 797, s. 1. 

§ 143-283.32: Repealed by Session Laws 1975, c. 879, s. 30. 

8§ 143-283.33 to 143-283.40: Reserved for future codification purposes. 

ARTICLE 29D. 

Manpower Council. 

8§ 143-283.41 to 143-283.48: Repealed by Session Laws 1975, c. 879, s. 42. 
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Cross Reference.—As to the North Caro- Community Development, see §§ 143B-340, 
lina Employment and Training Council in the 143B-341. 
Department of Natural Resources and 

ARTICLE 30. 

Nutbush Conservation Area. 

§§ 143-284 to 143-286: Repealed by Session Laws 1973, c. 1262, s. 76. 

Cross Reference. — As to the John H. Kerr 
Reservoir Committee, see §§ 143B-328 through 
148B-330. 

§ 143-286.1. Nutbush Conservation Area. — The Department of Natural 
Resources and Community Development is hereby authorized to enter into lease 
agreements with the proper agencies of the federal government covering the 
marginal land area of the John H. Kerr Reservoir or so much thereof as may 
be necessary or desirable in order to develop said area for park purposes and 
to carry on a program of conservation, forestry development and wildlife 
protection. The area so obtained shall be known as the Nutbush Conservation 
Area. The Department of Natural Resources and Community Development is 
hereby authorized to control and develop the area so leased and to enter into 
sublease agreements on terms as may be authorized in the original lease 
agreement. All proceeds obtained from any sublease agreement shall be used 
exclusively for the further development of the Nutbush Conservation Area. 
(19585001312; sud. 19683). 0.612) 892519736. 1262, s8e20,16, 191, Col LL8. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” in the first and third sentences. 

§§ 143-287, 143-288: Repealed by Session Laws 1978, c. 1262, s. 76. 

§ 143-289. Contributions from certain counties and municipalities 
authorized; other grants or donations. — The boards of county commissioners 
of the Counties of Granville, Vance and Warren and the municipalities within 
these counties are authorized and empowered in their discretion to make annual 
contributions to the Department of Natural Resources and Community 
Development for the purpose of defraying the necessary expenses of operation 
and the Department of Natural Resources and Community Development is 
authorized and empowered to accept grants or donations from any interested 
citizens or from any State or federal agency. (1951, c. 444, s. 6; 1978, c. 1262, 
a107-1977, C171, 8.4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted ““Natural Resources andCommunity _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in two places. 

§§ 143-290, 143-290.1: Repealed by Session Laws 1978, c. 1262, s. 76. 
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ARTICLE 31. 

Tort Claims against State Departments and Agencies. 

§ 143-291. Industrial Commission constituted a court to hear and 
determine claims; damages. — The North Carolina Industrial Commission is 
hereby constituted a court for the purpose of hearing and passing upon tort 
claims against the State Board of Education, the Department of Transportation, 
and all other departments, institutions and agencies of the State. The Industrial 
Commission shall determine whether or not each individual claim arose as a 
result of a negligent act of any officer, employee, involuntary servant or agent 
of the State while acting within the scope of his office, employment, service, 
agency or authority, under circumstances where the State of North Carolina, 
if a private person, would be liable to the claimant in accordance with the laws 
of North Carolina. If the Commission finds that there was such negligence on 
the part of an officer, Spite: involuntary servant or agent of the State while 
acting within the scope of his office, employment, service, agency or authority, 
which was the proximate cause of the injury and that there was no contributory 
negligence on the part of the claimant or the person in whose behalf the claim 
is asserted, the Commission shall determine the amount of damages which the 
claimant is entitled to be paid, including medical and other expenses, and by 
appropriate order direct the payment of such damages by the department, 
institution or agency concerned, but in no event shall the amount of damages 
awarded Eieeat the sum of thirty thousand dollars ($30,000). (1951, c. 1059, s. 
1; 1953, c. 1814; 1955, c. 400, s. 1; c. 1102, s. 1; c. 1861; 1957, c. 65, s. 11; 1965, 
c. 256, s. 1; 1967, c. 1206, s. 1; 1971, c. 893, s. 1; 1973, c. 507; s. 5; c. 1225, s. 1; 
1977, c. 464, s. 34.) 

Editor’s Note. — The 1977 amendment 
substituted “Department of Transportation” for 
“Board of Transportation” in the first sentence. 

For comment on this Article, see 29 N.C.L. 
Rev. 416. 

For note on the right of subrogation under the 
provisions of this Article, see 832 N.C.L. Rev. 242 
(1954). For note on the distinction between 
intentional and negligent conduct under this 
Article, see 35 N.C.L. Rev. 564 (1957). For a note 
on the distinction between nonfeasance and 
misfeasance under this Article, see 36 N.C.L. 
Rev. 352 (1958). For note on judicial abrogation 
of the doctrine of municipal immunity to tort 
liability, see 41 N.C.L. Rev. 290 (1963). For note 
on abrogation of contractual sovereign 
immunity, see 12 Wake Forest L. Rev. 1082 
(1976). 

For article on recent developments in North 
Carolina tort law, see 48 N.C.L. Rev. 791 (1970). 

Amendment Effective July 1, 1979. — 
Session Laws 1977, c. 529, ss. 1, 2, effective July 
1, 1979, will amend this section to read as 
follows: 

“*§ 143-291. Industrial Commission con- 
stituted a court to hear and determine 

claims; damages. — The North Carolina 
Industrial Commission is hereby constituted a 
court for the purpose of hearing and passing 
upon tort claims against the State Board of 
Education, the Board of Transportation, and all 
other departments, institutions and agencies of 
the State. The Industrial Commission shall 
determine whether or not each individual claim 

arose as a result of the negligence of any officer, 
employee, involuntary servant or agent of the 
State while acting within the scope of his office, 
employment, service, agency or authority, under 
circumstances where the State of North 
Carolina, if a private person, would be liable to 
the claimant in accordance with the laws of 
North Carolina. If the Commission finds that 
there was such negligence on the part of an 
officer, employee, involuntary servant or agent 
of the State while acting within the scope of his 
office, employment, service, agency or 
authority, which was the proximate cause of the 
injury and that there was no contributory 
negligence on the part of the claimant or the 
person in whose behalf the claim is asserted, the 
Commission shall determine the amount of 
damages which the claimant is entitled to be 
paid, including medical and other expenses, and 
by appropriate order direct the payment of such 
damages by the department, institution or 
agency concerned, but in no event shall the 
amount of damages awarded exceed the sum of 
one hundred thousand dollars ($100,000) on 
account of injury and damage to any one 
person.” 

Session Laws 1977, c. 529, s. 3, provides: “This 
act shall become effective July 1, 1979, and shall 
apply only to those claims based upon negligence 
occurring thereafter.”’ 

Intention of Article Is to Enlarge Rights and 
Remedies. — The obvious intention of the 
General Assembly in enacting the Tort Claims 
Act was to enlarge the rights and remedies of 
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a person injured by the actionable negligence of 
an employee of a State agency while acting in 
the course of his employment. Wirth v. Bracey, 
258 N.C. 505, 128 S.E.2d 810 (1968). 

But It Authorizes Claims against State 
Agencies Only. — The only claim authorized by 
the Tort Claims Act is a claim against the State 
agency. Wirth v. Bracey, 258 N.C. 505, 128 
S.E.2d 810 (1963); Mason v. North Carolina State 
Hwy. Comm’n, 7 N.C. App. 644, 173 S.E.2d 515 
(1970). 

The Tort Claims Act embraces claims only 
against State agencies. Givens v. Sellars, 273 
N.C. 44, 159 S.E.2d 530 (1968). 

Strict Construction. — The State Tort Claims 
Act is in derogation of the sovereign immunity 
from liability for torts, and the sounder view is 
that the Act should be strictly construed, and 
certainly the Act must be followed as written. 
Floyd v. North Carolina State Hwy. & Pub. 
Works Comm’n, 241 N.C. 461, 85 S.E.2d 703 
(1955); Bailey v. North Carolina Dep’t of Mental 
Health, 2 N.C. App. 645, 163 S.E.2d 652 (1968). 

Acts permitting suit, being in derogation of 
the sovereign right of immunity, are to be 
strictly construed. Nello L. Teer Co. v. North 
Carolina State Hwy. Comm’n, 265 N.C. 1, 148 
S.E.2d 247 (1965). 

Since the Tort Claims Act is in derogation of 
sovereign immunity it must be strictly construed 
and the terms must be strictly adhered to. 
Etheridge v. Graham, 14 N.C. App. 551, 188 
S.E.2d 551 (1972). 

For comment on the construction of this 
Article, see 338 N.C.L. Rev. 613 (1955). 

Wording in Statute Is Clear. — The wording 
in the statute is clear, certain and intelligible. 
Alliance Co. v. State Hosp., 241 N.C. 329, 85 
S.E.2d 386 (1955). 

Legislative Purpose Ascertained from 
Wording of Statute. — The legislative intent 
and purpose in enacting the State Tort Claims 
Act must be ascertained from the wording of the 
statute, and the rule of liberal construction 
cannot be applied to enlarge its scope beyond the 
meaning of its plain and unambiguous terms. 
Alliance Co. v. State Hosp., 241 N.C. 329, 85 
S.E.2d 386 (1955). 

The State Tort Claims Act will be construed 
to effectuate its purpose to waive the sovereign 
immunity of the State in those instances in which 
injury is inflicted through the negligence of a 
State employee and the injured person is not 
guilty of contributory negligence, giving the 
injured party the same right to sue as any other 
litigant. Lyon & Sons, Inc. v. State Bd. of Educ., 
238 N.C. 24, 76 S.E.2d 5538 (1958). 

Retroactive Effect of Statute. — The Tort 
Claims Act, c. 1059, Session Laws of 1951, 
incorporated in this section, was made 
retroactive as to certain persons named therein. 
MacFarlane v. North Carolina Wildlife 
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Resources Comm’n, 244 N.C. 385, 93 S.E.2d 557 
(1956). 

Act Provides Only Remedy against State for 
Property Damage. — The owner of property 
cannot maintain an action against the State or 
any agency thereof in tort for damages to 
property, except as provided in this Article. 
Shingleton v. State, 260 N.C. 451, 133 S.E.2d 183 
(1963). 

Thus, Property Owner Cannot Maintain 
Action against State to Restrain Tort. — A 
property owner cannot maintain an action 
against the State to restrain the commission of 
a tort. Shingleton v. State, 260 N.C. 451, 133 
S.E.2d 183 (1963). 

Board of Transportation Is Agency of State. 
— The North Carolina State Highway 
Commission (now Department of Trans- 
portation) is an agency of the State. It is, 

therefore, not subject to suit except in the 
manner provided by statute. It may be sued in 
tort only as authorized in the Tort Claims Act. 
Davis v. North Carolina State Hwy. Comm’n, 
271 N.C. 405, 156 S.E.2d 685 (1967). 
And Is Liable in Tort Only as Provided in 

Tort Claims Act. — Except as provided in Tort 
Claims Act, Highway Commission (now 
Department of Transportation) is not subject to 
suit in tort. Nello L. Teer Co. v. North Carolina 
State Hwy. Comm’n, 265 N.C. 1, 143 S.E.2d 247 
(1965). 
No action, or other proceeding, may be 

maintained against the State Highway 
Commission (now Department of Trans- 
portation) to recover damages for death or 
other injury caused by its negligence or other 
tort, except insofar as that right is conferred by 
the Tort Claims Act. Ayscue v. North Carolina 
State Hwy. Comm’n, 270 N.C. 100, 153 8.E.2d 
823 (1967). 

Prior to the enactment of the Tort Claims Act, 
the Highway Commission (now Department of 
Transportation), as an agency or instrumentality 
of the State, enjoyed immunity to liability for 
injury or loss caused by the negligence of its 
employees. Givens v. Sellars, 273 N.C. 44, 159 
S.E.2d 530 (1968). 
Power of Industrial Commission to Pass on 

Claims against Board of Transportation. — 
The Tort Claims Act empowers the Industrial 
Commission to pass upon tort claims against the 
Highway Commission (now Department of 
Transportation) which “arose as a result of a 
negligent act” of an agent of the State while 
acting within the scope of his employment by the 
State. Davis v. North Carolina State Hwy. 
Comm’n, 271 N.C. 405, 156 S.E.2d 685 (1967). 

Superior Court Lacked Jurisdiction in 
Action against Department of Agriculture. — 
The superior court had no jurisdiction over an 
action for damages against the Department of 
Agriculture based on the failure of the 
Commissioner of Agriculture to require a 
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soybean dealer to obtain a permit and to furnish 
bond, since jurisdiction of tort claims against a 
State agency has been vested in the Industrial 
Commission. Etheridge v. Graham, 14 N.C. App. 
551, 188 S.E.2d 551 (1972). 

Application of Article to Local Units. — The 
Tort Claims Act, applicable to the State Board 
of Education and to the State departments and 
agencies, except as amended by § 143-300.1, does 
not include local units such as county and city 
boards of education. Turner v. Gastonia City Bd. 
of Educ., 250 N.C. 456, 109 S.E.2d 211 (1959). 

This Article has no application with respect to 
acts of employees of city or county 
administrative units. McBride v. North Carolina 
State Bd. of Educ., 257 N.C. 152, 125 S.E.2d 393 
(1962). 
A county board of education, unless it has duly 

waived immunity from tort liability, as 
authorized in § 115-58, is not liable in a tort 
action or proceeding involving a tort except such 
liability as may be established under the Tort 
Claims Act. Huff v. Northampton County Bd. of 
Educ., 259 N.C. 75, 180 S.E.2d 26 (1963); Brown 
v. Charlotte-Mecklenburg Bd. of Educ., 267 N.C. 
740, 149 S.E.2d 10 (1966). 
A tort claim arising out of a local board of 

education’s negligence in installing unsafe glass 
at the end of a gymnasium is not an injury of the 
kind for which an action may be brought against 
the board under the Tort Claims Act. Clary v. 
Alexander County Bd. of Educ., 285 N.C. 188, 
203 S.E.2d 820 (1974), vacated on other grounds, 
286 N.C. 525, 212 S.E.2d 160 (1975). 

The State cannot be an absolute insurer of 
the safety of everyone committed to its custody. 
Taylor v. Stonewall Jackson Manual Training & 
Indus. School, 5 N.C. App. 188, 167 S.E.2d 787 
(1969). 

Recovery Must Be Based on Actionable 
Negligence of Employee. — Recovery, if any, 
under the Tort Claims Act, must be based upon 
the actionable negligence of an employee of such 
agency while acting within the scope of his 
employment. Wirth v. Bracey, 258 N.C. 505, 128 
S.E.2d 810 (1963); Mason v. North Carolina State 
Hwy. Comm’n, 7 N.C. App. 644, 178 S.E.2d 515 
(1970). 

Recovery against the State agency involved 
must be based upon actionable negligence of an 
employee of such agency while acting in the 
scope of his employment. Givens v. Sellars, 273 
N.C, 44, 159 S.E.2d 580 (1968). 

Before an award of damages can be made 
under the Tort Claims Act, there must be a 
finding of a negligent act by an officer, 
employee, servant or agent of the State. Taylor 
v. Stonewall Jackson Manual Training & Indus. 
School, 5 N.C. App. 188, 167 S.E.2d 787 (1969). 

The Industrial Commission is to determine 
whether a claim brought under the Tort Claims 
Act arose as the result of a negligent act of an 
employee of the State under such circumstances 
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that if the defendant were a private person there 
would be liability. Brooks v. University of N.C., 
2. N.C. App. 157, 162 S.E.2d 616 (1968). 
Meaning of Employee. — The word 

“employee” as used in the State Tort Claims Act 
must be given its ordinary meaning in 
construing the statute. Alliance Co. v. State 
Hosp., 241 N.C. 329, 85 S.E.2d 386 (1955). 

Thus it appears basically that a claim, to be 
recognizable within the purview of the Tort 
Claims Act, must arise “as a result of a 
negligent act of a State employee while acting 
within the scope of his employment.” 
Manifestly, the word “employee” in the 
connection used, means “one who works for 
wages or salary in the service of an employer.” 
Alliance Co. v. State Hosp., 241 N.C. 329, 85 
S.E.2d 386 (1955). 
A person employed by a city board of 

education to do maintenance work in the city 
school grounds is not an employee of the State, 
and demurrer of the State Board of Education 
is properly sustained in proceedings against it 
under this section to recover for the negligence 
of such employee in the discharge of his duties. 
Turner v. Gastonia City Bd. of Educ., 250 N.C. 
456, 109 S.E.2d 211 (1959). 
A prisoner detained at a State penal institution 

is not an employee of the State within the 
meaning of the State Tort Claims Act, and the 
State may not be held liable under that statute 
for negligent injury inflicted by such prisoner 
while his services are made use of. Alliance Co. 
v. State Hosp., 241 N.C. 329, 85 S.E.2d 386 
(1955). 
Employee Is _ Personally Liable for 

Negligence. — An employee of the Highway 
Commission (now Department of 
Transportation) is personally liable for his own 
actionable negligence. Givens v. Sellars, 273 
N.C. 44, 159 S.E.2d 580 (1968). 

Prior to the enactment of the Tort Claims Act | 
the Highway Commission (now Department of 
Transportation), as an agency or instrumentality 
of the State, enjoyed immunity to liability for 
injury or loss caused by the negligence of its 
employees. Even so, then as now, an employee 
of such agency was personally liable for his own 
actionable negligence. Wirth v. Bracey, 258 N.C. 
505, 128 S.E.2d 810 (1963). 

There is no inconsistency in respect of 
plaintiff's claims against the Highway 
Commission (now Department of 
Transportation) and actions against an employee 
since both are grounded on the actionable 
negligence of the employee and are cumulative 
and consistent. Wirth v. Bracey, 258 N.C. 505, 
128 S.E.2d 810 (1963). 
But recovery against the negligent employee 

must be by common-law action. Givens v. 
Sellars, 278 N.C. 44, 159 S.E.2d 580 (1968); 
Mason v. North Carolina State Hwy. Comm’n, 7 
N.C. App. 644, 178 S.E.2d 515 (1970). 
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Recovery, if any, against the alleged negligent 
employee must be by common-law action. Wirth 
v. Bracey, 258 N.C. 505, 128 S.E.2d 810 (1963). 

Effect of Compromise and Settlement in 
Action against Employee. — Where a person 
injured by the alleged negligence of a State 
employee while engaged in the discharge of his 
duties as such brought suit against the employee 
before the passage of the Tort Claims Act, and 
a compromise was effected in the suit, whereby 
the employee, or his insurer, paid the plaintiff 
$9,715 and the plaintiff released the employee 
and his insurer for all claims arising out of the 
accident, a subsequent action by the plaintiff 
against the State under the Tort Claims Act was 
properly dismissed, because (1) plaintiff had 
recovered from the employee an amount in 
excess of the maximum he could be awarded 
against the State, which was then $8,000, and (2) 
plaintiff had released the employee, the active 
tort-feasor, from further liability. MacFarlane v. 
North Carolina Wildlife Resources Comm’n, 244 
N.C. 385, 93 S.E.2d 557 (1956), wherein the 
plaintiff had been named in the Tort Claims Act 
as one whose claim should be heard and 
determined by the Industrial Commission, and 
the amount of his claim had been listed in the Act 
as $25,000. 
An action to recover for the wrongful death 

of a prisoner assigned to work under the 
supervision of the State Highway and Public 
Works Commission could be maintained under 
the State Tort Claims Act, the sole remedy not 
being under the Workmen’s Compensation Act 
prior to the 1957 amendment to § 97-13(c). 
Lawson vy. North Carolina State Hwy. & Pub. 
Works Comm’n, 248 N.C. 276, 103 S.E.2d 366 
(1958). See § 97-18 and note thereto. 

The second 1957 amendment to § 97-13(c) does 
not bar a prisoner from maintaining an action 
under this section, for if the legislature intended 
to withdraw altogether a prisoner’s right to 
pursue a tort claim, the logical procedure would 
be by amendment to the Tort Claims Act. Ivey 
v. North Carolina Prison Dep’t, 252 N.C. 615, 114 
S.E.2d 812 (1960). 

Recovery May Be Had Only for Negligent 
Acts. — No recovery can be had for the 
intentional shooting of plaintiff’s decedent by a 
State highway patrolman, since the Tort Claims 
Act does not permit recovery for wrongful and 
intentional injuries, but limits recovery to 
negligent acts. Jenkins v. North Carolina Dep’t 
of Motor Vehicles, 244 N.C. 560, 94 S.E.2d 577 
(1956). 
And Not for Negligent Omissions. — The 

intent of the legislature was to permit recovery 
under the Tort Claims Act only for the negligent 
acts of State employees, for the things done by 
them, not for the things left undone. Thus, 
recovery cannot be had for injuries in a wreck 
resulting from the negligent failure or omission 
of the responsible employees of the Highway 
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Commission (now Department of Trans- 
portation) to repair a hole in a State high- 
way. Flynn v. North Carolina State Hwy. & 
Pub. Works Comm’n, 244 N.C. 617, 94S.E.2d 571 
(1956). 

The Highway Commission (now Department 
of Transportation) is an agency of the State and 
is not liable for the negligent omissions of its 
employees even under the provisions of the Tort 
Claims Act. Midgett v. North Carolina State 
Hwy. Comm’n, 265 N.C. 378, 144 S.E.2d 121 
(1965). 

The Tort Claims Act permits recovery only for 
negligent acts of employees of the Highway 
Commission (now Department of Trans- 
portation), not for their negligent omis- 
sions or failures to act. Ayscue v. North 
Carolina State Hwy. Comm’n, 270 N.C. 100, 153 
S.E.2d 823 (1967). 

The Tort Claims Act permits recovery only for 
the negligent acts of State employees, but does 
not permit recovery for their negligent failure 
to act. Brooks v. University of N.C., 2 N.C. App. 
157, 162 S.E.2d 616 (1968). 
Under the State Tort Claims Act recovery is 

permitted for injuries resulting from a negligent 
act, but not those resulting from a negligent 
omission on the part of State employees. Mackey 
v. North Carolina State Hwy. Comm’n, 4 N.C. 
App. 630, 167 S.E.2d 524 (1969). 

The requirement of the statute is not met by 
showing negligence, for negligence may consist 
of an act or an omission. Failure to act is not an 
act. Mackey v. North Carolina State Hwy. 
Comm’n, 4 N.C. App. 630, 167 S.E.2d 524 (1969). 

The Tort Claims Act, is applicable only to 
negligent acts of State employees and is not 
applicable to negligent omissions. Etheridge v. 
Graham, 14N.C. App. 551, 188 S.E.2d 551 (1972). 

Hence, Failure to Remove Gravel from Road 
Cannot Be Basis for Award. — The failure of 
the State Highway Commission (now 
Department of Transportation) employees to 
remove gravel from a road cannot be the basis 
for an award under the Tort Claims Act. Ayscue 
v. North Carolina State Hwy. Comm’n, 270 N.C, 
100, 158 S.E.2d 828 (1967). 

But one who undertakes to do something 
and does it negligently commits a negligent 
act, not a negligent omission. Mackey v. North 
Carolina State Hwy. Comm’n, 4 N.C. App. 630, 
167 S.E.2d 524 (1969). 

Intentional acts are legally distinguishable 
from negligent acts. Givens v. Sellars, 273 N.C. 
44, 159 S.E.2d 580 (1968). 
And injuries intentionally inflicted are not 

compensable under the Tort Claims Act. Davis 
v. North Carolina State Hwy. Comm’n, 271 N.C. 
405, 156 S.E.2d 685 (1967). 

Injuries intentionally inflicted by employees 
of agencies of the State are not compensable 
under the Tort Claims Act. Braswell v. North 
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Carolina A & T State Univ., 5 N.C. App. 1, 168 
S.E.2d 24 (1969). 

Injuries intentionally inflicted by employees 
of a State agency are not compensable under the 
North Carolina Tort Claims Act. Givens v. 
Sellars, 273 N.C. 44, 159 S.E.2d 530 (1968). 

Neither intentional misrepresentation nor 
conspiracy to defraud is negligence. Davis v. 
North Carolina State Hwy. Comm’n, 271 N.C. 
405, 156 S.E.2d 685 (1967). 
What Constitutes Willful Injury. — To 

constitute willful injury there must be actual 
knowledge, or that which the law deems to be 
the equivalent of actual knowledge, of the peril 
to be apprehended, coupled with a design, 
purpose, and intent to do wrong and inflict 
injury. Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

There are two kinds of negligence, the one 
consisting of carelessness and _ inattention 
whereby another is injured in his person or 
property, and the other consisting of a willful 
and intentional failure or neglect to perform a 
duty assumed by contract or imposed by 
operation of law for the promotion of the safety 
of the person or property of another. Braswell 
v. North Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 
Ordinary negligence has as its basis that a 

person charged with negligent conduct should 
have known the probable consequences of his 
act. Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 
Wanton and willful negligence rests on the 

assumption that one knew the _ probable 
consequences, but was recklessly, wantonly or 
intentionally indifferent to the results. Braswell 
v. North Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 

Willful or intentional negligence is something 
distinct from mere carelessness and inattention, 
however gross. Braswell v. North Carolina A & 
T State Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

The true conception of willful negligence 
involves a deliberate purpose not to discharge 
some duty necessary to the safety of the person 
or property of another, which duty the person 
owing it has assumed by contract or which is 
imposed on the person by operation of law. 
Braswell v. North Carolina A & T State Univ., 
5 N.C. App. 1, 168 S.E.2d 24 (1969). 

The term “wanton negligence” always implies 
something more than a negligent act. Braswell 
v. North Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 
A wanton act is one which is performed 

intentionally with a reckless indifference to 
injurious consequences probable to result 
therefrom. Braswell v. North Carolina A & T 
State Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 
An act is wanton when it is done of wicked 

purpose, or when done needlessly, manifesting 
a reckless indifference to the rights of others. 
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Braswell v. North Carolina A & T State Univ., 
5 N.C. App. 1, 168 S.E.2d 24 (1969). 
An act is wanton when, being needless, it 

manifests no rightful purpose, but a reckless 
indifference to the interests of others; and it may 
be culpable without being criminal. Braswell v. 
North Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 
The word “wanton” implies turpitude, and 

the act is committed or omitted of willful, wicked 
purpose. Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

The term “willfully” implies that the act is 
done knowingly and of stubborn purpose, but 
not of malice. Braswell v. North Carolina A & 
T State Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

Gross Negligence. — An analysis of North 
Carolina decisions impels the conclusion that the 
Supreme Court, in reference to gross 
negligence, has used the term in the sense of 
wanton conduct. Negligence, a failure to use due 
care, be it slight or extreme, connotes 
inadvertence. Wantonness, on the other hand, 
connotes intentional wrongdoing. Braswell v. 
North Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 
Degree of Negligence Sufficient: to 

Constitute Intentional Tort. — A thorough and 
exhaustive discussion of the degree of 
negligence sufficient to constitute an intentional 
tort depriving the defendant of the defense of 
contributory negligence appears in Wagoner v. 
North Carolina R.R., 238 N.C. 162, 77 S.E.2d 701 
(1953). Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

Negligent Acts Need Not Be Sole Proximate 
Cause of Injury. — It was not the intent of the 
legislature to limit liability under the Tort 
Claims Act to situations where the negligence of 
an employee was the sole proximate cause of the 
injury or damages inflicted. Branch Banking & 
Trust Co. v. Wilson County Bd. of Educ., nae 
N.C. 603, 111 S.E.2d 844 (1960). 

Since State Agency Regarded as Private 
Person. — The legal limitation on the right to 
allow a claim under the provisions of this section 
is limited to the same category with respect to 
tort claims against the agency covered as if such 
agency were a private person and such private 
person would be liable under the laws of North 
Carolina. Branch Banking & Trust Co. v. Wilson 
County Bd. of Educ., 251 N.C. 603, 111 S.E.2d 
844 (1960). 

Claimant Must be Free of Contributory 
Negligence. — The Tort Claims Act does not 
authorize recovery unless the claimant is free 
from contributory negligence. Huff v. 
Northampton County Bd. of Educ., 259 N.C. 75, 
130 S.E.2d 26 (1963). 

Negligence, etc., Determined under Same 
Rules as Applicable to Private Litigation. — 
Negligence, contributory negligence and 
proximate cause, as well as the applicability of 

298 



§ 143-291 

the doctrine of respondeat superior, are to be 
determined under the same rules as those 
applicable to litigation between private 
individuals. Barney v. North Carolina State 
Hwy. Comm’n, 282 N.C. 278, 192 S.E.2d 273 
(1972). 

The State may prescribe such terms and 
conditions as it sees fit, subject to constitutional 
limitations, in waiving its governmental 
immunity to suit for negligence, and the State 
Tort Claims Act permits recovery against the 
State only for such injuries as are proximately 
caused by negligence of a State employee while 
acting within the scope of his employment when 
there is no contributory negligence on the part 
of the claimant or the person in whose behalf the 
claim is asserted. Alliance Co. v. State Hosp., 241 
N.C. 329, 85 S.E.2d 386 (1955). 
And May Require Claimant to Follow 

Certain Procedural Rules. — In a suit against 
the State for an alleged tort, the plaintiff cannot 
complain when the State requires him to follow 
certain procedural rules before its consent is 
given to waive its sovereign immunity. Bailey v. 
North Carolina Dep’t of Mental Health, 2 N.C. 
App. 645, 163 S.E.2d 652 (1968). 
Which Differ from Court Procedures. — The 

legislature has made the procedure in hearings 
before the Industrial Commission different from 
the procedures in the superior court. Bailey v. 
North Carolina Dep’t of Mental Health, 2 N.C. 
App. 645, 163 S.E.2d 652 (1968). 

The manner in which the _ Industrial 
Commission transacts its business need not 
necessarily conform to court procedure. 
Crawford v. Wayne County Bd. of Educ., 3 N.C. 
App. 348, 164 S.E.2d 748 (1968), aff'd, N.C. 168 
S.E.2d 33 (1969). 

Waiver. — In a Tort Claims Act proceeding, 
where defendant county board of education 
made no objection to a member of the Industrial 
Commission conducting the second hearing, the 
first hearing and award being conducted by 
another member of the Commission, the 
defendant was held to have waived any objection 
thereto, especially when defendant joined in the 
request for a second hearing and had sufficient 
notice beforehand as to the identity of the 
Commissioner. Crawford v. Wayne County Bd. 
of Educ., 3 N.C. App. 348, 164 S.E.2d 748 (1968), 
aff'd, N.C. 168 S.E.2d 33 (1969). 
A party to a compensation case is not 

entitled to try his case “piecemeal.” Bailey v. 
North Carolina Dep’t of Mental Health, 272 N.C. 
680, 159 S.E.2d 28 (1968). 

Affidavit Must Name Employee and Set 
Forth Act of Negligence. — It is necessary to 
recovery that the affidavit filed in support of the 
claim and the evidence offered before the 
Commission identify the employee alleged to 
have been negligent and set forth the specific act 
or acts of negligence relied upon. Ayscue v. 
North Carolina State Hwy. Comm’n, 270 N.C. 
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100, 153 S.E.2d 823 (1967); Brooks v. University 
of N.C., 2 N.C. App. 157, 162 S.E.2d 616 (1968). 

It is necessary to a recovery under this section 
that the affidavit of claimant set forth the name 
of the allegedly negligent employee and the acts 
of negligence relied upon. Crawford v. Wayne 
County Bd. of Educ., 275 N.C. 354, 168 S.E.2d 
33 (1969). 

Where the affidavit filed with the Commission 
alleged only that a named person was the road 
maintenance supervisor for the defendant 
Highway Commission (now Department of 
Transportation) in the county where the injury 
occurred on an allegedly defective highway but 
it did not allege any act done by him and there 
was no evidence of any negligent act on his part, 
the record would not support an order for 
recovery under the Tort Claims Act. Ayscue v. 
North Carolina State Hwy. Comm’n, 270 N.C. 
100, 153 S.E.2d 823 (1967). 

Purpose of Naming Negligent Employee. — 
The purpose of requiring the negligent employee 
to be named is to enable the department of the 
State against which the claim is made to 
investigate, not all of its employees, but the 
particular ones actually involved. Crawford v. 
Wayne County Bd. of Educ., 275 N.C. 354, 168 
S.E.2d 33 (1969). 

Amendment of Affidavit to Allege Name of 
Employee. — In a proceeding under the Tort 
Claims Act, the Industrial Commission properly 
allowed amendment of claimant’s affidavit to 
allege the name of the negligent State employee, 
since the amendment served the purpose of 
showing the existence of jurisdiction rather than 
conferring it. Crawford v. Wayne County Bd. of 
Educ., 3 N.C. App. 348, 164 S.E.2d 748 (1968), 
aff'd, N.C. 168 S.E.2d 33 (1969). 
Determination of jurisdiction is the first 

order of business in every proceeding before the 
Industrial Commission. Crawford v. Wayne 
County Bd. of Educ., 3 N.C. App. 348, 164 S.E.2d 
748 (1968), aff'd, N.C. 168 S.E.2d 33 
(1969). 

Findings Necessary to Authorize Payment. 
— In order to authorize the payment of 
compensation, the Industrial Commission’s 
findings must include (1) a negligent act, (2) on 
the part of a State employee, and (3) while acting 
in the scope of his employment. Mackey v. North 
Carolina State Hwy. Comm’n, 4 N.C. App. 630, 
167 S.E.2d 524 (1969). 

Findings of Commission. — The Commission 
is not required to make a finding as to each detail 
of the evidence or as to every inference or shade 
of meaning to be drawn therefrom. Bundy v. 
Cabarrus County Bd. of Educ., 5 N.C. App. 397, 
168 S.E.2d 682 (1969). 

The Industrial Commission is not required to 
make findings coextensive with the credible 
evidence. Bundy v. Cabarrus County Bd. of 
Educ., 5 N.C. App. 397, 168 S.E.2d 682 (1969). 
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The determination of facts must be found 
from judicial admissions made by the parties, 
facts agreed, stipulations entered into and noted 
at the hearing, and evidence offered in open 
court, after all parties have been given full 
opportunity to be heard. Crawford v. Wayne 
County Bd. of Educ., 3 N.C. App. 348, 164 S.E.2d 
748 (1968), aff'd, N.C. 168 S.E.2d 33 
(1969). 

Finding of Fact Supported by Evidence Is 
Binding on Appeal. — Where Industrial 
Commission found as a fact that minor claimant 
was not guilty of contributory negligence in a 
school bus accident, the question was not 
presented whether the Commission erred in its 
conclusion of law that the claimant was 
conclusively presumed incapable of contributory 
negligence, since the Commission’s finding of 
fact supported by competent evidence is binding 
on appeal. Crawford v. Wayne County Bd. of 
Educ., 3 N.C. App. 348, 164 S.E.2d 748 (1968), 
aff'd, N.C. 168 S8.E.2d 33 (1969). 

A finding of fact on appeal by the Industrial 
Commission, other than a jurisdictional finding, 
is conclusive if there is any competent evidence 
in the record to support it. Barney v. North 
Carolina State Hwy. Comm’n, 282 N.C. 278, 192 
S.E.2d 273 (1972). 

But the Industrial Commission’s 
designation of a declaration by it as a finding 
of fact is not conclusive. Barney v. North 
Carolina State Hwy. Comm’n, 282 N.C. 278, 192 
S.E.2d 273 (1972). 

The determination of negligence, proximate 
cause, and contributory negligence are mixed 
questions of law and fact in a proceeding under 
the Tort Claims Act and are reviewable on 
appeal from the Industrial Commission, and the 
designation “Finding of Fact” or “Conclusion of 
Law” by the Commission is not conclusive. 
Braswell v. North Carolina A & T State Univ., 
5 N.C. App. 1, 168 S.E.2d 24 (1969). 

Negligence and contributory negligence are 
mixed questions of law and fact and, upon 
appeal, the reviewing court must determine 
whether facts found by the Industrial 
Commission support its conclusion of 
contributory negligence. Barney v. North 
Carolina State Hwy. Comm’n, 282 N.C, 278, 192 
S.E.2d 273 (1972). 

Industrial Commission and Superior Court 
Are Bound by Law of Negligence. — The 
legislature intended that the Industrial 
Commission on the original hearing and the 
superior court on the hearing on appeal should 
each be bound by the law of negligence, both 
substantive and adjective, as such common-law 
rules and doctrines appear in the numerous 
decisions of the Supreme Court, subject only to 
the limitations stipulated in the Act. MacFarlane 
v. North Carolina Wildlife Resources Comm’n, 
244 N.C, 885, 98 S.E.2d 557 (1956), 
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Plaintiff was held contributorily negligent 
as a matter of law in Braswell v. North Carolina 
A & T State Univ., 5 N.C. App. 1, 168 S.E.2d 24 
(1969). 
Damages Are Left to Commission’s 

Discretion. — The amount of damages to be 
awarded is a matter which this section leaves to 
the discretion of the Commission. Brown v. 
Charlotte-Mecklenburg Bd. of Educ., 269 N.C. 
667, 153 S.E.2d 335 (1967). 

Rehearing. — The Industrial Commission, in 
a proper case, may grant a rehearing and hear 
additional evidence. Bailey v. North Carolina 
Dep’t of Mental Health, 272 N.C. 680, 159 S.E.2d 
28 (1968). 
A motion for a further hearing on the ground 

of introducing additional or newly discovered 
evidence rests in the sound discretion of the 
Industrial Commission and its ruling thereon is 
not reviewable in the superior court (now Court 
of Appeals) in the absence of an abuse of 
discretion by the Commission. Mason v. North 
Carolina State Hwy. Comm’n, 273 N.C. 36, 159 
S.E.2d 574 (1968). 

The right of subrogation exists under the 

provisions of this Article against State 
departments and agencies. Lyon & Sons, Inc. v. 
North Carolina State Bd. of Educ., 238 N.C. 24, 
76 S.E.2d 553 (1958). 

Collision Occurring in Virginia. — In an 
action brought in this State under the Tort 
Claims Act for a collision which occurred in 
Virginia, the substantive law of Virginia and the 
procedural law of North Carolina apply. Parsons 
v. Alleghany County Bd. of Educ., 4 N.C. App. 
36, 165 S.E.2d 776 (1969). 

Applied in Greene v. Mitchell County Bd. of 
Educ., 287 N.C. 386, 75 S.E.2d 129 (1953); Gould 
v. North Carolina State Hwy. & Pub. Works 
Comm'n, 245 N.C. 350, 95 S.E.2d 910 (1957); 
Gordon v. North Carolina State Hwy. & Pub. 
Works Comm’n, 250 N.C. 645, 109 S.E.2d 376 
(1959); Gay v. Wake County Bd. of Educ., 254 
N.C. 622, 119 S.E.2d 460 (1961); Burlington 
Indus., Inc. v. State Hwy. Comm’n, 262 N.C. 620, 
188 S.E.2d 281 (1964); Bateman v. Elizabeth City 
State College, 5 N.C. App. 168, 167 S.E.2d 838 
(1969); Cogburn v. North Carolina State Hwy. 
Comm’n, 14N.C. App. 544, 188 S.E.2d 558 (1972); 
Stroud v. North Carolina Mem. Hosp., 15 N.C. 
App. 592, 190 S.E.2d 892 (1972); Bullman v. 
North Carolina State Hwy. Comm’n, 18 N.C. 
App. 94, 195 S.E.2d 808 (1978). 

Stated in Bradshaw v. State Bd. of Educ., 244 
N.C. 898, 98 S.E.2d 484 (1956); Wilmington 
Shipyard, Inc. v. North Carolina State Hwy. 
Comm’n, 6 N.C. App. 649, 171 S.E.2d 222 (1969); 
Steelman v. City of New Bern, 279 N.C. 589, 184 
S.E.2d 289 (1971). 

Cited in Eller v. Board of Educ., 242 N.C. 584, 
89 S.E.2d 144 (1955); Lowe v. Department of 
Motor Vehicles, 244 N.C. 858, 98 S.E.2d 448 
(1956); General Ins, Co. of America v. Faulkner, 
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259 N.C. 317, 180 S.E.2d 645 (1963); United 14, 213 S.E.2d 297 (1975); Mazzucco v. North 
States v. Muniz, 874 U.S. 150, 88S. Ct. 1850, 10 Carolina Bd. of Medical Exmrs., 31 N.C. App. 47, 
L. Ed. 2d 805 (1963); Horney v. Meredith 228 S.E.2d 529 (1976); Lanier v. North Carolina 
Swimming Pool Co., 267 N.C. 521, 148S.E.2d554 State Hwy. Comm’n, 31 N.C. App. 304, 229 
(1966); Sides v. Cabarrus Mem. Hosp., 287 N.C. 8.E.2d 321 (1976). 

§ 143-291.1. Costs. — The Industrial Commission is authorized by such order 
to tax the costs against the loser in the same manner as costs are taxed by the 
superior court in civil actions. When a State department, institution, or agenc 
appeals the decision rendered by the hearing commissioner to the full 
ommission, the State department, institution or agency shall furnish a copy 

of the transcript of the hearing to the appellee without cost therefor. The State 
department, institution or agency concerned is authorized and directed to pay 
such costs as may be taxed against it, including all costs heretofore taxed 
against such department, agency or institution. (1955, c. 1102, s. 2; 1971, c. 58.) 

§ 143-292. Notice of determination of claim; appeal to full Commission. 
—Upon determination of said claim the Commission shall notify all parties 
concerned in writing of its decision and either party shall have seven days after 
receipt of such notice within which to file notice of appeal with the Industrial 
Commission. Such appeal, when so taken, shall be heard by the Industrial 
Commission, sitting as a full Commission, on the basis of the record in the matter 
and upon oral argument of the parties, and said full Commission may amend, 
set aside, or strike out the decision of the hearing commissioner and may issue 
its own findings of fact and conclusions of law. Upon determination of said claim 
by the Industrial Commission, sitting as a full Commission, the Commission shall 
notify all oh concerned in writing of its decision. Such determination by the 
Industrial Commission, sitting as a full Commission, upon claims in an amount 
of five hundred dollars ($500.00) or less, shall be final as to the State or any of 
its departments, institutions or agencies, and no appeal shall lie therefrom by 
we Bue TOP of its departments, institutions or agencies. (1951, c. 1059, s. - 
: er AUP 

Stated in Bradshaw v. State Bd. of Educ., 244 
N.C. 398, 98 S.E.2d 484 (1956). 

§ 143-293. Appeals to Court of Appeals. — Either the claimant or the State 
may, within 30 days after receipt of the decision and order of the full 
Commission, to be sent by registered or certified mail, but not thereafter, appeal 
from the decision of the Commission to the Court of AY eas Such appeal shall 
be for errors of law only under the same terms and conditions as govern appeals 
in ordinary civil actions, and the findings of fact of the Commission shall be 
conclusive if there is any competent evidence to support them. The appellant 
shall cause to be prepared a statement of the case as required by the rules of 
the Court of Appeals. A copy of this statement shall be served on the respondent 
within 45 days from the entry of the appeal taken; within 20 days after such 
service, the respondent shall return the copy with his a pate or specified 
amendments endorsed or attached; if the case be approved by the respondent, 
it shall be filed with the clerk of the Court of Appeals as a part of the record; 
if not returned with objections within the time prescribed, it shall be deemed 
approved. The chairman of the Industrial Commission shall have the power, in 
the exercise of his discretion, to enlarge the time in which to serve statement 
of case on appeal and exceptions thereto or counterstatement of case. 

If the case on appeal is returned by the respondent with objections as 
rescribed, or if a countercase is served on appellant, the appellant shall 

immediately request the chairman of the Industrial Commission to fix a time 
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and place for settling the case before him. If the appellant delays longer than 
15 days after the respondent serves his countercase or exceptions to request the 
chairman to settle the case on appeal, and delays for such period to mail the case 
and countercase or exceptions to the chairman, then the exceptions filed by the 
respondent shall be allowed; or the countercase served by him shall constitute 
the case on appeal; but the time may be extended by agreement of counsel. 

The chairman shall forthwith notify the attorneys of the parties to ap ear 
before him for that purpose at a certain time and place, which time shall not 
be more than 20 days from the receipt of the request. At the time and place 
stated, the chairman of the Industrial Commission shall settle and sign the case 
and deliver a copy to the attorneys of each party. The appellant shall within five 
days thereafter file it with the clerk of the Court of Appeals, and if he fails to 
do so the respondent may file his copy. (1951, c. 1059, s. 3; 1967, c. 655, s. 1.) 

Commission Bound by Order of Superior 
Court (Now Court of Appeals). — Where, in a 
proceeding under the Tort Claims Act, the 
superior court (now Court of Appeals) on appeal 
adjudicates that certain findings of the 
Commission were not supported by evidence, 
and remands the cause, the Commission is bound 
by the order unless and until it is set aside on 
further appeal to the Supreme Court, and the 
Commission may not merely rephrase the 
original findings and adopt them as _ so 
rephrased. Johnson v. Cleveland County Bd. of 
Educ., 241 N.C. 56, 84 S.E.2d 256 (1954). 

Exceptions Should Be Filed before Hearing 
in Superior Court (Now Court of Appeals). — 
If the appellants desire to enter exceptions to the 
findings of fact made by the Industrial 
Commission, they should file prior to the hearing 
in the superior court (now Court of Appeals). 
Whether the judge should interrupt the hearing 
and call in the court reporter so that specific 
exceptions can be taken to certain findings of 
fact and conclusions of law of the Commission 
rests in his sound discretion. Greene v. Mitchell 
County Bd. of Educ., 287 N.C. 336, 75 S.E.2d 129 
(1953). 

Necessity for Exceptions and Taking of 
Appeal. — Where the record failed to show any 
exception to the findings, conclusions and order 
of the Industrial Commission dismissing 
plaintiff’s claim or an appeal taken as permitted 
by this section, the superior court (now Court of 
Appeals) was without jurisdiction to hear 
plaintiff’s claim. McBride vy. North Carolina 
State Bd. of Educ., 257 N.C. 152, 125 S.E.2d 393 
(1962). 

Inquiry of Reviewing Court Limited to Two 
Questions of Law. — In passing upon an appeal 
from an award of the Industrial Commission, the 
reviewing court is limited in its inquiry to two 
questions of law, namely: (1) Whether or not 
there was any competent evidence before the 
Commission to support its findings of fact; and 
(2) whether or not the findings of fact of the 
Commission justify its legal conclusions and 
decision. Bailey v. North Carolina Dep’t of 
Mental Health, 272 N.C. 680, 159 S.E.2d 28 

(1968); Mason v. North Carolina State Hwy. 
Comm’n, 273 N.C. 36, 159 S.E.2d 574 (1968); 
Stroud v. North Carolina Mem. Hosp., 15 N.C. 
App. 592, 190 S.E.2d 392 (1972). 

In reviewing a decision of the Industrial 
Commission in a case arising under the Tort 
Claims Act, an appellate court has two questions 
to consider: whether the Commission’s findings 
of fact are supported by competent evidence, 
and whether its conclusions of law are supported 
by its findings of fact. Tanner v. State Dep’t of 
Cor., 19 N.C. App. 689, 200 S.E.2d 350 (1978). 

Specific findings of fact by the Industrial 
Commission are required. These must cover the 
crucial questions of fact upon which plaintiff’s 
right to compensation depends. Otherwise, the 
reviewing court cannot determine whether an 
adequate basis exists, either in fact or in law, for 
the ultimate finding. Bailey v. North Carolina 
Dep’t of Mental Health, 272 N.C. 680, 159 S.E.2d 
28 (1968). 
A motion for a further hearing on the 

ground of introducing additional or newly 
discovered evidence rests in the sound 
discretion of the Industrial Commission, and its 
ruling thereon is not reviewable in the superior 
court (now Court of Appeals) in the absence of 
an abuse of discretion by the Commission. 
Mason v. North Carolina State Hwy. Comm’n, 
273 N.C. 36, 159 S.E.2d 574 (1968). 

Finding of Commission Conclusive if 

Supported by Competent Evidence. — Where 
the Industrial Commission has found as a fact 
and concluded as a matter of law that there was 
no negligence on the part of the employee, bus 
driver, of the State, resulting in damages to the 
claimant within the purview of 8§ 143-291 to 
143-300, and the superior court (now Court of 
Appeals) is unable to find that there is no 
evidence to support the finding of the 
Commission, the judgment of the superior court 
(now Court of Appeals) affirming the decision 
and order of the Commission is_ proper. 
Bradshaw v. State Bd. of Educ., 244 N.C. 393, 
93 S.E.2d 484 (1956). 

If there is any competent evidence to support 
findings of fact by the Industrial Commission, 
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such findings are conclusive, and on appeal are 
not subject to review by the superior court (now 
Court of Appeals) or the Supreme Court even 
though there is evidence that would support a 
finding to the contrary. English Mica Co. -v. 
Avery County Bd. of Educ., 246 N.C. 714, 100 
S.E.2d 72 (1957); Gordon v. North Carolina State 
Hwy. & Pub. Works Comm’n, 250 N.C. 645, 109 
S.E.2d 876 (1959); Jordan v. State Hwy. Comm’n, 
256 N.C. 456, 124 S.E.2d 140 (1962); Tanner v. 
State Dep’t of Cor., 19 N.C. App. 689, 200 S.E.2d 
350 (1978). 

The findings of fact by the Industrial 
Commission are conclusive if there is any 
competent evidence to support them. Mitchell v. 
Guilford County Bd. of Educ., 1 N.C. App. 373, 
161 S.E.2d 645 (1968); Mackey v. North Carolina 
State Hwy. Comm’n, 4N.C. App. 630, 167 S.E.2d 
524 (1969). 

The Industrial Commission’s findings of fact 
are conclusive on appeal when supported by 
competent evidence, except for jurisdictional 
findings. This is true, even though there is 
evidence which would support findings to the 
contrary. Bailey v. North Carolina Dep’t of 
Mental Health, 272 N.C. 680, 159 S.E.2d 28 
(1968); Bailey v. North Carolina Dep’t of 
Mental Health, 2 N.C. App. 645, 163 S.E.2d 652 
(1968). 

Findings of Commission Are Subject to 
Review. — Findings by the Commission which 
are mixtures of findings of fact and conclusions 
of law are subject to review by the superior 
court (now Court of Appeals), and by the 
Supreme Court, on appeal. Brown  v. 
Charlotte-Mecklenburg Bd. of Educ., 269 N.C. 
667, 153 S.E.2d 335 (1967). 

Findings of fact of the Industrial Commission, 
if supported by any competent evidence, are 
conclusive on appeal even though there is 
evidence which would support a contrary 
finding. Bullman v. North Carolina State Hwy. 
Comm’n, 18 N.C. App. 94, 195 S.E.2d 8038 (1978). 

Additional Facts May Not Be Found on 
Appeal. — Upon an appeal from the Industrial 
Commission, the reviewing court may not find 
facts in addition to those found by the 
Commission, even though there is in the record 
evidence to support such a finding, the appeal 
being for errors of law only. Brown v. 
Charlotte-Mecklenburg Bd. of Educ., 269 N.C. 
667, 153 S.E.2d 335 (1967). 
Remand on Ground of Newly Discovered 

Evidence. — In the superior court (now Court 
of Appeals) upon appeal from an award by the 
Industrial Commission, the court has power in 
a proper case to order a rehearing, and to 
remand the proceeding to the Industrial 
Commission, on the ground of newly discovered 
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evidence, but this is a matter within the sound 
discretion of the court. Mason v. North Carolina 
State Hwy. Comm’n, 278 N.C. 36, 159 S.E.2d 574 
(1968). 

Ordinarily, the limited authority of the 
reviewing court does not permit the trial judge 
to order remand of the cause for the taking of 
additional evidence. However, the judge of the 
superior court (now Court of Appeals) may 
remand a cause to the Industrial Commission on 
ground of newly discovered evidence in a proper 
case, and such proper case is made out only 
when it appears by affidavits: (1) that the 
witness will give the newly discovered evidence; 
(2) that it is probably true; (8) that it is 
competent, material, and relevant; (4) that due 
diligence has been used and the means 
employed, or that there has been no laches, in 
procuring the testimony at the trial; (5) that it 
is not merely cumulative; (6) that it does not tend 
only to contradict a former witness or to impeach 
or discredit him; and (7) that it is of such a nature 
as to show that on another trial a different result 
will probably be reached and that the right will 
prevail. Bailey v. North Carolina Dep’t of Mental 
Health, 272 N.C. 680, 159 S.E.2d 28 (1968). 
Remand for Misapprehension of Law. — 

Where facts are found or where the Commission 
fails to find facts under a misapprehension of 
law, the court will, where the ends of justice 
require, remand the cause so that the evidence 
may be considered in its true legal light. Bailey 
v. North Carolina Dep’t of Mental Health, 2 N.C. 
App. 645, 163 S.E.2d 652 (1968); Bailey v. North 
Carolina Dep’t of Mental Health, 272 N.C. 680, 
159 S.E.2d 28 (1968). 
Remand Where Findings Insufficient. — 

When the findings are insufficient to enable the 
reviewing court to determine the rights of the 
parties, the case must be remanded to the 
Commission for proper findings. Bailey v. North 
Carolina Dep’t of Mental Health, 272 N.C. 680, 
159 S.E.2d 28 (1968). 

Applied in Lyon & Sons, Inc. v. North Carolina 
State Bd. of Educ., 238 N.C. 24, 76 S.E.2d 553 
(1953); Gay v. Wake County Bd. of Educ., 254 
N.C. 622, 119 S.E.2d 460 (1961); Lanier v. North 
Carolina State Hwy. Comm’n, 31 N.C. App. 304, 
229 i Sh.2d * 9821’ o(1976)» © Withers vy: 
Charlotte-Mecklenburg Bd. of Educ., 32 N.C. 
App. 280, 231 S.E.2d 276 (1977). 

Quoted in Tucker v. North Carolina State 
Hwy. & Pub. Works Comm’n, 247 N.C. 171, 100 
S.E.2d 514 (1957); Adams v. State Bd. of Educ., 
248 N.C. 506, 108 S.E.2d 854 (1958); Bateman v. 
Elizabeth City State College, 5 N.C. App. 168, 
167 S.E.2d 838 (1969). 

Stated in Parsons v. Alleghany County Bd. of 
Educ., 4 N.C. App. 36, 165 S.E.2d 776 (1969). 
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§ 143-294. Appeal to Court of Appeals to act as supersedeas. — The appeal 
from the decision of the Industrial Commission to the Court of Appeals shall 
act as a eUperpenee) and the State department, institution or agency shall not 
be required to make payment of any judgment until the questions at issue 
therein shall have been finally determined as provided in this Article. (1951, c. 
1059, s. 4; 1967, c. 655, s. 2.) 

§ 143-295. Settlement of claims. — (a) Any claims except claims of minors 
pending or hereafter filed against the various departments, institutions and 
agencies of the State may be settled upon agreement between the claimant and 
the Attorney General for an amount not in excess of one thousand dollars 
($1,000), without the approval of the Industrial Commission. The Attorney 
General may also make settlements by agreement for claims in excess of one 
thousand dollars ($1,000) and claims of infants or persons non sui juris, provided 
such claims have been subject to review and approval by the Industrial 
Commission. 

(b) In settlements under one thousand dollars ($1,000), agreed upon between 
the Attorney General and the claimant, the filing of an affidavit as set forth in 
G.S. 148-297 shall not be required. 

(c) Transfer of title of a motor vehicle acquired in behalf of the State in 
settlement of claim pursuant to the provisions of this Article may be transferred 
by the Attorney General in the same manner as raemane for such transfer by 
an insurance ae nety under the provisions of G.S. 20-75. (1951, c. 1059, s. 5; 
1971, c. 1108, s. 1; 1978, c. 699; 1975, c. 756.) 

Editor’s Note. — The 1975 amendment present subsection (c) and substituted ‘as 
rewrote subsection (a), added present subsection provided for such transfer’ for “as title is 
(b), redesignated former subsection (b) as _ transferred’ near the end of that subsection. 

§ 143-296. Powers of Industrial Commission; deputies. — The members of 
the Industrial Commission, or a deputy thereof, shall have power to issue 
subpoenas, administer oaths, conduct hearings, take evidence, enter orders, 
opinions, and awards based thereon, and punish for contempt. The Industrial 
ommission is authorized to appoint deputies and clerical assistants to carry out 

the purpose and intent of this Article, and such deputy or deputies are hereby 
vested with the same power and authority to hear and determine tort claims 
against State departments, institutions, and agencies as is by this Article vested 
in the members of the Industrial Commission. Such deputy or deputies shall also 
have and are hereby vested with the same power and authority to hear and 
determine cases arising under the Workmen’s Compensation Act when assigned 
to do so by the Industrial Commission. (1951, c. 1059, s. 6.) 

§ 143-297. Affidavit of claimant; docketing; venue; notice of hearing; 
answer, demurrer or other pleading to affidavit. — In all claims listed in § 13 
of Chapter 1059 of the Session Laws of 1951, and all claims which may hereafter 
be filed against the various departments, institutions, and Se of the State, 
the claimant or the person in whose behalf the claim is made shall file with the 
Industrial Commission an affidavit in duplicate, setting forth the following 
information: 

(1) The name of the claimant; 
(2) The name of the department, institution or agency of the State against 

which the claim as asserted, and the name of the State employee upon 
whose alleged negligence the claim is based; 

(3) The amount of damages sought to be recovered; 
(4) The time and place where the injury occurred; | 
(5) A brief statement of the facts and circumstances surrounding the injury 

and giving rise to the claim. 
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Upon receipt of such affidavit in duplicate, the Industrial Commission shall 
enter the case upon its hearing docket and shall hear and determine the matter 
in the county where the injury occurred unless the parties agree or the Industrial 
Commission directs that the case may be heard in some other county. All parties 
shall be given reasonable notice of the date when and the place where the claim 
will be heard. 

Immediately upon docketing the case, the Industrial Commission shall 
forward one copy of plaintiff's affidavit to the office of the Attorney General 
of North Carolina if the claim is asserted against any department, institution, 
or agency of the State. 

The department, institution or agency of the State against whom the claim 
is asserted shall file answer, demurrer or other pleading to the affidavit within 
30 days after receipt of copy of same setting forth any defense it proposes to 
make in the hearing or trial, and no defense may be asserted in the hearing or 
trial unless it is alleged in such answer, except such defenses as are not required 
by the Code of Civil Procedure or other laws to be alleged. (1951, c. 1059, s. 9; 
1968, c. 1068; 1971, c. 898, s. 2; c. 1108, s. 2.) 

Negligent planning or negligent execution of 
plans may give rise to a tort claim. Wrape v. 
North Carolina State Hwy. Comm’n, 263 N.C. 
499, 189 S.E.2d 570 (1965). 

But Not Omission. — An omission or failure 
to act will not support a tort claim. Wrape v. 
North Carolina State Hwy. Comm’n, 263 N.C. 
499, 189 S.E.2d 570 (1965). 

Thus, No Recovery Allowed under Article 
Where Highway Construction Plans Not 
Alleged to Be Faulty. — The owner of a pond 
may not recover under the State Tort Claims Act 
for damage to the pond resulting from silt 
washed down from a fill necessarily incident to 
the improvement of a highway, the improvement 
having been made in accordance with the plans 
and specifications, and there being no contention 
that the plans and specifications were faulty or 
negligently formulated. Wrape v. North 
Carolina State Hwy. Comm’n, 263 N.C. 499, 189 
S.E.2d 570 (1965). 

However, Property Taken Must Be 
Compensated for in Absence of Negligence. 
—In the absence of negligent acts, the owner of 
property is entitled to compensation if the 
construction of highways amounts to a taking of 
his property. Wrape v. North Carolina State 
Hwy. Comm’n, 263 N.C. 499, 189 S.E.2d 570 
(1965). 

How Jurisdiction Invoked. — It is only 
necessary in order to invoke the jurisdiction of 
the Industrial Commission for the claimant, or 
person in whose behalf the claim is made, to file 
with the Industrial Commission an affidavit in 
duplicate setting forth the material facts, as 
required by this section. Branch Banking & 
Trust Co. v. Wilson County Bd. of Educ., 251 
N.C. 608, 111 S.E.2d 844 (1960). 

This section does not require the use of legal, 
technical or formal language. Branch Banking 
& Trust Co. v. Wilson County Bd. of Educ., 251 
N.C. 608, 111 S.E.2d 844 (1960). 

Nor Formal Pleadings. — See Branch 
Banking & Trust Co. v. Wilson County Bd. 
of Educ., 251 N.C. 603, 111 S.E.2d 844 (1960). 

But Claim Must State Sufficient Facts. — 
Adherence to formal rules of pleading is not 
required under this section but the claim should 
state facts sufficient to identify the agent or 
employee and a brief statement of the negligent 
act that caused the injury. Turner v. Gastonia 
City Bd. of Educ., 250 N.C. 456, 109 S.E.2d 211 
(1959); Branch Banking & Trust Co. v. Wilson 
County Bd. of Educ., 251 N.C. 608, 111 S.E.2d 
844 (1960). 

And Defective Claim May be Challenged by 
Demurrer. — If a claim, upon its face, shows 
that the State department or agency sought to 
be charged is not liable, the Commission may end 
the proceeding, and a proper way to take 
advantage of the defect is by demurrer. Turner 
v. Gastonia City Bd. of Educ., 250 N.C. 456, 109 
S.E.2d 211 (1959). 

Affidavit Must Name Employee and Set 
Forth Acts of Negligence. — It is necessary to 
recovery under the Tort Claims Act that the 
affidavit of the claimant set forth the name of 
the allegedly negligent employee and the acts of 
negligence relied upon. Crawford v. Wayne 
County Bd. of Educ., 3 N.C. App. 348, 164 S.E.2d 
748 (1968), aff'd, N.C: 168 S.E.2d 33 (1969). 

A claim under the State Tort Claims Act must 
identify the employee of the State whose 
negligence is asserted, and set forth the act or 
acts on his part which are relied upon. Floyd v. 
North Carolina State Hwy. & Pub. Works 
Comm’n, 241 N.C. 461, 85 S.E.2d 703 (1955). 

The purpose of this section in requiring the 
negligent employee to be named is to enable the 
department of the State against which the claim 
is made to investigate, not all of its employees, 
but the particular ones actually involved. Tucker 
v. North Carolina State Hwy. & Pub. Works 
Comm’n, 247 N.C. 171, 100 S.E.2d 514 (1957). 
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The reason for requiring the negligent 
employee to be named in the affidavit is so that 
the department of the State against which claim 
is made will not have to investigate all of its 
employees, but only those alleged to have been 
negligent. Mason v. North Carolina State Hwy. 
Comm’n, 7 N.C. App. 644, 173 S.E.2d 515 (1970). 
Remedy If Claimant Names Wrong 

Employee. — If a claimant mistakenly names a 
wrong employee, his remedy is to address a 
motion to amend the affidavit to the sound 
discretion of the Industrial Commission. Mason 
v. North Carolina State Hwy. Comm’n, 7 N.C. 
App. 644, 173 S.E.2d 515 (1970). 
Amendment to Affidavit after Time Allowed. 

— The affidavit filed by a claimant pursuant to 
this section is in the nature of a complaint in an 
ordinary tort action, and the allowance of an 
amendment thereto after the expiration of the 
time allowed by statute, rests in the sound 
discretion of the Industrial Commission, and its 
ruling thereon is not subject to review in the 
absence of an abuse of such discretion. Mason 
v. North Carolina State Hwy. Comm’n, 273 N.C. 
36, 159 S.E.2d 574 (1968). 

Stipulation Obviates Error in Naming 
Employee in Affidavit and Claim. — Where, 
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prior to the hearing, the parties stipulate the 
name and position of the State employee charged 
with negligence, such stipulation meets the 
requirements of this section that the negligent 
employee be named and obviates error in naming 
the employee in the affidavit and claim, and the 
allowance of an amendment to this effect on 
appeal to the superior court is immaterial. 
Tucker v. North Carolina State Hwy. & Pub. 
Works Comm’n, 247 N.C. 171, 100 S.E.2d 514 
(1957). 
Showing Negligence and Freedom from 

Contributory Negligence. — In order for 
claimant to prevail in a proceeding under the 
State Tort Claims Act, he must show not only 
injury resulting from negligence of a designated 
State employee, but also that claimant was not 
guilty of contributory negligence. Floyd v. 
North Carolina State Hwy. & Pub. Works 
Comm’n, 241 N.C. 461, 85 S.E.2d 703 (1955). 

Sufficiency of Evidence. — Evidence held to 
support sole conclusion that State employee was 
not guilty of negligence. Floyd v. North Carolina 
State Hwy. & Pub. Works Comm’n, 241 N.C. 
461, 85 S.E.2d 703 (1955). 

Applied in Parsons v. Alleghany County Bd. 
of Educ., 4 N.C. App. 36, 165 S.E.2d 776 (1969). 

§ 143-298. Duty of Attorney General; expenses. — It shall be the duty of 
the Attorney General to represent all departments, institutions, and agencies 
of the State in connection with claims asserted against them and to attend all 
hearings in connection therewith where the amount of the claim, in the opinion 
of the Attorney General, is of sufficient import to require and justify such 
Spe rance: In the event the amount ADprontales to the Attorney General’s 
office for travel and subsistence is insufficient to take care of the additional 
expense incident to attending these hearings, the Governor and Council of State 
are authorized to pay such additional travel expenses from the Contingency and 
Emergency Fund. (1951, ¢c. 1059, s. 10; 1971, c. 1108, s. 3.) 

§ 143-299. Limitation on claims. — Al] claims ee any and all State 
Sepa ents, institutions, and agencies shall henceforth be forever barred 
unless a claim be filed with the Industrial Commission within three years after 
the accrual of such claim, or if death results from the accident, the claim for 
wrongful death shall be forever barred unless a claim be filed by the personal 
representative of the deceased with the Industrial Commission within two years 
after such death. (1951, c. 1059, s. 11; 1973, c. 659.) 

Quoted in Lyon & Sons v. North Carolina 
State Bd. of Educ., 238 N.C. 24, 76 S.E.2d 553 
(1958). 

§ 143-299.1. Contributory negligence a matter of defense; burden of proof. 
— Contributory negligence on the part of the claimant or the person in whose 
behalf the claim is asserted shall be deemed to be a matter of defense on the 
part of the State department, institution or agency against which the claim is 
asserted, and such State department, institution or agency shall have the burden 
of proving that the claimant or the person in whose behalf the claim is asserted 
was guilty of contributory negligence. (1955, c. 400, s. 11/4.) 
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Contributory Negligence Bars Recovery. — 
The State Tort Claims Act does not authorize 
recovery unless the claimant is free from 
contributory negligence. Crawford v. Wayne 
County Bd. of Educ., 275 N.C. 354, 168 S.E.2d 
33 (1969). 

Contributory Negligence of Minor. — 
Substantive case law concerning a minor’s 
capability for negligence applies to this section, 
and thus a six-year-old child is incapable of 
contributory negligence as a matter of law. 
Crawford v. Wayne County Bd. of Educ., 275 
N.C. 354, 168 S.E.2d 33 (1969). 

Basis for Conclusion of Contributory 
Negligence. — A conclusion of negligence or 
contributory negligence may not be drawn in 
favor of the party having the burden of proof 
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unproved possibilities. Barney v. North Carolina 
State Hwy. Comm’n, 282 N.C. 278, 192 S.E.2d 
273 (1972). 

Negligence and contributory negligence are 
mixed questions of law and fact and, upon 
appeal, the reviewing court must determine 
whether facts found by the Industrial 
Commission support its conclusion of 
contributory negligence. Barney v. North 
Carolina State Hwy. Comm’n, 282 N.C. 278, 192 
S.E.2d 273 (1972). 

Applied in Oates v. North Carolina Dep’t of 
Motor Vehicles, 24 N.C. App. 690, 212 S.E.2d 33 
(1975). 

Cited in Tucker v. North Carolina State Hwy. 
& Pub. Works Comm’n, 247 N.C. 171, 100 S.E.2d 
514 (1957). 

upon no basis other than speculation and 

§ 143-300. Rules and regulations of Industrial Commission; destruction of 
records. — The Industrial Commission is hereby authorized and empowered to 
adopt such rules and regulations as may, in the discretion of the Commission, 
be necessary to carry out the purpose and intent of this Article. When any case 
or claim under this Article has been closed by proper order or award, all records 
concerning such case or claim may, after five years, in the discretion of the 
Industrial Commission with and by the authorization of the Department of 
Cultural Resources, be destroyed by burning or otherwise; provided, that no 
record pertaining to a case or claim of a minor shall be destroyed until the 
expiration of three years after such minor attains the age of 18 years. (1951, 
ce, 1059, s. 12; 1957, c. 311; 1971, c. 1231, s: 1; 1978, c. 476, s. 48.) 

§ 143-300.1. Claims against county and city boards of education for 
accidents involving school buses or school transportation service vehicles. 
— (a) The North Carolina Industrial Commission shall have jurisdiction to hear 
and determine tort claims against any county board of education or any city 
board of education, which claims arise as a result of any alleged mechanical 
defects or other defects which may affect the safe operation of a public school 
bus or school transportation service vehicle resulting from an alleged negligent 
act of maintenance personnel or as a result of any alleged negligent act or 
omission of the driver of a public school bus or school transportation service 
vehicle when the salary of such driver is paid or authorized to be paid from the 
State Public School Fund who is an employee of the county or city administrative 
unit of which such board is the governing board, and which driver was at the 
time of such alleged negligent act or omission operating a public school bus or 
school transportation service vehicle in the course of his employment by such 
administrative unit or such board. The liability of such county or city board of 
education, the defenses which may be asserted against such claim by such board, 
the amount of damages which may be awarded to the claimant, and the 
peoeecure for filing, hearing and determining such claim, the right of appeal 
rom such determination, the effect of such appeal, and the procedure for taking, 
hearing and determining such appeal shall be the same in all respects as 1s 
panics in this Article with respect to tort claims against the State Board of 
ducation except as hereinafter provided. Any claim filed against any county 

or city board of education pursuant to this section shall state the name and 
address of such board, the name of the employee upon whose alleged negligent 
act or omission the claim is based, and all other information required by G.S. 
143-297 in the case of a claim against the State Board of Education. Immediately 
upon the docketing of a claim, the Industrial Commission shall forward one copy 
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of the plaintiff’s affidavit to the superintendent of the schools of the county or 
city administrative unit against the governing board of which such claim is made, 
one copy of the plaintiff’s affidavit to the State Board of Education and one cop 
of the plaintiff's affidavit to the office of the Attorney General of Nort 
Carolina. All notices with respect to tort claims against any such county or city 
board of education shall be pivey to the superintendent of schools of the county 
or city administrative unit of which such board is a governing board, to the State 
ane of Education and also to the office of the Attorney General of North 
arolina. 
(b) The Attorney General shall be charged with the duty of representing the 

city or county board of education in connection with claims asserted against 
them pursuant to this section where the amount of the claim, in the opinion of 
the Attorney General, is of sufficient import to require and justify such 
appearance. 

c) In the event that the Industrial Commission shall make award of damages 
against any county or city board of education pursuant to this section, the 
Attorney General shall draw a voucher for the amount required to pay such 
award. Neither the county or city boards of education, or the county or city 
administrative unit shall be liable for the payment of any award made pursuant 
to the provisions of this section in excess of the amount paid upon such voucher 
ny the Attorney General. Settlement and payment may be made by the Attorney 
eneral as provided in G.S. 148-295. 
(d) The Attorney General may defend any civil action which may be brought 

against the driver of a public school bus or school transportation service vehicle 
or school bus maintenance mechanic when such driver or mechanic is paid or 
authorized to be paid from the State Public School Fund. The Attorney General 
may afford this defense through the use of a member of his staff or, in his 
discretion, employ private counsel. The Attorney General is authorized to pay 
any Appears rendered in such civil action not to exceed the limit provided under 
the Tort Claims Act. The Attorney General may compromise and settle ei claim 
covered by this section to the extent that he finds the same to be valid, up to 
the limit provided in the Tort Claims Act, provided that the authority granted 
in this subsection shall be limited to only those claims which would be within 
the jurisdiction of the Industrial Commission under the Tort Claims Act. (1955, 
c. 1288; 1961, c. 1102, ss. 1-8; 1967, c. 1032, s. 1; 1975, c. 589, s. 1; c. 916, ss. 1, 
2; 1977, c. 985, s. 1.) 

Editor’s Note. — The first 1975 amendment 
inserted the language beginning “alleged 
mechanical defects” and ending “or as a result 
of any” near the beginning of the first sentence 
in subsection (a). 

The second 1975 amendment inserted “or 
authorized to be paid’ near the middle of the 
first sentence of subsection (a), substituted 
“State Public School Fund” for “State Nine 
Months School Fund” in that sentence and 
rewrote subsections (c) and (d). 

The 1977 amendment, effective July 1, 1977, 
rewrote subsection (d). 

This section is in derogation of sovereign 
immunity and, therefore, it must be strictly 
construed and its terms must be strictly adhered 
to. Withers v. Charlotte-Mecklenburg Bd. of 
Educ., 832 N.C. App. 230, 281 S.E.2d 276 (1977). 

Meaning of “Operating”. — See Withers v. 
Charlotte-Mecklenburg Bd. of Educ., 32 N.C. 
App. 280, 231 S.E.2d 276 (1977). 

Affidavit Must Name Employee and Set 
Forth Acts of Negligence. — It is necessary to 
a recovery under this section that the affidavit 
of claimant set forth the name of the allegedly 
negligent employee and the acts of negligence 
relied upon. Crawford v. Wayne County Bd. of 
Educ., 275 N.C. 354, 168 S.E.2d 338 (1969). 

Purpose of Naming Employee. — The 
purpose of this statute requiring the negligent 
employee to be named is to enable the 
department of the State against which the claim 
is made to investigate, not all of its employees, 
but the particular ones actually involved. 
Crawford v. Wayne County Bd. of Educ., 275 
N.C. 354, 168 S.E.2d 33 (1969). 

Amendment of Affidavit to Allege Name of 
Employee. — In a proceeding under the Tort 
Claims Act, the Industrial Commission properly 
allowed amendment of claimant’s affidavit to 
allege the name of the negligent State employee, 
since the amendment served the purpose of 
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showing the existence of jurisdiction rather than 
conferring it. Crawford v. Wayne County Bd. of 
Educ., 3 N.C. App. 348, 164 S.E.2d 748 (1968), 
aff'd, — N.C. —, 168 S.E.2d 33 (1969). 

If an award is made, it must be based on the 
negligent act or omission of the driver of a 
public school bus who was employed at the time 
by the county or city administrative unit of 
which such board was the governing body. Huff 
v. Northampton County Bd. of Educ., 259 N.C. 
75, 180 S.E.2d 26 (1968). 
And Not on Act or Omission of Principal or 

Board of Education. — An award against a 
county board of education under the provisions 
of the Tort Claims Act may not be predicated on 
the negligent act or omission of a school 
principal or the county board of education. Huff 
v. Northampton County Bd. of Educ., 259 N.C. 
75, 180 S.E.2d 26 (1963). 

State Board of Education Relieved of 
Responsibility as to School Buses. — The 
General Assembly relieved the State Board of 
Education from all responsibility in connection 
with the operation and control of school buses 
in this State by the enactment of § 115-180 et 
seq., which authorizes county and city boards of 
education to operate buses for the 
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transportation of pupils enrolled in the public 
schools of such county or city administrative 
units. Huff v. Northampton County Bd. of 
Educ., 259 N.C. 75, 180 S.E.2d 26 (1963); Brown 
v. Charlotte-Mecklenburg Bd. of Educ., 267 N.C. 
740, 149 S.E.2d 10 (1966). 

Installation of Unsafe Glass at End of 
Gymnasium. — A tort claim arising out of a 
local board of education’s negligence in 
installing unsafe glass at the end of a 
gymnasium is not an injury of the kind for which 
an action may be brought against the board 
under the Tort Claims Act. Clary v. Alexander 
County Bd. of Educ., 285 N.C. 188, 203 S.E.2d 
820 (1974), vacated on other grounds, 286 N.C. 
525, 212 S.E.2d 160 (1975). 

Applied in English Mica Co. v. Avery County 
Bd. of Educ., 246 N.C. 714, 100 S.E.2d 72 (1957); 
Mitchell v. Guilford County Bd. of Educ., 1 N.C. 
App. 378, 161 S.E.2d 645 (1968). 
Quoted in Branch Banking & Trust Co. v. 

Wilson County Bd. of Educ., 251 N.C. 608, 111 
S.E.2d 844 (1960). 

Stated in Turner v. Gastonia City Bd. of Educ., 
250 N.C. 456, 109 S.E.2d 211 (1959). 

Cited in McBride v. North Carolina State Bd. 
of Educ., 257 N.C. 152, 125 S.E.2d 393 (1962). 

ARTICLE 831A. 

Defense of State Employees. 

§ 143-300.2. Definitions. — Unless the context otherwise requires, the 
definitions contained in this section govern the construction of this Article. 

(1) “Civil or criminal action or proceeding”’ includes any case, prosecution, 
special proceedings, or administrative proceeding in or before any court 
or agency of this State or any other state or the United States. 

(2) “Employee” includes an officer, agent, or employee but does not include 
an independent contractor. 

(3) “Employment” includes office, agency, or employment. 
(4) “The State” includes all departments, agencies, boards, commissions, 

institutions, bureaus, and authorities of the State. (1967, c. 1092, s. 1.) 

Cited in Brotherton v. Paramore, 5 N.C. App. 
657, 169 S.E.2d 36 (1969). 

§ 143-300.3. Defense of State employees. — Except as otherwise provided 
in G.S. 143-300.4, upon request of an employee or former employee, the State 
may provide for the defense of any civil or criminal action or proceeding brought 
against him in his official or individual capacity, or both, on account of an act 
done or omission made in the scope and course of his employment as a State 
employee. (1967, c. 1092, s. 1.) 

§ 143-300.4. Grounds for refusal of defense. — (a) The State shall refuse 
to provide for the defense of a civil or criminal action or proceeding brought 
against an employee or former employee if the State determines that: 

(1) The act or omission was not within the scope and course of his 
employment as a State employee; or 
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(2) The employee or former employee acted or failed to act because of actual 
fraud, corruption, or actual malice on his part; or 

(3) Defense of the action or proceeding by the State would create a conflict 
of interest between the State and the employee or former employee; 
or 

(4) Defense of the action or proceeding would not be in the best interests 
of the State. 

(b) The determinations required by subsection (a) of this section shall be made 
by the Attorney General. The Attorney General may delegate his authority to 
make these determinations to the chief administrative ea of any agency, 
institution, board, or commission whose ape ees are to be defended as 
provided by subdivision (8) or (4) of G.S. 143-300.5. Sp Alot of the request by 
an employee or former employee for provision of defense shall raise a 
presumption that the determination required by this section had been made and 
that no grounds for refusal to defend were discovered. (1967, c. 1092, s. 1.) 

§ 143-300.5. Regulations for providing defense counsel. — The Governor 
may issue regulations for the defense of employees or former employees of the 
State pursuant to this Article through one or more of the following methods as 
may be appropriate to the employee or class of employees in question: 

5) By the Attorney General; 
2) By employing other counsel for this purpose as provided in G.S. 147-17; 
(3) By authorizing the purchase of insurance which requires that the 

insurer provide or underwrite the cost of the defense; or 
(4) rf authorizing defense by counsel assigned to or employed by the 

epartment, agency, board, commission, institution, bureau, or 
autho Ey, a employed the person requesting the defense. (1967, c. 

yes val: 

§ 143-300.6. Payments of judgments; compromise and settlement of 
claims. — (a) All final judgments awarded in courts of competent eR 
against State employees in actions or suits to which this Article applies, or any 
amounts payable under a settlement of such suits in accordance with this 
section, shall be paid by the department, agency, board, commission, institution, 
bureau or authority which employs or employed the State employee. Nothin 
in this section shall be deemed to waive the sovereign immunity of the State wit 
respect to a claim covered under this section or to authorize the payment of any 
judgment or settlement against a State employee in excess of the limit provided 
in the Tort Claims Act. 

(b) The Attorney General may compromise and settle any claim covered by 
this section to the extent that he finds the same to be valid, provided that no 
settlement of any such claim in an amount in excess of the limit provided in the 
Tort Claims Act shall be made without the approval of the employee. In a case 
wherein the Attorney General has stated in writing that private counsel ought 
to be provided because of a conflict with the interests of the State, the settlement 
in excess of the limit provided in the Tort Claims Act must be approved by the 
private counsel. 

(c) The coverage afforded employees and former employees under this Article 
shall be excess coverage over any commercial liability insurance up to the limit 
of the Tort Claims Act. (1978, c. 1872; 1975, c. 209, ss. 1, 2.) 

Editor’s Note. — The 1975 amendment ($20,000)” at the end of subsection (a) and in two 
- substituted “the limit provided in the Tort places in subsection (b) and added subsection (c). 
Claims Act” for “twenty thousand dollars 

310 



§ 143-301 CH. 143. STATE DEPARTMENTS, ETC. § 143-316 

ARTICLE 32. 

Payroll Savings Plan for State Employees. 

§ 143-301. Authority of Governor. — The Governor may, with the approval 
of the Council of State, authorize any or all of the departments, institutions, and 
agencies of the State to establish a voluntary payroll deduction plan for the 
purchase of United States savings bonds by State employees, and to set up the 
Ailes machinery for carrying out the purposes of this Article. (1951, c. 1020, 
Syl; 

§ 143-302. Expenses. — Funds may be allotted out of the contingency and 
emergency appropriation to defray the necessary expenses incurred by 
departments, institutions and agencies financed out of the general fund of the 
State, and departments, institutions and agencies financed out of special funds 
or entirely from receipts shall defray the necessary expenses incurred without 
expense to the general fund of the State. (1951, c. 1020, s. 2.) 

§ 143-303. Agreements of employees with heads of departments, etc. — Any 
of the employees of the State of North Carolina may voluntarily enter into 
written agreement with heads of the department or institution or agency where 
employed, which has adopted the payroll savings plan, to authorize deductions 
from his or her salary of certain designated sums to be invested in United States 
aye bonds of the kind and type specified in such agreement. (1951, c. 1020, 
sh fs 

§ 143-304. Salary deductions and purchase of bonds authorized. — Upon 
the execution of such agreement by any State employee with the State 
department, institution or BE CHCY where employed, the department, institution 
or agency is authorized and empowered to deduct the sum specified in said 
agreement from the weekly or monthly salary of such employee, and to show 
deduction on all pay rolls similar to withholding tax, retirement, insurance, 
hospitalization, etc. Such sums shall be held until sufficient moneys have 
accumulated to the credit of each individual sufficient to purchase a bond, and 
such sum shall be invested in United States savings bonds, for and on behalf 
of such employee, and the bonds shall be delivered to the employee as soon as 
practical. Provided that no coercion of any sort shall be exercised to require any 
person to participate. (1951, c. 1020, s. 4.) 

§ 143-305. Cancellation of agreements. — Such agreement may be cancelled 
by the employee executing the same upon giving written notice to the head of 
the department, institution or agency where employed not later than the 
fifteenth day of the month in which he or she desires such agreement to be 
terminated, and the head of the department, institution or agency may cancel 
any agreement, herein provided for, upon giving 10 days’ written notice to the 
affected employee. Upon the termination of the agreement the head of the 
department, institution or agency is hereby authorized to refund any amount 
of money held for the employee. (1951, c. 1020, s. 5.) 

ARTICLE 33. 

Judicial Review of Decisions of Certain Administrative Agencies. 

§§ 143-306 to 143-316: Be penee by Session Laws 1978, c. 1831, s. 2, as 
amended by Session Laws 1975, c. 69, s. 4. 

Cross References. — For present provisions administrative agencies, see §§ 150A-43 through 
as to judicial review of decisions of 150A-52. 
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ARTICLE 338A. 

Rules of Evidence in Administrative Proceedings before State Agencies. 

§§ 143-317, 143-318: Repealed by Session Laws 1973, c. 1831, s. 2, as 
amended by Session Laws 1975, c. 69, s. 4. 

Cross Reference. — For present provisions as 
to evidence in administrative proceedings, see 8§ 
150A-28 through 150A-30. 

ARTICLE 33B. 

Meetings of Governmental Bodies. 

§ 143-318.1. Public policy. — Whereas the commissions, committees, boards, 
councils and other governing and governmental bodies which administer the 
legislative and executive functions of this State and its political subdivisions 
exist solely to conduct the peoples’ business, it is the public policy of this State 
that the hearings, deliberations and actions of said bodies be conducted openly. 
(1971, c. 638, s. 1.) 

Editor’s Note. — Session Laws 1971, c. 638, 
s. 2, provides: ‘‘All laws and clauses of laws in 
conflict with the provisions of this act, including 
(without limitation) all laws and clauses of laws 
without statewide application, are hereby 
repealed.” 

Voting for a person to fill a vacancy on a 
board is “actions” under this section. News & 
Observer Publishing Co. v. Interim Bd. of Educ., 
29 N.C. App. 37, 223 S.E.2d 580 (1976). 

Voting by secret ballot cannot be reconciled 
with “openly” under this section. News & 
Observer Publishing Co. v. Interim Bd. of Educ., 
29 N.C. App. 37, 223 S.E.2d 580 (1976). 

Exceptions to the open meetings law should 
be strictly construed. News & Observer 
Publishing Co. v. Interim Bd. of Educ., 29 N.C. 
App. 37, 223 S.E.2d 580 (1976). 
Burden on Those Excepting. — Those 

seeking to come within the exceptions to the 

open meetings law should have the burden of 
justifying their action. News & Observer 
Publishing Co. v. Interim Bd. of Educ., 29 N.C. 
App. 37, 223 S.E.2d 580 (1976). 

Effect of Closed Meeting on Validity of 
Action Taken. — There is nothing in this Article 
which supports the contention that all action 
taken at a meeting of any governmental body of 
the State, or of one of its political subdivisions, 
is completely void if such meeting was not open 
to the public. Lewis v. White, 287 N.C. 625, 216 
S.E.2d 184 (1975). 

Applied in Humble Oil & Ref. Co. v. Board of 
Aldermen, 17 N.C. App. 624, 195 S.E.2d 360 
(1973). 

Stated in Eggimann v. Wake County Bd. of 
Educ., 22 N.C. App. 459, 206 S.E.2d 754 (1974); 
Student Bar Ass’n Bd. of Governors v. Byrd, 32 
N.C. App. 530, 282 S.E.2d 855 (1977). 

§ 143-318.2. All official meetings open to the judas — All official meetings 
of the governin and governmental bodies o this State and its political 
subdivisions, including all State, county, city and municipal commissions, 
committees, boards, authorities, and councils and any _ subdivision, 
subcommittee, or other subsidiary or component part thereof which have or 
claim authority to conduct hearings, deliberate or act as bodies politic and in the 
public interest shall be open to the public. And every meeting, assembly, or 
gathering together at any time or place of a majority of the members of such 
governing or governmental body for the purpoes of conducting hearings, 
petucine une in deliberations or voting upon or otherwise transacting the public 
usiness within the jurisdiction, real or apparent, of said body shall constitute 

an official meeting, but any social meeting or other informal assembly or 
gathering together of the members of any such body shall not constitute an 
official meeting unless called or held to evade the spirit and purposes of this 
Article. (1971, ¢. 638, s. 1.) 
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Legislative Intent. — The General Assembly, 
it appears, attempted to draft this section in such 
terms that it would cover (with a few specific 
exceptions) every meeting where the business of 
the people may be conducted. Student Bar Ass’n 
Bd. of Governors v. Byrd, 32 N.C. App. 530, 232 
S.E.2d 855 (1977). 

Meetings of Faculty of University of North 
Carolina Law School. — See Student Bar Ass’n 
Bd. of Governors v. Byrd, 32 N.C. App. 580, 282 

CH. 148. STATE DEPARTMENTS, ETC. § 143-318.3 

Reasonable Public Notice. — In the absence 
of statutory provisions for notice, reasonable 
public notice of a board of education’s meetings 
should be given, taking into consideration the 
urgency of the matter necessitating the 
meeting. News & Observer Publishing Co. v. 
Interim Bd. of Educ., 29 N.C. App. 37, 228 S.E.2d 
580 (1976). 

Applied in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 184 (1975). 

S.E.2d 855 (1977). 

§ 143-318.3. Executive, closed and private sessions. — (a) Any of the bodies 
specified in G.S. 148-318.1, by the votes of a majority of its members present, 
may, during any regular or special meeting when a quorum is present, hold an 
executive session and exclude the public while considering: 

rf) Acquisition, lease, or alienation of property; 
2) Negotiations between public employers and their employees or 

representatives thereof as to employment; 
(3) Matters dealing with patients, employees or members of the medical 

staff of a hospital or medical clinic (including but not limited to all 
aspects of admission, treatment, and discharge, all medical records, 
reports and summaries, and all charges, accounts and credit 
information pertaining to said patients; all negotiations, contracts, 
conditions, assignments, regulations and disciplines relating to 
employees; and all aspects of hospital management, operation and 
discipline relating to members of the medical staff); 

(4) Any matter coming within the physician-patient, lawyer-client or any 
other privileged relationship; 

(5) Conferences with legal counsel and other deliberations concerning the 
prosecution, defense, settlement or litigation of any judicial action or 
roceeding in which the poverning or governmental body is a party or 

which it is directly affected. 
(b) This Article shall not be construed to prevent any governing or 

governmental body specified in G.S. 148-318.1 from holding closed sessions to 
consider information regarding the appointment, employment, discipline, 
termination or dismissal of an employee or officer under the jurisdiction of such 
body and to hear and consider testimony on a complaint against such employee 
or officer; provided, however, that final action on the discharge of any employee 
for cause after hearing shall be taken in open session if such discharge is within 
the exclusive jurisdiction of said governing body. Nor shall this Article be 
construed to prevent any board of education or povemune body of any public 
educational institution, or any committee or officer thereof, from hearing, 
considering and deciding disciplinary cases involving students in closed session. 

(c) When any county board of commissioners or the governing body of any 
municipal corporation or board of education is faced with the existence of a riot 
or with conditions indicating that a riot or public disorders are imminent, within 
the territorial jurisdiction of such board or governing body, the board of 
commissioners of such county or the governing body of such municipal 
corporation or board of education, as the case may be, may meet in private 
session with such law-enforcement officers and others invited to any such 
REEDS excluding other members of the public, for the purpose of considering 
and ta ing appropriate action deemed ean to cope with the existing 
situation during any such emergency. (1971, c. 638, s. 1.) 

Quoted in Student Bar Ass’n Bd. of Governors 
v. Byrd, 832 N.C. App. 530, 282 S.E.2d 855 (1977). 

Stated in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 
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§ 143-318.4. Exceptions. — The agencies or groups following are excluded 
from the provisions of G.S. 148-318.2: 

(1) The Council of State 
2) The Board of Awards 
3) The N.C. State Department of Correction 
4) The State Department of Correction 
(5) All law-enforcement agencies 
im Grand and petit juries 
7) All study, research and investigative commissions and committees 

including the Legislative Services Commission. 
(8) All State agencies, commissions or boards exercising quasi-judicial 

functions during any meeting or session held solely for the purpose of 
making a decision in an adjudicatory action or proceeding 

(9) Every board enumerated in G.S. 150-9 and every board, commission, 
council or other body, or any committee thereof, authorized by statute 
to investigate, examine and determine the character and other 
qa cane of erhice nis for license to practice any profession in this 
tate, or authorized to suspend or revoke licenses of, or to reprimand 

or take disciplinary action concerning any person licensed to engage 
in the practice of any profession in this State; provided, however, that 
nothing in this Article shall be construed to amend, repeal or supersede 
any statute, now existing or hereafter enacted, which requires a public 
hearing or other practice and procedure in any proceeding before any 
such board, commission or other body, or any committee thereof. 

(10) Any committee or subcommittee of the General Assembly has the 
inherent right to hold an executive session when it determines that it 
is absolutely necessary to have such a session in order to prevent 
personal embarrassment or when it is in the best interest of the State; 
and in no event shall any final action be taken by any committee or 
Ahan ee except in open session. (1971, c. 688, s. 1; 19738, c. 1262, 
S510: 

Editor’s Note. — Section 150-9, referred to in 
subdivision (9), was repealed by Session Laws 
19738, c. 1381. 
A board of education cannot evade the 

provisions of statutes requiring its meetings to 
be open to the public merely by resolving itself 
into a committee of the whole. News & Observer 
Publishing Co. v. Interim Bd. of Educ., 29 N.C. 
App. 37, 223 S.E.2d 580 (1976). 

Failure to Come within Exception (7). — 
Defendants, members of a board of education, 
failed to show that their closed session came 

within the exception provided by subdivision (7) 
of this section, where, prior to the closed session, 
eight names were placed in nomination to fill a 
vacant position on the board, and following the 
passage of a motion authorizing same, the 
members of the board were appointed a 
committee of the whole to study and investigate 
the names recommended. News & Observer 
Publishing Co. v. Interim Bd. of Educ., 29 N.C. 
App. 37, 223 S.E.2d 580 (1976). 

Stated in Student Bar Ass’n Bd. of Governors 
v. Byrd, 32 N.C. App. 530, 232 S.E.2d 855 (1977). 

§ 143-318.5. Advisory Budget Commission and appropriation committees 
of General Assembly; application of Article. — (a) The provisions of this 
Article shall not apply to meetings of the Advisory Budget Commission held for 
the purpose of actually preparing the budget required by the provisions of the 
Executive Budget Act (Article 1, Chapter 148, General Statutes of North 
Carolina), but nothing in this Article shall be construed to amend, repeal or 
supercede the provisions of G.S. 143-10 (or any similar statutes hereafter 
enacted) requiring public hearings to secure information on any and all estimates 
to be included in the budget and providing for other procedures and practices 
eet Hoste preparation and adoption of the budget required by the State 
udget Act. 
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(b) Nothing in this Article shall be construed to amend, repeal or supersede 
the provisions of G.S. 148-14, relating to the meetings of the appropriations 
committees of the House of Representatives and the Senate of the General 
Assembly of North Carolina, and subcommittees thereof. (1971, c. 638, s. 1.) 

§ 143-318.6. Mandamus and injunctive relief. — Any citizen denied access 
to a meeting required to be open by the provisions of this Article, in addition 
to other remedies, shall have a right to compel compliance with the provisions 
of this Article by application to a court of competent jurisdiction for restraining 
order, injunction or other appropriate relief. (1971, c. 638, s. 1.) 

Application of Section Limited. — The Quoted in Lewis v. White, 287 N.C. 625, 216 
provisions of this section were intended to apply 
only to a situation where a citizen has been 
refused access to a meeting required to be open. 
Eggimann v. Wake County Bd. of Educ., 22 N.C. 

S.E.2d 134 (1975). 
Cited in News & Observer Publishing Co. v. 

Interim Bd. of Educ., 29 N.C. App. 37, 223 S.E.2d 
580 (1976). 

App. 459, 206 S.E.2d 754, cert. denied, 285 N.C. 
756, 209 S.E.2d 280 (1974). 

§ 143-318.7. Disruptions. — Any person who willfully interrupts, disturbs, 
or disrupts any official meeting required to be open to the public by this Article 
and who, upon being directed to leave such meeting by the presiding officer 
thereof, willfully refuses to leave such dts shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by imprisonment for not in excess 
of six months, pay a fine of two hundred fifty dollars ($250.00), or by both such 
fine and imprisonment. (1971, c. 638, s. 1.) 

ARTICLE 34. 

Local Affairs. 

§ 143-319: Repealed by Session Laws 1978, c. 1262, s. 51. 

Cross Reference. — As to transfer of Editor’s Note. — Former Article 34, 
functions of the Human Resources Division of 
the Department of Local Affairs to the 
Department of Human Resources, see § 
143B-138. 

comprising §§ 148-817 through 143-328, and 
relating to the Board of Water Commissioners 
and water conservation and education, was 
repealed by Session Laws 1959, c. 779, s. 2. 

§ 143-320. Definitions. — As used in this Article, unless the context 
otherwise requires: 

“Council” means the Community Development Council. 
“Department” means the Department of Natural Resources and Community 

Development. 
“Secretary” means the Secretary of Natural Resources and Community 

Development. 
“Recreation” means those interests that are diversionary in character and that 

aid in promoting entertainment, pleasure, relaxation, instruction, and other 
physical, mental, and cultural developments and experiences of a leisure nature, 
and includes all governmental, private nonprofit and commercial recreation 
forms of the recreation field and includes parks, conservation, recreation travel, 
the use of natural resources, wilderness and high density recreation types and 
the variety of recreation interests in areas and pEperane which are incorporated 
in this range. (1969, c. 1145, s. 1; 1978, c. 1262, s. 51; 1977, c. 771, ss. 4, 8.) 
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Cross References. — As to the organization 
of the Department of Natural Resources and 
Community Development, see §§ 148B-275 
through 148B-279. As to the Community 
Development Council, see §§ 143B-305 through 
148B-807. As to the Parks and Recreation 
Council, see §§ 148B-311 through 148B-3813. 

CH. 143. STATE DEPARTMENTS, ETC. § 143-323 

for “Community and Economic Development 
Council” in the first definition and “Natural 
Resources and Community Development” for 
“Natural and Economic Resources” in the 
second and third definitions. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Editor’s Note. — The 1977 amendment 
substituted “Community Development Council” 

8§ 143-321, 143-322: Repealed by Session Laws 1978, c. 1262, s. 51. 

§ 143-323. Functions of Department of Natural Resources and Community 
Development. — (a) Recreation. — The Department of Natural Resources and 
Community Development shall have the following powers and duties with 
respect to recreation: 

(1) To study and appraise the recreation needs of the State and to assemble 
and disseminate information relative to recreation. 

(2) To cooperate in the promotion and organization of local recreation 
systems for counties, municipalities, and other political subdivisions of 
the State, to aid them in the administration, finance, planning, 
personnel, coordination and cooperation of recreation organizations and 
programs. 

(3) To aid in recruiting, training, and placing recreation workers, and to 
promote recreation institutes and conferences. 

(4) To establish and promote recreation standards. 
(5) To cooperate with appropriate State, federal, and local agencies and 

private membership groups and commercial recreation interests in the 
promotion of recreation opportunities, and to represent the State in 
recreation conferences, study groups, and other matters of recreation 
concern. 

(6) To accept gifts, bequests, devises, and endowments. The funds, if given 
as an endowment, shall be invested in securities designated by the 
donor, or if there is no such pele neon, in securities in which the State 
sinking fund may be invested. All such gifts, bequests, and devises and 
all proceeds from such invested endowments shall be used for carrying 
out the purposes for which they were made. 

(7) To advise agencies, departments, organizations and groups in the 
planning, application and use of federal and State funds which are 
assigned or administered by the State for recreation programs and 
services on land and water recreation areas and on which the State 
renders advisory or other recreation services or upon which the State 
exercises control. 

(8) To act jointly, when advisable, with any other State, local or federal 
agency, institution, private individual or group in order to better carry 
out the Department's objectives and responsibilities. 

(b) Repealed by Session Laws 1977, c. 70, s. 32. 
(c) Local Planning Assistance. — The Department shall have the following 

powers and duties with respect to local planning assistance: 
(1) To provide planning assistance to municipalities and counties and joint 

and regional planning boards established by two or more governmental 
units in the solution of their local planning problems. Planning 
assistance as used in this section shall consist of making population, 
economic, land use, traffic, and parking studies and developing plans 
based thereon to guide public and private development and other 
planning work of a similar nature. Planning assistance shall also 
include the preparation of proposed subdivision regulations, zoning 
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ordinances, capital Puce and similar measures that may be 
recommended for the implementation of such plans. The term planning 
assistance shall not be construed to include the providing of plans for 
specific public works. 

(2) To receive and expend federal and other funds for planning assistance 
to municipalities and counties and to joint and regional planning boards, 
and to enter into contracts with the federal government, municipalities, 
counties, or joint and regional planning boards with reference thereto. 

(3) To perform planning assistance, either through the staff of the 
Department or through acceptable contractual arrangements with 
other qualified State agencies or institutions, local planning agencies, 
or with private professional organizations or individuals. 

(4) To assume full responsibility for the proper execution of a plannin 
rogram for which a grant of State or federal funds has been made an 
or carrying out the terms of a federal grant contract. 

(5) To cooperate with municipal, county, joint and regional planning boards, 
and federal agencies for the purpose of aiding and encouraging an 
orderly, coordinated development of the State. 

(6) To establish and conduct, either with its own staff or through 
contractual arrangements with institutions of higher education, State 
agencies, or private agencies, training programs for those employed or 
to be employed in community development activities. 

(d) Federal Assistance. — The Department, with the approval of the 
Governor, may apply for and accept grants from the federal government and 
its agencies and from any foundation, corporation, association, or individual, and 
may comply with the terms, conditions, and limitations of the grant, in order to 
accomplish any of the purposes of the Department. Grant funds shall be 
expended pursuant to the Executive Budget Act. 
3 (e) General. — The Department shall have the following general powers and 
uties. 

(1) To study and to sponsor research on all aspects of local government and 
of relationships between the federal government, the State and local 
governments in North Carolina. 

(2) To collect, collate, analyze, publish, and disseminate information 
necessary for the effective operation of the Department and useful to 
local government. 

(3) To maintain an inventory of data and information, and to act as a 
clearinghouse of information and as a referral agency with respect to 
State, federal, and private services and programs available to local 
overnment; and to facilitate local participation in those programs by 
urnishing information, education, guidance, and technical assistance 
with respect to those programs. 

(4) To assist in coordinating State and federal activities relating to local 
government. 

(5) To assist local governments in the identification and solution of their 
problems. 

(6) To assist local officials in bringing specific governmental problems to 
the attention of the appropriate State, federal, and private agencies. 

(7) To advise and assist local governments with respect to 
intergovernmental contracts, joint service agreements, regional service 
arrangements, and other forms of intergovernmental cooperation. 

(8) To inform and advise the Governor on the affairs and problems of local 
government and on the need for the administrative and legislative 
action with respect to local government. (1969, c. 1145, s. 1; 1978, c. 
1262584519107 (469108820. 111, 8.45) 
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Editor’s Note. — The first 1977 amendment Resources” in the introductory language of 
deleted subsection (b), relating to the subsection (a). 
law-and-order powers and duties of the Session Laws 1977, c. 70, s. 34, and c. 771, s. 
Department. 22, contain severability clauses. 

The second 1977 amendment substituted For note on coastal land use development and 
“Natural Resources and Community area-wide zoning, see 49 N.C.L. Rev. 866 (1971). 
Development” for “Natural and Economic 

§ 143-324: Repealed by Session Laws 1978, c. 1262, s. 51. 

§ Praia Functions of committees. — (a) Repealed by Session Laws 1973, 
CHLZO2sn0 Olt 

(b) Committee on Law and Order. — The Committee on Law and Order shall 
have policy-making and supervisory authority over the policies, programs, and 
activities of the Department in the field of the administration of criminal justice 
in assisting and participating with State and local law-enforcement agencies, at 
their request, to improve law enforcement and the administration of criminal 
justice. 

(c) Repealed by Session Laws 1973, c. 1262, s. 51. (1969, c. 1145, s. 1; 1978, 
c. 1262, s. 51.) 

§ 143-326. Transfer of functions, records, property, etc. — (a) All of the 
owers, duties, functions, records, property, supplies, equipment, personnel, 
unds, credits, appropriations, quarterly allotments, and executory contracts of 

the North Carolina Recreation Commission are transferred to the Department 
of Local Affairs, effective July 1, 1969. All statutory references to the “North 
Carolina Recreation Commission” or the ‘‘Recreation Commission” are amended 
to read ‘North Carolina Department of Local Affairs.” 

(b) All of the powers, duties, functions, records, property, supplies, 
equipment, personnel, funds, credits, appropriations, quarterly allotments, and 
executory contracts of the Governor's Committee on Law and Order are 
transferred to the Department of Local Affairs, effective July 1, 1969. All 
statutory references to the ‘‘Governor’s Committee on Law and Order” are 
amended to read “North Carolina Department of Local Affairs.” 

(c) All of the powers, duties, functions, records, property, supplies 
equipment, personnel, funds, credits, appropriations, quarterly allotments, and 
executory contracts of the Division of Community Planning of the Department 
yoda Bivens and Development are transferred to the Department of Local 

airs. 
(d) Such portion of the powers, duties, functions, records, property, supplies 

equipment, personnel, funds, credits, AP PEDOEIAUG DE quarterly allotments, and 
executory contracts of the State Planning Task Force Division of the 
Department of Administration as the Governor may designate is transferred to 
the Department of Local Affairs, effective July 1, 1969. 

(e) The transfers directed by subsections (a) ene (d), above shall be made 
under the supervision of the Governor, and he shall be the final arbiter of all 
differences or disputes arising incident to those transfers. 
_ (f) No transfer of functions to the Department of Local Affairs provided for 
in this Article shall affect any action, suit, proceeding, prosecution, contract, 
lease, agreement, or other business transaction involving any of those functions 
that was initiated, undertaken, or entered into prior to or pending the time of 
the transfer, except that the Department shall be substituted for the agency 
from which the function was transferred, and as far as practicable the procedure 
provided for in this Article shall be employed in completing or disposing of the 
matter. All rules, regulations, and policies of the agencies from which powers, 
duties, and functions are herein transferred to the Department of Local Affairs 
shall continue in force as rules, regulations, and policies of the Department of 
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Local Affairs until altered pursuant to G.S. 143-320(9). (1969, c. 1145, s. 1; 1978, 
ce. 1262, s. 51.) 

Editor’s Note. — Because this section relates It would seem that the reference to 
to past events, no changes other than the § 148-320(9) in subsection (f) of this section 
deletion of an effective date at the end of  shouldbeto§ 143-322(9). That section, however, 
subsection (c) have been made in it pursuant was repealed by Session Laws 19738, c. 1262, s. 
to the 1973 amendatory act, which reorga- 51. 
nized the Department of Natural and Economic 
Resources. 

§ 143-327: Repealed by Session Laws 1973, c. 1262, s. 51. 

§ 143-328: Reserved for future codification purposes. 

ARTICLE 35. | 

Youth Service Commission. 

§§ 143-329 to 143-333: Expired. 

Editor’s Note. — These sections, which were 
codified from Session Laws 1955, c. 904, expired 
by their own terms June 30, 1956. 

ARTICLE 36. 

Department of Administration. 

§ 143-334. Short title. — This Article may be cited as the Department of 
Administration Act. (1957, ¢. 269, s. 1.) 

State Government Reorganization. — The 1971, c. 864 and repealed by Session Laws 1975, 
Department of Administration was transferred _c. 879, s. 46. For provisions as to the Department 
by former § 143A-82, enacted by Session Laws of Administration, see § 148B-366 et seq. 

§ 143-335. Department of Administration created. — There is hereby 
created the Department of Administration. (1957, c. 269, s. 1.) 

Cited in State v. Core Banks Club Properties, 
275 N.C. 328, 167 S.E.2d 385 (1969). 

§ 143-336. Definitions. — As used in this Article: 

“Agency” includes every agency, institution, board, commission, bureau, 
council, department, division, officer, and praplovee of the State, but does not 
include counties, municipal corporations, political subdivisions, county and city 
boards of education, and other local public bodies. 

“Department” means the Department of Administration, unless the context 
otherwise requires. 

“Public buildings” means all buildings owned or maintained by the State in 
the City of Raleigh, but does not mean any building which a State agency other 
than the Department of Administration is required by law to care for and 
maintain. 

“Public buildings and grounds” means all buildings and grounds owned or 
maintained by the State in the City of Raleigh, but does not mean any building 
or grounds which a State agency other than the Department of Administration 
is required by law to care for and maintain. 
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“Public grounds” means all grounds owned or maintained by the State in the 
City of Raleigh, but does not mean any grounds which a State agency other than 
the Department of Administration is required by law to care for and maintain. 

“Secretary” means the Secretary of Administration, unless the context 
otherwise requires. 

“State buildings’ mean all State buildings, utilities, and other pre erty 
developments except the State Legislative Building, railroads, highway 
structures, and bridge structures. 

But under no circumstances shall this Article or any part thereof apply to the 
judicial or to the legislative branches of the State. (1957, c. 215, s. 2; c. 269, s. 
1951963; cel; s. 65-1971, CeLUST  siel; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment “General Services Division’ in the definitions of 
deleted definitions of “Director” and “Division,” ‘public buildings,” “public buildings and 
inserted the definition of “Secretary” and grounds” and “public grounds.” 
substituted “Department of Administration” for 

§§ 143-337 to 143-339: Repealed by Session Laws 1975, c. 879, s. 46. 

§ 143-340. Powers and duties of Secretary. — The Secretary of 
Administration has the following powers and duties: 

(1) To establish a meritorious service award system for State employee 
Bue S oeugus which may include cash awards to be paid from savings 
resulting from the adoption of employee suggestions, but in no case 
shall the cash award exceed ten percent (10%) of the savings reewUne 
during the first year following adoption or a maximum of one thousan 
dollars ($1,000). 

(2) to (9) Repealed by Session Laws 1975, c. 879, s. 46. 
(10) To require reports from any State agency at any time upon any matters 

within the scope of the responsibilities of the Secretary or the 
Department. 

(11) Repealed by Session Laws 1975, c. 879, s. 46. 
(12) To enter the premises of any State agency; to inspect its property; and 

to examine its books, papers, documents, and all other agency records 
and copy any of them; and any State agency shall Fae such entry, 
examination, and copying, and upon demand shall produce without 
unnecessary delay all books, papers, documents, and other records in 
its office and furnish information respecting its records and other 
matters pertaining to that agency and related to the responsibilities of 
the Department. 

(18) Repealed by Session Laws 1975, c. 879, s. 46. 
(14) To establish a coordinated system for transmission of information by 

communications between the various agencies, departments and 
institutions of the State, local, and federal government, and to provide 
equipment, personnel and systems designed and operated in such 
manner as to achieve economical and effective transmission and receipt 
of information necessary to the duties and responsibilities imposed 
upon the various agencies of the State, including a network for 
transmission of information for use in the administration of criminal 
justice as administered by the Department of Justice. 

(15), (16) Repealed by Session Laws 1975, c. 879, s. 46. 
(17) To supervise the work of janitors appointed by the General Assembly 
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to perform services in connection with the sessions of the General 
Assembly. 

(18) To adopt reasonable rules and regulations with respect to the Pete 
of automobiles on all pele grounds, subject to the approval of the 
Governor and Council of State, and to enforce those rules and 
regulations. Any person who violates a rule or regulation concerning 
parking on public grounds is guilty of a misdemeanor, and upon 
conviction is punishable in the discretion of the court. Upon the 
allocation of parking spaces to any agency pursuant to such rules and 
Re ian the agency shall adopt written guidelines governing the 
individual assignment of such parking spaces by the agency. Such 
Boe nee shall give first priority treatment to the physically 
andicapped and to car poolers and van poolers, however, first priority 

shall be given to those on call for duty at a time other than normal 
working hours. A copy of said guidelines shall be made available for 
inspection by any person upon request. 

(19) Any motor vehicle parked in a state-owned parking lot, when such lot 
is clearly designated as such by a sign no smaller than 24 inches by 24 
inches asa aE ts at the entrance thereto, in violation of the 
“Rules and Regulations Governing State-Owned Parking Lots” dated 
September, 1968 or as amended, may be removed from such lot to a 
pace of storage and the registered owner of such vehicle shall become 
iable for removal and storage charges. No person shall be held to 
answer in any civil or criminal action to any owner, lienholder, or other 
erson legally entitled to the possession of any motor vehicle removed 
rom such lots pursuant to this section except where such motor vehicle 

is willfully, maliciously or negligently damaged in the removal from 
aforesaid lot to place of storage. 

(20) To use at all times such means as, in his opinion, may be effective in 
protecting all public buildings and grounds from fire. 

(21) To serve as a special police officer and in that capacity to have the same 
power of arrest as the police officers of the City of ane Such 
authority may be exercised within the same territorial jurisdiction as 
exercised by the police officers of the City of Raleigh, and in addition 
thereto the authority of a de Bak sheriff may be exercised on property 
owned, leased or maintained by the State located in the County of Wake. 

(22) To appoint as special police officers such reliable persons as he may 
deem necessary, and such officers shall have the same power of arrest 
as herein conferred upon the Secretary. Before the Secretary or the 
special police officers may exercise the power of arrest, they shall take 
an oath, to be administered by any person authorized to administer 
oaths, as required by law. 

Bn Repealed by Session Laws 1975, c. 879, s. 46. 
24) To perform such additional duties as the Governor may direct. (1957, 

COLD) Bie, Grg00 8, Ld00,.Gn021,.C, 1207,.8. 4° 1971,.c. 280s ¢,.1097, 
s. 2; 1975, c, 204; c:; 879, 8. 46; 1977, c. 119; c. 288, s. 2.) 

Editor’s Note. — The first 1975 amendment 
added the last two sentences of subdivision (18). 

The second 1975 amendment substituted 
“Secretary” for “Director” in the introductory 
paragraph, in subdivisions (5) and (10) and in two 
places in subdivision (22) and_ repealed 
subdivisions (1) through (9), (11), (18), (15), (16) 
and (23), all relating to general duties of the 
former Director of Administration. 

The first 1977 amendment added the fourth 
sentence in subdivision (18). 

The second 1977 amendment added present 
subdivision (1). Former subdivision (1), which 
read “To administer the Department of 
Administration,” was repealed by Session Laws 
1975, c. 879, s. 46. 
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§ 143-341. Powers and duties of Department. — The Department of 
Administration has the following powers and duties: 

(1) Budget: 

a. To exercise those powers and perform those duties which are 
delegated or assigned to it by the Director of the Budget pursuant 
to the Executive Budget Act. 

b. To exercise those powers and perform those duties which were, at 
the time of the ratification of this Article, conferred by statute 
upon the former Budget Division. 

(2) Purchase and Contract: 

a. To exercise those powers and perform those duties which were, at 
the time of the ratification of this Article, conferred by statute 
upon the former Division of Purchase and Contract. 

(3) Architecture and Engineering: 

a. To examine and approve all plans and specifications for the 
construction or renovation of all State buildings, prior to the 
awarding of a contract for such work; and to examine and approve 
all changes in those plans and specifications made after the 
contract for such work has been awarded. 

b. To prepare preliminary studies and cost estimates and otherwise to 
assist all agencies in the preparation of requests for appropriations 
for the construction or renovation of all State buildings. 

ec. To supervise the letting of all contracts for the construction or 
renovation of all State buildings. 

d. To supervise and inspect all work done and materials used in the 
construction or renovation of all State buildings; and no such work 
may be accepted by the State or by any State agency until it has 
been approved by the Department. 

(4) Real Property Control: 

a. To prepare and keep current a complete and accurate inventory of 
all land owned or leased by the State or by any State agency. This 
inventory shall show the location, acreage, description, source of 
title and current use of all land (including swamplands or 
marshlands) owned by the State or by any State agency, and the 
agency to which each tract is currently allocated. Surveys may be 
made where necessary to obtain information for the purposes of 
this inventory. Accurate plats or maps of all such land may be 
prepared, or copies obtained where such maps or plats are 
available. 

b. To prepare and keep current a complete and accurate inventory of 
all buildings owned or leased (in whole or in part) by the State or 
by any State agency. This inventory shall show the location, 
amount of floor space and floor plans of every building owned or 
leased by the State or by any State agency, and the agency to which 
each building, or space therein, is currently allocated. Floor plans 
of every such building shall be prepared or copies obtained where 
such floor plane are available, where needed for use in the 
allocation of space therein. 

c. To obtain and deposit with the Secretary of State the originals of all 
deeds and other conveyances of real property to the State or to any 
State agency, copies of all leases wherein the State or any State 
agency 1s lessor or lessee, and certified copies of wills, judgments, 
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and other instruments whereby the State or any State agency has 
acquired title to real property. Where an original of a deed, lease, 
or other instrument cannot be found, but has been recorded in the 
registry of office of the clerk of superior court of any county, a 
certified copy of such deed, conveyance, or instrument BHAI Ye 
obtained and deposited with the Secretary of State. 

d. To acquire, whether by purchase, exercise of the power of eminent 
domain, lease, or rental, all land, buildings, and space in buildings 
for all State agencies, subject to the approval of the Governor and 
Council of State in each instance. The Governor, acting with the 
approval of the Council of State, may adopt rules and regulations 
(i ERep DUDE from any or all of the requirements of this paragraph 
such classes of lease, rental, easement, and right-of-way 
transactions as he deems advisable; and (ii) authorizing any State 
agency to enter into and/or approve the classes of transactions 
thus exempted from the requirements of this paragraph; and (iii) 
delegating to any other State agency the authority to approve the 
severance of buildings and standing timber from State lands; upon 
such approval of severance, the buildings and timber so affected 
shall be treated, for the purposes of this Chapter, as personal 
property. Any contract entered into or any proceeding instituted 
contrary to the provisions of this paragraph is voidable in the 
discretion of the Governor and Council of State. 

e. To make all sales of real property (including marshlands or 
swamplands) owned by the State or by any State agency, with the 
approval of the Governor and Council of State in each instance. All 
convey ances in fee by the State shall be executed in accordance 
with the provisions of G.S. 146-74 pally 146-78. Any conveyance 
of land made or contract to convey land entered into without the 
approval of the Governor and Council of State is voidable in the 
discretion of the Governor and Council of State. The proceeds of 
all sales of swamplands or marshlands shall be dealt with in the 
manner required by the Constitution and statutes. 

f. With the approval of the Governor and Council of State, to make all 
leases and rentals of land or buildings owned by the State or by 
any State agency, and to sublease land or buildings leased by the 
State or by any State agency from another owner, where such land 
or building owned or leased by the State or by any State agency 
is not needed for current use. The Governor, acting with the 
approval of the Council of State, may adopt rules and regulations 
rereiatine from any or all of the requirements of this paragraph 
such classes of lease or rental transactions as he deems advisable; 
and (ii) authorizing any State agency to enter into and/or approve 
the classes of transactions thus exempted from the requirements 
of this paregranh, and (iii) delegating to any other State agency 
the authority to approve the severance of buildings and standing 
timber from State lands; upon such approval of severance, the 
buildings and timber so affected shall be treated, for the purposes 
of this Chapter, as personal property. Any lease or rental 
agreement entered into contrary to the provisions of this 
pabreray is voidable in the discretion of the Governor and Council 
of State. 

g. To allocate and reallocate land, buildings, and space in buildings to 
the several State agencies, in accordance with rules adopted by the 
Governor with the approval of the Council of State. Provided, that 
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the authority granted in this paragraph shall not apply to the State 
Legislative Building and grounds. 

h. To ted any State agency to make reports regarding the land and 
buildings owned by it or allocated to it at such times and in such 
form as the Department may deem necessary. 

i. To determine whether all deeds, judgments, and other instruments 
whereby title to real estate has been or may be acquired by the 
State or by any State agency have been properly recorded in the 
county wherein the real property is situated, and to make or cause 
to be made proper recordation of such instruments. The 
Department may have previously recorded instruments which 
conveyed title to or from the State or any State agency or officer 
reindexed, where necessary, to show the State of North Carolina 
as grantor or grantee, as the case may be, and the cost of such 
reindexing shall be paid from the State Land Fund. 

j. To call upon the Attorney General for advice and assistance in the 
performance of any of the foregoing duties. 

k. None of the provisions of this subdivision apply to Bee or 
railroad rights-of-way or other interests or estates in land held for 
the same or similar purposes, or to the acquisition or disposition 
of such rights-of-way, interests, or estates in land. 

l. To manage and control the vacant and unappropriated lands 
swamplands, lands acquired by the State by virtue of being sold 
for taxes, and submerged lands of the State, pursuant to Chapter 
146 of the General Statutes. 

(5) Administrative Analysis: 

a. To study the organization, methods, and procedures of all State 
agencies, to formulate plans for improvements in the organization, 
methods, and procedures of any agency studied, and to advise and 
assist any agency studied in effecting improvements in its 
organization, methods, and procedures. 

b. To report to the Governor its findings and recommendations 
concerning improvements in the organization, methods, and 
Ppt ies of any State agency, when such improvements cannot 
e effected by the cooperative efforts of the Department and the 

agency concerned. 

c. To submit to the Governor for transmittal to the General Assembly 
recommended legislation where such legislation is necessary to 
effect improvements in the organization, methods, and procedures 
of any State agency. — 

(6) State and Regional Planning: 

a. To assist the Director of the Budget in reviewing the capital 
improvements needs and requests of all State agencies, and in 
reparing a coordinated biennial capital improvements budget and 
onger range capital improvements programs. 

b. In cooperation with State agencies and other public and private 
agencies, to collect, analyze, and keep up-to-date a comprehensive 
collection of economic and social data pertinent to State planning, 
which shall be available to State and local governmental agencies 
and private agencies. 

ce. To coordinate and review all planning activity relative to federal 
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government requirements for general statewide or regional 
comprehensive program planning. 

d. To make economic analyses, studies, and projections and to advise 
the Governor on courses of action desirable for the maintenance 
of a sound economy. 

e. To encourage and assist in the development of the planning process 
within State and local governmental agencies. 

f. To assist State agencies by providing them with basic information 
and technical assistance needed in preparing their short-range and 
long-range programs. 

g. To develop and maintain liaison and cooperative arrangements with 
federal, interstate, State, and private agencies and organizations 
in the interest of obtaining information and assistance with respect 
to State and regional planning. 

h. To develop and maintain a comprehensive plan for the development 
of the State, representing the coordinated efforts and contributions 
of all participating planning groups. 

i. In cooperation with the counties, the cities and towns, the federal 
government, multi-state commissions and private agencies and 
organizations, to develop a system of multi-county, regional 
planning districts to cover the entire State, and to assist in 
preparing for those districts comprehensive development plans 
SR es with the comprehensive development plan for the 
tate. 

(7) Development Programs: 

a. To participate in development programs, to enter into contracts, 
formulate plans and to do all t es necessary to implement 
development programs in any area of the State. 

b. To accept, receive and disburse, in furtherance of its functions, any 
funds, grants and services made available by the federal 
government and its agencies, any county, municipality, private or 
civic sources. 

(8) General Services: 

a. To locate, maintain and care for public buildings and grounds; to 
establish, locate, maintain, and care for walks, driveways, trees, 
shrubs, flowers, fountains, monuments, memorials, markers, and 
tablets on public grounds; and to beautify the public grounds. 

b. To provide necessary and adequate cleaning and janitorial service, 
elevator operation service, and other operation or maintenance 
services for the public buildings and grounds. 

c. To provide necessary night watchmen for the public buildings and 
grounds. 

d. To make prompt repair of all public buildings and the equipment, 
furniture, and fixtures thereof; and to establish and operate shops 
for that purpose. 

e. To keep in repair, out of funds appropriated for that purpose, the 
furniture of the halls of the Senate and House of Representatives 
and the rooms of the Capitol used by the officers, clerks, and other 
employees of the General Assembly. 

f. Struck out by Session Laws 1959, c. 68, s. 3. 
g. To establish and operate a central mailing system for all State 

agencies, and in connection therewith and in the discretion of the 
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Secretary, to make application for and procure a post-office 
substation for that purpose, and to do all things necessary in 
connection with the maintenance of the central mailing system. The 
Secretary may allocate and charge against the respective 
departments and agencies their PEopontonale parts of the cost of 
the maintenance of the central mailing system. 

h. To provide necessary and adequate messenger service for the State 
agencies served by the Department. However, this may not be 
construed as preventing the employment and control of 
messengers by any State agency when those messengers are 
compensated out of the funds of the employing agency. 

i. To establish and operate a central motor pool and such subsidiary 
fe ol facilities as the Secretary may deem necessary, and to that 
end: 

1. To establish and operate central facilities for the maintenance, 
repair, and storage of state-owned passenger motor vehicles 
for the use of State agencies; to utilize any available State 
facilities for that purpose; and to establish such subsidiary 
facilities as the Secretary may deem necessary. 

2. To acquire pasreneen motor vehicles by transfer from other 
State agencies and by PpEcnage: All motor vehicles transferred 
to or pure ngeed by the Department shall become part of a 
central motor pool. 

3. With the approval of the Governor, to require any State agenc 
to transfer ownership, custody, and control of any or all 
passenger motor vehicles within the ownership, custody, or 
control of that agency to the Department. 

4. To maintain, store, repair, dispose of, and replace state-owned 
motor vehicles under the control of the Department. 

5. Upon proper requisition and proper showing of need for use 
upon State business only, to assign suitable transportation, 
elther on a temporary or permanent basis, to any State agency. 

6. To allocate and charge against each State agency to which 
transportation is furnished, on a basis of mileage or of rental, 
its proportionate fea of the cost of maintenance and operation 
of the motor pool. 

7. To adopt, with the approval of the Governor and Council of 
State, reasonable rules and regulations for the efficient and 
economical operation, maintenance, repair, and replacement of 
all state-owned motor vehicles under the control of the 
Department, and to enforce those rules and regulations; and 
to adopt, with the approval of the Governor and Council of 
State, reasonable rules and regulations regulating the use of 
private motor vehicles upon State business by the officers and 
employees of State agencies, and to enforce those rules and 
regulations. The Department, with the approval of the 
Governor and Council of State, may delegate to the respective 
heads of the beanies to which motor vehicles are permanently 
assigned by the Department the duty of enforcing the rules 
and regulations adopted by the Department pursuant to this 
paragraph. Any person who violates a rule or regulation 
adopted by the Department and approved by the Governor and 
Council of State is puilty of a misdemeanor, and upon 
conviction is punishable in the discretion of the court. 
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8. To require any State agency to keep such records and make such 
reports to the Secretary as the Secretary may require 
regarding motor vehicle use. 

9. To acquire motor vehicle liability insurance on all state-owned 
motor vehicles under the control of the Department. 

10. To contract with the appropriate State prison authorities for 
the furnishing, upon such conditions as may be agreed upon 
from time to time between such State prison authorities and 
the Secretary, of prison labor for use in connection with the 
operation of a central motor pool and related activities. 

j. To establish and operate a central telephone system, central 
mimeographing and duplicating services, central stenographical 
and clerical pools, and other central services, if the Governor after 
EN A be investigation deems it advisable from the standpoint 
of efficiency and economy in operation to establish any or all such 
services. The Secretary may allocate and charge against the 
respective agencies their proportionate part of the cost of 
maintenance and operation of the central services which are 
established, in accordance with the rules and regulations adopted 
by him and approved by the Governor and Council of State 
pursuant to paragraph k, below. Upon the establishment of central 
mimeographing and duplicating services, the Secretary may, with 
the aa of the Governor, require any State paSuCY to be 
served by those central services to transfer to the Department 
ownership, custody, and control of any or all mimeographing and 
duplicating equipment and supplies within the ownership, custody, 
or control of such agency. 

k. To require the State agencies and their officers and employees to 
utilize the central facilities and services which are established; and 
to adopt, with the approval of the Governor and Council of State, 
reasonable rules, regulations, and procedures requiring the 
utilization of such central facilities and services, and governing 
their operation and the charges to be made for their services. 

1. To provide necessary information service for visitors to the Capitol. 

m. To perform such additional duties and exercise such additional 
powers as may be assigned to it by statute or by the Governor. 

(9) Systems Management: To establish and operate automated data 
processing centers to serve two or more State agencies on a 
cost-sharing basis, if the Council of State after appropriate 
investigation deems it advisable from the standpoint of efficiency and 
economy to establish such centers, and: 

a. To allocate and charge against each State agency for which services 
are performed, on a time basis, its proportionate part of the cost 
of maintenance and operation of said center. 

b. With approval of the Council of State, to require any State agency 
to be served to transfer to the automated data Drocaaalig center 
ownership, custody, and/or control of automated data eae lth 
equipment, supplies, and positions no longer required by the serve 
agency as a result of the use of said centers. 

c. To adopt, with approval of the Council of State, reasonable rules and 
regulations for the efficient and economical operation of said 
automated data processing centers. 
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d. To adopt, with approval of the Council of State, policies, procedures, 
criteria, standards, plans, and rules and regulations for cooperative 
use of existing automated data processing equipment and 
personnel on a cost-reimbursable basis to facilitate more efficient 
and economic use of automated data processing resources whether 
located in the Department of Administration, in other State 
agencies, or in state-supported institutions. 

Nothing in this section shall be construed to prescribe what 
agency programs to satisfy agency objectives, either existing or 
in the future, are to be undertaken; nor to remove from the control 
and administration of the agencies the responsibility for such 
program efforts whether such efforts are required specifically by 
statute or administered under the general program authority and 
responsibilities of the agencies. 

e. To develop and promote training Pagerais to upgrade the ‘alee 
of technical and managerial personnel in automated data 
processing functions. 

f. No data of a confidential nature, as defined in the General Statutes, 
shall be entered into or processed through any cost sharing data 
processing center, which may be established under this 
subdivision, until safeguards for their security satisfactory to the 
agency head and the Council of State have been designed and 
installed and are fully operational. No part of G.S. 143-841(9) in any 
way alters or affects the provisions of G.S. 147-58. (1957, c. 215, 
s. 2; c. 269, s. 1; 1959, c. 688, ss. 2-4; c. 1826; 19638, c. 1, s. 5; 1965, 
c. 1028; 1969, c. 1144, s. 2; 1971, c. 1097,'s. 3; 1975, c. 399, ss. 1, 
2; c. 879, s. 46.) 

Editor’s Note. — The first 1975 amendment 
deleted “metes and bounds” following 
“acreage,” and “condition, current value,” 
preceding “and current use’ in the second 
sentence of paragraph a of subdivision (4), 
substituted “may” for “shall” in the third and 
fourth sentences of that paragraph and 
substituted “and floor plans” for “condition, 
floor plans, and current value” in the second 
sentence of paragraph b of subdivision (4). 

The second 1975 amendment substituted 
“Budget Division” for “Budget Bureau” at the 
end of paragraph b of subdivision (1), rewrote 
paragraph i 2 of subdivision (8), substituted 
“Department” for “General Services Division” 
at the end of paragraph i 3 and in the last 
sentence of paragraph j of subdivision (8) and 
substituted “Secretary” for “Director” and 
“Department” for ‘Division’ throughout 
subdivision (8). 

Session Laws 1971, c. 1097, s. 5.1, provides: 
“This act shall not apply to the Police 
Information Network established under Chapter 
114 of the General Statutes.” 

For note on coastal land use development and 
area-wide zoning, see 49 N.C.L. Rev. 866 (1971). 

§ 143-342. Rules taal allocation of propert 
the Council of State, shall adopt such reasonable Governor, with the approval o 

State Government Reorganization. — The 
General Services Division was transferred to the 
Department of Administration by former § 
148A-82, enacted by Session Laws 1971, c. 864, 
and repealed by Session Laws 1975, c. 879, s. 46. 
For present provisions as to the powers and 
duties of the Department of Administration, see 
§§ 143B-367, 143B-368. 
No Carte Blanche to Condemn Property. — 

Where plaintiff argued that § 146-22 et seq. and 
subdivision (4)d of this section give Department 
(with the approval of the Governor and Council 
of State) carte blanche to condemn property, the 
Supreme Court held that the wording of the 
statutes, their legislative history, and the 
actualities of political and economic life make it 
clear that the General Assembly did no such 
thing. State v. Core Banks Club Properties, 275 
N.C. 328, 167 S.E.2d 385 (1969). 
Highway Rest Area Structure. — See opinion 

of Attorney General to Mr. John Davis, Chief 
Engineer, State Highway Commission, 40 
N.C.A.G. 541 (1970). 

Applied in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 

and space. — The 

rules, regulations, and procedures as he deems necessary concerning the 
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allocation and reallocation by the Department of land, buildings, and space 
within buildings to and among the several State agencies. (1957, c. 269, s. 1.) 

§ 143-343. General Services Division. — If the Governor and Council of 
State at any time determine, pursuant to G.S. 129-11, that the General Services 
Division should be made a part of the Department of Administration, the powers 
and duties given the Director of General Services by statute shall thereafter be 
deemed a part of the statutory powers and duties of the Director of 
Administration, and the powers and duties given the General Services Division 
BY statute shall thereafter be deemed a part of the statutory powers and duties 
of the Department of Administration. The head of the General Services Division 
shall thereafter be arvainse and removed, and his salary shall be fixed, in the 
same manner prescribed for other division heads. rie the accomplishment of 
such transfer, the General Services Division shall thereafter be in all respects 
a part of the Department of Administration and subject to the supervision and 
control of the Director of Administration. (1957, c. 269, s. 1.) 

Editor’s Note. — Section 129-11, referred to Because this section relates to past events, no 
in this section, was repealed by Session Laws changes have been made in it pursuant to 
1971, c. 1097, s. 5. Session Laws 1975, c. 879, s. 46. 

§ 143-344. Transfer of functions, property, records, etc. — (a) All of the 
owers, duties, functions, records, property, supplies, equipment, personnel, 
unds, credits, appropriations, quarterly allotments, and executory contracts of 

the Budget Bureau are hereby transferred to the Department of Administration, 
effective July 1, 1957. All statutory references to the “Budget Bureau” or the 
“Bureau of the Budget” shall be deemed to refer to the Department of 
Administration. 

(b) All of the powers, duties, functions, records, property, supplies 
equipment, personnel, funds, credits, BPOROOHEUORS, quarterly allotments, and 
executory contracts of the Division of Purchase and Contract are Boren 
transferred to the Department of Administration, effective July 1, 1957. All 
statutory references to the “Division of Purchase and Contract” or the 
“Purchase and Contract Division” shall be deemed to refer to the Department 
of Administration. 

(c) The transfers directed by subsections (a) and (b) above, shall be made 
under the supervision of the Governor, and he shall be the final arbiter of all 
differences or disputes arising incident to such transfers. 

(d) Insofar as practical the expenses necessary to carry out the provisions of 
this Article shall, during the 1957-1959 biennium, be provided out of 
BE RROeL ANOnE made to the resently existing agencies the functions of which 
will be transferred to the Department of Administration; and in the event 
additional funds are necessary to carry out the provisions of this Article the 
Governor with the approval of the Council of State and the Advisory Budget 
Commission is hereby authorized to appropriate such additional necessary 
expenses from the Contingency and Emergency Fund. (1957, c. 269, s. 1.) 

Editor’s Note. — Because this section relates 
to past events, no changes have been made in it 
pursuant to Session Laws 1975, c. 879, s. 46. 

§ 143-345. Saving clause. — No transfer of functions to the Department of 
Administration provided for in this Article shall affect any action, suit, 
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proceeding, prosecution, contract, lease, or other business transaction involving 
such a function which was initiated, undertaken, or entered into prior to or 
ending the time of the transfer, except that the Department shall be substituted 
or the agency from which the function was transferred, and so far as 

practicable the procedure provided for in this Article shall be employed in 
completing or disposing of the matter. (1957, c. 269, s. 1.) 

§ 143-345.1. Rules and regulations. — The Governor, with the approval of 
the Council of State, shall adopt reasonable rules and regulations governing the 
use, care, protection, and maintenance of the public buildings and rounds (other 
than parking). Any person who violates a rule or regulation adopted by the 
Governor with the approval of the Council of State is guilty of a misdemeanor, 
and upon conviction is punishable in the discretion of the court. (1957, c. 215, 
s. 2; 1971, c. 1097, s. 4. 

Editor’s Note. — The above section was §&§ 143-343 has not been repealed, the section 
formerly § 129-6. It was transferred and transferred by the 1971 act has_ been 
renumbered § 143-343 by Session Laws 1971, c. renumbered § 143-345.1. 
1097, s. 4. Since the section originally codified as 

§ 143-345.2. Disorderly conduct in and injury to public buildings and 
grounds. — Any person who commits a nuisance or conducts himself in a 
disorderly manner in or around any ppPHe building or grounds, or defaces or 
injures any public building or grounds, is guilty of a misdemeanor and upon 
Sap, tha eee in the discretion of the court. (1957, c. 215, s. 2; 1971 
ci , Bad: 

Editor’s Note. — The above section was § 148-344 has not been repealed, the section 
formerly § 129-7. It was transferred and transferred by the 1971 act has_ been 
renumbered § 143-344 by Session Laws 1971, c. renumbered § 148-345.2. 
1097, s. 4. Since the section originally codified as 

§ 143-345.3. Construction and repair of public buildings; use of 
Contingency and Emergency Fund. —It is lawful to resort to the Contingency 
and Emergency Fund provided in the Appropriation Act for financial aid in the 
construction, alteration, renovation, or repair of any public building, when in the 
opinion of the Governor and Council of State it is necessary to construct, alter, 
renovate, or repair such building. (1957, c. 215, s. 2; 1971, c. 1097, s. 4.) 

Editor’s Note. — The above section was § 1438-345 has not been repealed, the section 
formerly § 129-8. It was transferred and transferred by the 1971 act has_ been 
renumbered § 143-345 by Session Laws 1971, c. renumbered § 143-345.3. 
1097, s. 4. Since the section originally codified as 

§ 143-345.4. Moore and Nash squares and other public lots. — The 
governing body of the City of Raleigh is authorized, at its own expense, to grade, 
to lay out in walks, to plant with trees, shrubbery, and flowers and otherwise 
to adorn Moore and Nash squares and to that end has the general charge and 
management of these squares. The Rov ernE, body may manage and improve 
in like manner any of the vacant lots within the city limits which belong to the 
State and which are not otherwise appropriated, subject to the approval of the 
Governor and Council of State. The governing body may not prevent the free 
access of the public to such squares or lots during reasonable hours. 

Whenever, in the opinion of the Secretary, the governing body is not properly 
keeping the squares or lots which it has taken in charge under this section, the 
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Secretary shall call the matter to the attention of the governing body, and if the 
governing body then fails for a period of 60 days to begin to take proper care 
of the squares or lots, the Governor and Council of State may repossess them 
and proceed to anAge and control them for the preservation of such property. 

In the event that the use of these squares and lots is at any time needed b 
the State, the license of the City of Raleigh to control and manage them aya 
terminate six months after notice given by the Governor and Council of State 
to the govern body of the city, and possession shall be Prompuly surrendered 
to the State. (1957, c. 215, s. 2; 1971, c. 1097, s. 4; 1975, c. 879, s. 46.) 

Editor’s Note. — The above section was The 1975 amendment substituted “Secretary” 
formerly § 129-9. It was transferred and for “Director” in two places in the second 
renumbered § 143-345.1 by Session Laws 1971, paragraph. 
c. 1097, s. 4, and has been renumbered §&§ 
143-345.4 by the codifiers. See Editor’s notes 
under 8§ 143-345.1 through 143-345.3. 

§ 143-345.5. Program for location and construction of future public 
buildings. — The Department of Administration is hereby authorized, 
Upp were and directed to formulate a long range building policy program and 
shall cooperate with the EOVErRIDS board of the City of Raleigh in zoning 
property adjacent to or in the vicinity of the Capitol Square when and if the City 
of Raleigh desires to zone said property. If the Department of Administration 
is of opinion that DrOpeE Ly adjacent to or in the vicinity of the Capitol Square 
will, in the future, be needed for State building purposes, it shall so advise the 
governing Hay of the City of Raleigh. At such times as the governing body of 
the City of Raleigh shall rezone property adjacent to or within four blocks of 
the State Capitol, it shall request an opinion from the Department of 
Administration as to whether the Department finds a future need for such 
property for State building purposes. In the event that the governing board of 
the City of Raleigh is informed by the Department of Administration that any 
roperty herein covered be needed for building purposes by the State in the 
uture, the governing body of the City of Raleigh shall give full consideration 

to such opinion of the Department before making any rezoning order. (1951, c. 
1182195720. 215.8. 2: 1971,.c. L097, 8..4)) 

Editor’s Note. — The above section was c. 1097, s. 4, and has been renumbered § 
formerly § 129-12. It was transferred and 1438-345.5 by the codifiers. See Editor’s notes 
renumbered § 1438-345.2 by Session Laws 1971, under 8§ 143-345.1 through 148-345.3. 

§ 143-345.6. Land records management program. — (a) The Secretary of 
Administration shall establish a land records management program for the 
purposes (i) of advising registers of deeds, local tax officials, and local planning 
officials about sound management practices, and (ii) of establishing greater 
uniformity in local land records systems. The management pee raes shall consist 
of the activities provided for in subsections (b), (c), (d), and (e) below, and other 
related activities essential to the effective conduct of the management program. 

(b) The Secretary shall, in cooperation with the Secretary of Cultural 
Resources, develop recommended standards and specifications for the 
reproduction of records by photography, microphotography, and by other 
means, and for the security of Peete ocuments. The recommended standards 
and specifications developed shall take into account the needs of the general 
public, space requirements of local offices, the costs of various filming and 
recording technologies, personnel available to staff local records offices, and the 
need for permanency of records affecting title to land. The recommended 
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standards and specifications shall not be binding upon the offices of local 
governments to which they apply. 

(c) Mapping programs. 
(1) The Secretary shall, in cooperation with the Secretary of the Department 

of Natural Resources and Community Development, conduct a 
program for the cea of county base maps pursuant to 
standards prepared by the Department of Natural Resources and 
Community Development. 

(2) The Secretary shall, in cooperation with the Secretary of Revenue, 
conduct a program for the preparation of county property-line ne 
under the direction of qualified surveyors pursuant to standards 
repared by the Departments of Revenue and Natural Resources and 
ommunity Development. 

(d) Upon the joint request of any board of county commissioners and the 
register of deeds and subject to available resources of personnel and funds, the 
Secretary shall make a management study of the office of register of deeds, 
using assistance from the Office of State Personnel. At the conclusion of the 
study, the Secretary shall make nonbinding recommendations to the board, the 
register of deeds, and to the General Assembly. 

(e) The Secretary, in cooperation with the Secretary of Cultural Resources 
and in accordance with G.S. 121-5(c) and G.S. 182-8.1, shall undertake research 
and provide advice and technical assistance to local governments on the 
following aspects of land records management: 

(1) Uniform indexing of land records; 
(2) Uniform recording and indexing procedures for maps, plats, and 

condominiums; 
(3) Centralized recording systems; | 
(4) Filming, filing, and recording techniques and equipment; and 
(5) Computerized land records systems. 

(f) An advisory committee on land records is created to assist the Secreta 
in administering the land records management program. The Governor shall 
Bppolnt 12 members to the committee; one member shall be appointed from each 
of the organizations listed below from persons nominated by the organization: 

(1) The North Carolina Association of Assessing Officers; 
(2) The North Carolina Section of the American Society of 

Photogrammetry; 
(3) The North Carolina Chapter of the American Institute of Planners; 
(4) The North Carolina Section of the American Society of Civil Engineers; 
(5) The North Carolina Tax Collectors’ Association; 
(6) The North Carolina Association of Registers of Deeds; 
(7) The North Carolina Bar Association; 
(8) The North Carolina Society of Land Surveyors; and 
(9) The North Carolina Association of County Commissioners. 

In addition, three members from the public at large shall be appointed. The 
members of the committee shall be appointed for four-year terms, except that 
the initial terms for members listed in positions (1) through (4) above and for 
two of the members-at-large shall be two years; thereafter all appointments shall 
be for four years. The Governor shall appoint the chairman, and the committee 
shall meet at the call of the chairman. The Governor in making the appointments 
shall try to achieve geographical and population balance on the advisory 
committee; one third of the appointments shall be persons from the most 
populous counties in the State containing approximately one third of the State’s 
population, one third from the least populous counties containing BPOFO SOR ey 
one third of the State’s population, and one third shall be from the remaining 
moderately populous counties containing approximately one third of the State’s 
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population. Each organization shall nominate one nominee each from the more 
populous, moderately populous, and less populous counties of the State. The 
members of the committee shall receive per diem and subsistence and travel 
allowances as provided in G.S. 188-5. (1977, c. 771, s. 4; c. 932, s. 1.) 

Editor’s Notes. — Session Laws 1977, c. 982, Development” has been substituted for 
s. 8, provides that the act shall expire on July 1, “Natural and Economic Resources’ in this 
1981, unless further extended prior to that time. _ section as enacted by Session Laws 1977, c. 982. 

Pursuant to Session Laws 1977, c. 771, s. 4, Session Laws 1977, c. 771, s. 22, contains a 
“Natural § Resources and Community  severability clause. 

ARTICLE 37. 

Salt Marsh Mosquito Control. 

§ 143-346: Repealed by Session Laws 19738, c. 476, s. 183. 

§ 143-347. Department of Human Resources to advise Commission for 
Health Services. — It shall be the duty of the Department of Human Resources 
to advise the Commission for Health Services concerning all aspects of the salt 
marsh mosquito problem in North Carolina. (1955, c. 1197, s. 2; 1957, c. 831, s. 
2; 1978, c. 476, ss. 128, 1838.) 

ARTICLE 387A. 

Marine Science Council. 

§§ 143-347.1 to 143-347.5: Repealed by Session Laws 1975, c. 879, s. 33. 

Cross Reference. — For present provisions as 
to the North Carolina Marine Science Council, 
see §§ 143B-389, 148B-390. 

§§ 143-347.6 to 143-347.9: Reserved for future codification purposes. 

ARTICLE 37B. 

Marine Resources Center Administrative Board. 

§ 143-347.10. Administrative Board created. — There is hereby created and 
established within the North Carolina Marine Science Council a board to be 
known as the North Carolina Marine Resources Center Administrative Board. 
Appointment to the North Carolina Marine Resources Center Administrative 
Board does not constitute appointment to or membership in the Marine Science 
Council. (1975, c. 590.) 

§ 143-347.11. pemiberslle: terms; expenses. — (a) The Marine Resources 
Center Administrative Board shall consist of 16 voting members representing 
the following institutions, agencies and pprotensions and appointed by the 
Governor from nominations submitted as follows: 

(1) Four members of the North Carolina Marine Science Council nominated 
by the North Carolina Marine Science Council to serve as ex officio 
members of the Board. 

(2) The Secretary of the Department of Natural Resources and Community 
Development and the Secretary of the Department of Administration 
or their designees shall serve as ex officio members of the Board. 
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(8) One representative of the office of the University of North Carolina Sea 
Grant Program nominated by the executive director of the University 
of North Carolina Sea Grant Program. 

(4) One representative who shall be actively engaged with and have 
experience in a marine-based industry nominated by the Governor. 

(5) One representative actively engaged in teaching classes in marine 
vocational education in the community college system nominated by the 
spresicent of the North Carolina Department of Community Colleges. 

(6) One representative actively engaged in marine vocational education at 
the high school level nominated by the Superintendent of Public 
Instruction. 

(7) One representative of Dare County nominated by the Board of County 
Commissioners of Dare County. ; 

(8) One representative of Carteret County nominated by the Board of 
County Commissioners of Carteret County. 

(9) One representative of New Hanover County nominated by the Board of 
County Commissioners of New Hanover County. 

(10) Three representatives of the University of North Carolina nominated 
by the President of the University of North Carolina upon the 
recommendation of the University Marine Science Council. 

Membership on the Marine Resources Center Administrative Board shall 
become vacant automatically if a member ceases to qualify for nomination to 
his seat under the terms of this subsection. In the event of a vacancy occurring 
during a term of office the seat shall be filled in the same manner as the original 
appointment and shall be for the balance of the unexpired term. | 
bb) Membership on the Marine Resources Center Administrative Board and 

on the North Carolina Marine Science Council is hereby declared to be an office 
that may be held concurrently with other elective or appointive offices in addition 
iw ae Sy number of offices permitted to be held by one person under 

(c) The members shall serve staggered terms of office of six years. At the 
expiration of each member’s term, the Governor shall reappoint or replace the 
member with a new member of like Sans in accordance with the 
procedure established in subsection (a). The initial term shall be determined by 
the Governor in accordance with customary practice but four of the initial 
members shall be ALPEN for four-year terms and four for two-year terms. 

(d) In the event of a vacancy arising otherwise than by expiration of term, 
the Governor shall appoint a successor of like qualifications in accordance with 
the procedure established in subsection (a), who shall then serve the remainder 
of his predecessor’s term. 

(e) The chairman of the Board shall be designated by the Governor from 
among the members of the Board to serve as chairman at the pleasure of the 
Governor. 

(f) The chairman and members of the Board shall serve without compensation 
for their services, but shall be entitled to reimbursement for the actual and 
necessary expenses incurred in the performance of their official duties to the 
same extent as allowed other State officers. (1975, c. 590; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources andCommunity _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in subdivision (2) of subsection (a). 

§ 143-347.12. Rules of procedure; meetings; cooperation of other agencies. 
— The Board shall adopt its own rules of procedure and shall meet at such times 
and in such places as it may deem necessary to carry out its functions. The Board 
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is authorized to secure directly from any executive department, agency, 
subdivision or independent instrumentality of State or local governments, any 
information it deems necessary to carry out its functions. Each department, 
agency, subdivision and independent instrumentality of State or local 
government is authorized to cooperate with the Board, and, to the extent 
permitted by law, to furnish information to the Board, as the Board deems 
necessary, upon request made by the chairman. (1975, c. 590.) 

§ 143-347.13. Duties and responsibilities. — The Board shall have the 
following duties and responsibilities: 

(1) To adopt goals and obrecuxee for the centers and continually to review 
and revise these goals and objectives. 

(2) To review and submit to the Secretary of the Department of 
Administration for approval requests for use of the center facilities and 
to advise the Secretary of the Department of Administration on the 
most appropriate utilization consistent with the goals and objectives of 
the center and the current overall State plan provided by the Marine 
Science Council. 

(3) To continually review and evaluate the types of oles and programs 
being carried out in the center facilities and to determine if the 
operation of the facilities is in compliance with the established goals 
and objectives. 

(4) To recommend to the Secretary of the Department of Administration 
such policies and procedures needed to assure effective staff 
performance and proper liaison between center facilities in carrying out 
the overall purposes of the center programs. 

(5) To report annually to the Marine Science Council on the overall center 
operation and solicit from the Marine Science Council suggestions for 
eee improvement. 

(6) To review center budget submissions to the Secretary of the Department 
of Administration for review and approval and inclusion in the budget 
request. 

(7) To recruit, and recommend to the Secretary of the Department of 
Administration, candidates for the positions of program administrator 
and the three center administrators. (1975, c. 590.) \ 

§ 143-347.14. Staff and financial support. — The Secretary of the 
Department of Administration shall furnish such staff and financial support to 
the Board as may be necessary to carry out its functions from funds 
appropriated or available for these purposes. (1975, c. 590.) 

ARTICLE 38. 

Water Resources. 

Repeal of Article. — This Article is repealed, programs and functions of each such agency and 
effective July 1, 1981, by Session Laws 1977, c. report to General Assembly whether the 
712, s. 3. The 1977 act also repeals, with program or function in question should be 
postponed effective dates, numerous other terminated, reconstituted, reestablished or 
Chapters and Articles creating licensing and continued. The Commission will go out of 
regulatory agencies, and sets up a Government _ existence June 30, 1983. The 1977 act is codified 
Evaluation Commission whose function is to as § 143-34.10 et seq. 
conduct a performance evaluation of the 
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§§ 143-348, 143-349: Repealed by Session Laws 1967, c. 892, s. 2. 

Cross Reference. — For present provisions as 
to water and air resources, see § 143-211 et seq. 

§ 143-350. Definitions. — Definitions as used in this Article: 
“Environmental Management Commission” means the Environmental 

Management Commission created by G.S. 148-214. 
“Department” means the Department of Natural Resources and Communit 

Development created by G.S. 148-212. (1959, c. 779, s. 1; 1967, c. 892, s. 12; 1978, 
c. 1262, s. 28; 1977, c. (71, s. 4.) 

Editor’s Note. — Pursuant to Session Laws 
1977, c. 771, s. 4, “Natural Resources and 
Community Development” has been substituted 
for “Water and Air Resources” in the definition 
of “Department.” 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Sections 143-212 and 143-214, referred to in 
this section, were repealed by Session Laws 
1978, c. 1262, s. 28. As to creation of the 
Department of Natural Resources and 
Community Development, see § 143B-276. As to 
creation of the Environmental Management 
Commission, see § 143B-282. 

For article on “Introduction to Water Use Law 
in North Carolina,” see 46 N.C.L. Rev. 1 (1967). 

State Government Reorganization. — The 
former Board of Water and Air Resources was 
transferred to the Department of Natural and 
Economic Resources (now Department of 
Natural Resources and Community 
Development) by former § 143A-120, enacted by 
Session Laws 1971, c. 864, and repealed by 
Session Laws 1978, c. 1262, s. 86. 

The former Department of Water and Air 
Resources was transferred to the Department of 
Natural and Economic Resources (now 
Department of Natural Resources and 
Community Development) by former §& 
143A-119, enacted by Session Laws 1971, c. 864, 
and repealed by Session Laws 1973, c. 1262, s. 
86. 

§ 143-351: Repealed by Session Laws 1967, c. 892, s. 2. 

§ 143-352. Purpose of Article. — The purpose of this Article is to create a 
State agency to coordinate the State’s water resource activities; to devise plans 
and policies and to perform the research and administrative functions necessary 
for a more beneficial use of the water resources of the State, in order to insure 
improvements in the methods of conserving, developing and using those 
resources. (1959, c. 779, s. 1.) 

§ 143-353: Repealed by Session Laws 1967, c. 892, s. 2. 

§ 143-354. Ordinary powers and duties of the Environmental Management 
Commission. — (a) Powers and Duties in General. — Except as otherwise 
specified in this Article, the powers and duties of the Environmental 
anagement Commission shall be as follows: 

(1) The Environmental Management Commission shall carry out a program 
of planning and education concerning the most beneficial long-range 
conservation and use of the water resources of the State. It shall 
investigate the long-range needs of counties and municipalities and 
other Osa governments for water supply storage available in federal 
projects. 

(2) The Environmental Management Commission shall advise the Governor 
as to how the State’s present water research activities might be 
coordinated. 

(3) The Environmental Management Commission, based on information 
available, shall notify any municipality or other governmental unit of 
otential water shortages or emergencies foreseen by _ the 
nvironmental Management Commission affecting the water supply of 

such municipality or unit together with the Environmental 
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Management Commission’s recommendations for restricting and 
conserving the use of water or increasing the water supply by or in such 
municipality or unit. Failure’ reasonably to follow such 
recommendations shall make such municipality or other governmental 
unit ineligible to receive any emergency diversion of waters as 
hereinafter provided. 

(4) The Environmental Management Commission is authorized to call upon 
the Attorney General for such legal advice as is necessary to the 
functioning of the Environmental Management Commission. 

(5) Recognizing the complexity and difficulties attendant upon the 
recommendation of the General Assembly of fair and beneficial 
legislation affecting the use and conservation of water, the 
Environmental Management Commission shall solicit from the various 
water interests of the State their suggestions thereon. 

(6) The Environmental Management Commission may hold public hearings 
for the purpose of obtaining evidence and information and Per ne 
discussion relative to water resources legislation and shall have the 
power to subpoena witnesses therefor. 

(7) All recommendations for proposed legislation made by the 
SES om Management Commission shall be available to the 
public. 

(8) The Environmental Management Commission shall adopt such rules and 
Aint as may be necessary to carry out the purposes of this 

rticle. 
(9) Any member of the Environmental Management Commission or any 

person authorized by it, shall have the right to enter upon any private 
or public lands or waters for the purpose of making investigations and 
studies reasonably necessary in the gathering of facts concerning 
streams and watersheds, subject to responsibility for any damage done 
to property entered. 

(10) The Environmental Management Commission is authorized to provide 
to federal agencies the required assurances, subject to availability of 
appropriations by the General Assembly or applicable funds or 
assurances from local governments, of nonfederal cooperation for 
water supply storage and other congressionally authorized purposes 
in federal projects. 

(11) The Environmental Management Commission is authorized to assign 
or transfer to any county or municipality or other local government 
having a need for water supply storage in federal projects any interest 
held by the State in such storage, upon the assumption of repayment 
obligation therefor, or compensation to the State, by such local 
pegs The Environmental Management Commission shall also 
ave the authority to aged or transfer interests in such storage held 

by local governments, if indicated by the investigation of needs made 
pursuant to subsection (a)(1) of this section, subject to equitable 
adjustment of financial responsibility. 

(b) Declaration of Water Emergency. — Upon the request of the governin 
body of a county, city or town the Environmental Management Commission sha 
conduct an investigation to determine whether the needs of human consumption, 
necessary sanitation and public safety require emergency action as hereinafter 
eens Upon making such determination, the Environmental Management 
ommission shall conduct a public hearing on the question of the source of relief 

water after three days’ written notice of such hearing has been given to a 
persons having the right to the immediate use of water at the point from whic 
such water is proposed to be diverted. After determining the source of such 
relief water the Environmental Management Commission shall then notify the 
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Governor and he shall have the authority to declare a water emergency in an 
area including said county, city or town and the source or sources of water 
available for the relief hereinafter provided; provided, however, that no 
emergency period shall exceed 30 days but the Governor may declare any 
number of successive emergencies upon request of the Environmental 
Management Commission. 

(c) Water Emergency Powers and Duties of the Environmental Management 
Commission. — Whenever, pursuant to this Article, the Governor has declared 
the existence of a water emergency within a Herne area of the State, the 
Environmental Management Commission shall have the following duties and 
phd to be exercised only within said area and only during such time as the 
overnor has, pursuant to this Article, designated as the period of emergency: 

(1) To authorize any county, city or town in which an emergency has been 
declared to divert water in the emergency area sufficient to take care 
of the needs of human consumption, necessary sanitation and public 
safety. Provided, however, there shall be no diversion of waters from 
any stream or body of water pursuant to this Article unless the person 
controlling the water or sewerage system into which such waters are 
diverted shall first have limited and restricted the use of water in such 
water or sewerage system to human consumption, necessary sanitation 
and public safety and shall have effectively enforced such restrictions. 
Diversion of waters shall cease upon the termination of the water 
emergency or upon the finding of the Environmental Management 
Commission that the person BSR the water or sewerage system 
using diverted waters has failed to enforce effectively the restrictions 
on use to human consumption and necessary sanitation and public 
safety. In the event waters are diverted pursuant to this Article, there 
shall be no diversion to the same person in any subsequent year unless 
the Environmental Management Commission finds as fact from 
evidence presented that the person controlling the water or sewerage 
system has made reasonable plans and acted with due diligence 
pursuant thereto to eliminate future emergencies by adequately 
enlarging such person’s own water supply. 

(2) To make such reasonable rules and regulations governing the 
conservation and use of diverted waters within the emergency area as 
shall be necessary for the health and safety of the persons who reside 
within the emergency area; and the violation of such rules and 
regulations during the period of the emergency shall constitute a 
misdemeanor punishable by a fine of not more than one thousand 
dollars ($1,000) or imprisonment for not more than one year or both 
within the discretion of the court; provided, however, that before such 
rules and regulations shall become effective, they shall be published 
in not less than two consecutive issues of not less than one newspaper 
generally circulated in the emergency area. 

(d) Temporary Rights-of-Way. — When any diversion of waters is ordered by 
the Environmental Management Commission pursuant to this Article, the person 
controlling the water or sewerage system into which such waters are diverted 
is hereby empowered to lay necessary temporary water lines for the period of 
such emergency across, under or above any and all properties to connect the 
emergency water supply to an intake of said water or sewerage system. The 
route of such water lines shall be prescribed by the Environmental Management 
Commission. 

(e) Compensation for Water Allocated during Water Emergency and 
Temporary Rights-of-Way. — Whenever the Environmental Management 
Commission, ee dey to this Article has ordered any diversion of waters, the 
person controlling the waters or sewerage system into which such waters are 
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diverted shall be liable to all persons suffering any loss or damage caused by 
or resulting from the diversion of such waters or caused by or resulting from 
the laying of temporary water lines to effectuate such diversion. The 
Environmental Management Commission, before ordering such diversion, shall 
Sapllss that the person against whom liability attaches hereunder to post bond 
with a surety approved by the Environmental Management Commission in an 
amount determined by the Environmental Management Commission and 
conditioned upon the payment of such loss or damage. (1959, c. 779, s. 1; 1967, 
CALOTA ess indy 2319789 001262).8::28:) 

Cross Reference. — See also § 143-215.3. 

§ 143-355. Transfer of certain powers, duties, functions and 
responsibilities of the Department of Conservation and Development and of 
the Director of said Department. — (a) Transfer Generally. — There are 
hereby transferred to the Department of Water Resources those powers, duties, 
functions and responsibilities relating to water resources now vested in the 
Det eanent of Conservation and Development of the State of North Carolina, 
and the Director thereof. 

(b) Functions to Be Performed. — It shall be the duty of the Department of 
Natural Resources and Community Development to perform the following 
functions: 

(1) To request the North Carolina Congressional Delegation to apply to the 
Congress of the United States whenever deemed necessary for 
appropriations for protecting and improving any harbor or waterway 
in the State and for accomplishing needed flood control, shore-erosion 
prevention, and water-resources development for water supply, water 
quality control, and other purposes. | 

(2) To initiate, plan, and execute a long-range program for the preservation, 
development and improvement of rivers, harbors, and inland ports, and 
to promote the public interest therein. 

(3) To prepare and recommend to the Governor and the General Assembly 
any legislation which may be deemed proper for the preservation and 
improvement of rivers, harbors, dredging of small inlets, provision for 
safe harbor facilities, and public tidewaters of the State. 

(4) To make engineering studies, hydraulic computations, hydrographic 
surveys, and reports regarding shore-erosion projects, dams, 
reservoirs, and river-channel PUN ELA! to Berek for budget and 
planning aed ca estimates of the costs of proposed new projects; to 
prepare bidding documents, plans, and specifications for harbor, 
coastal, and river projects, and to inspect materials, workmanship, and 
practices of contractors to assure compliance with plans and 
specifications. 

(5) To cooperate with the United States Army Corps of A late in causing 
to be removed any wrecked, sunken or abandoned vessel or 
unauthorized obstructions and encroachments in public harbors, 
channels, waterways, and tidewaters of the State. 

(6) To cooperate with the United States Coast Guard in marking out and 
establishing harbor lines and in placing buoys and structures for 
marking navigable channels. 

(7) To cooperate with federal and interstate agencies in planning and 
developing water-resource projects for navigation, flood control, 
hurricane protection, shore-erosion prevention, and other purposes. 

(8) To provide professional advice to public and private agencies, and to 
citizens of the State, on matters relating to tidewater development, 
river works, and watershed development. 
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(9) To discuss, with federal, State, and municipal officials and other 
interested persons, a program of development of rivers, harbors, and 
related resources. 

(10) To make investigations and render reports requested by the Governor 
and the General Assembly. 

(11) To participate in activity of the National Rivers and Harbors Congress, 
the American Shore and Beach Preservation Association, the American 
Watershed Council, the American Water Works Association, the 
American Society of Civil Engineers, the Council of State governments, 
the Conservation Foundation, and other national agencies concerned 
with conservation and development of water resources. 

(12) To prepare and maintain climatological and water-resources records 
and files as a source of information easily accessible to the citizens of 
the State and to the public generally. 

(18) To formulate and administer a program of dune rebuilding, hurricane 
protection, and shore-erosion prevention. 

(14) To include in the biennial budget the cost of performing the additional 
functions indicated above. 

(15) To initiate, plan, study, and execute a long-range floodplain 
management program for the promotion of health, safety, and welfare 
of the public. In carrying out the purposes of this subsection, the 
yet a responsibility of floodplain management rests with the local 
evels of government and it is, therefore, the policy of this State and 
of this Department to provide guidance, coordination, and other means 
of assistance, along with the other agencies of this State and with the 
local levels of government, to effectuate adequate floodplain 
management programs. 

This Department is directed to pursue an active educational program of 
floodplain management measures, to include in each biennial report a statement 
of flood damages, location where floodplain management is desirable, and 
suggested legislation, if deemed desirable, and within its capacities to provide 
advice and assistance to State agencies and local levels of government. 

(c) Repealed by Session Laws 1961, c. 315. 
(d) Investigation of Coasts, Ports and Waterways of State. — The 

Department of Natural Resources and Community Development is designated 
as the official State agency to investigate and cause investigations to be made 
of the coasts, ports and waterways of North Carolina and to cooperate with 
agencies of the federal and State government and other political subdivisions 
in making such investigations. Provided, however, that the provisions of this 
section shall not be construed as in any way interfering with the powers and 
duties of the Utilities Commission, SN the acquiring of rights-of-way for 
the Intra-Coastal Waterway; or to authorize the Department of Natural 
Resources and Community Development to represent the State in connection 
with such duties. 

(e) Registration with Department of Natural Resources and Community 
Development Required; Registration Periods. — Every person, firm or 
Sor eara iO engaged in the business of drilling, boring, coring or constructing 
wells in any manner with the use of power machinery in this State, shall register 
annually with the North Carolina Department of Natural Resources and 
Community Development on forms to be furnished by the said Department. The 
a abet required hereby shall be made during the period from January 1 
to January 31 of each year. 

(f) Samples of Cuttings to Be Furnished the Department of Natural 
Resources and Community Development When Requested. — Every person, 
firm or corporation engaged in the business of drilling, boring, coring or 
constructing wells in any manner by the use of power machinery shall furnish 
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the Department of Natural Resources and Community Development samples of 
cuttings from such depths as the Department may require from all wells 
constructed by such person, firm or corporation, when such samples are 
Reg bes iee by the Department. The Department shall bear the expense of 
delivering such samples. The sepacunent shall, after an analysis of the samples 
submitted, furnish a copy of such analysis to the owner of the propety on which 
the well was constructed; the Department shall not report the results of any such 
analysis to any other person whatsoever until the person legally authorized to 
do so authorizes in writing the release of the results of the analysis. 

(g) Reports of Each Well Required. — Every person, firm or corporation 
engaged in the business of drilling, boring, coring, or constructing wells with 
power machinery within the State of North Carolina shall, within 30 days of the 
completion of each well, report to the Department of Natural Resources and 
Community Development on forms furnished by the Department the location, 
size, depth, number of feet of casing used, method of finishing, and formation 
log information of each such well. In addition such person, firm or corporation 
shall report any tests made of each such well including the method of testing, 
length of test, draw-down in feet and yield in gallons per minute. The person, 
firm or corporation making such report to the Department of Natural Resources 
and Community Development shall at the time such report is made also furnish 
a copy thereof to the owner of the property on which the well was constructed. 

(h) Drilling for Petroleum and Minerals Excepted. — The provisions of this 
Article shall not apply to drillings for petroleum and minerals. 

(i) Penalty for Violation. — Any person violating the provisions of subsections 
(e), (f) and (g) of G.S. 148-855 shall be guilty of a misdemeanor and, upon 
conviction, shall be punished by a fine of fifty dollars ($50.00). Each violation 
shall constitute a separate offense. 

(j) Miscellaneous Duties. — There are also transferred to the Department of 
Water Resources the duties of the Board of Conservation and Development, as 
set forth in G.S. 113-8, to make investigations of water supplies and water 
asia prepare and maintain a general inventory of the water resources of the 
tate and take such measures as it may consider necessary to promote their 

development; and to supervise, guide, and control the performance of the duties 
set forth in subsection (b) of this section and to hold hearings with regard 
thereto. In connection with administration of the well-drilling law the 
Department of Conservation and Development shall, if requested by the 
Py aie a of Water Resources, prepare analyses of well cuttings for mineral 
and petroleum content. 

(k) Water Use Information. — Any person using, withdrawing, diverting or 
obtaining water from surface streams, lakes and underground water sources 
shall, upon the request of the Department, file a monthly report with the 
Department of Natural Resources and Community Development showing the 
amount of water used, withdrawn, diverted or obtained from such sources. Such 
report shall be on a form supplied by the Department and shall show the 
identification of the water well or other withdrawal facility, location, withdrawal 
rate (measured in gallons per minute), and total gallons withdrawn during the 
month. Reports required to be filed under this subsection shall be filed on or 
before the fifteenth day of the month succeeding the month during which the 
using, withdrawing, diverting or Suns water required to be reparted 
occurred. Provided, however, this provision does not include use for household 
livestock, or gardens. All reports required under this subsection are provided 
solely for the purpose of the Department of Natural Resources and Community 
Development. (1959, c. 779, s. 8; 1961, c. 815; 1967, c. 1069, ss. 1-3; c. 1070, s. 
10,1011) 88. 8) 4; c.. 1117; 8. 1; 1978; c. 1262, ss: 28, 28, 86;.1977, ¢. T71, 8. 4.) 
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Editor’s Note. — The 1977 amendment 
substituted ‘Natural Resources and Community 
Development” for “Natural and Economic 
Resources” in the introductory language of 
subsection (b) and in two places in each of 
subsections (d), (e), (f), (g), and (k). 

CH. 143. STATE DEPARTMENTS, ETC. § 1438-356 

Because subsections (a) and (j) pertain to past 
events, they have not been changed pursuant to 
the 1973 amendatory act. 

The reference to § 113-8 in subsection (j) is to 
that section as it existed prior to its 1973 
amendment. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143-356. Continuation of Stream Sanitation Committee, Division of 
Water Pollution Control and Director of Division within Department of 
Water Resources. — (a) The State Stream Sanitation Committee as provided 
for by Article 21, Chapter 143 as amended is hereby transferred to and continued 
within the State Department of Water Resources without change in its powers, 
duties, responsibilities and functions. 

The Division of Water Pollution Control of the State Board of Health and 
the office of Director of such Division as provided for in G. S. 143-214 are hereby 
transferred to and continued within the Department of Water Resources as the 
Division of Water Pollution Control of the Department of Water Resources. The 
Board of Water Resources may transfer additional functions to the said Division 
and Director and may revise their titles appropriately to reflect any such 
transfer of functions. 

(c) The Department of Water Resources as Administrative Agent of State 
Stream Sanitation Committee. — The Department of Water Resources through 
its Division of Water Pollution Control, shall be the administrative agent of the 
State Stream Sanitation Committee, and subject to the general policies of the 
Committee, shall make such inspections, conduct such investigations, and do 
such other things as may be necessary to carry out the provisions of Article 21 
of Chapter 148 of the General Statutes. The Attorney General shall act as 
attorney for the Committee, and shall initiate actions in the name of, and at the 
request of, the Committee. 

d) Division of Water Pollution Control. — The Division of Water Pollution 
Control shall be responsible for administering the provisions of Article 21 of 
Chapter 143 and shall be responsible for performing such other duties relating 
to the control of municipal, institutional, and industrial sewerage and waste 
collection and disposal systems as may be assigned to it by the Board of Water 
Resources. The Director of such Division shall be selected by the Board of Water 
Resources from nominees acceptable to both the Board and the Committee. He 
shall be a well qualified aA engineer, fully trained and experienced in the 
field of waste disposal. He shall: 

(1) Serve as administrative officer and secretary of the Committee and shall 
attend all meetings of the Committee, without voting power, and shall 
keep an accurate and complete record of all meetings, hearings, 
correspondence, laboratory studies, and technical work, and shall make 
these records available for public inspection at all reasonable times; 

(2) Review and approve plans, specifications and other such documents as 
may be required in connection with applications filed for certificates 
of approval, permits, or other documents of approval under the 
rovisions of this Article; and 

(3) Perform such other related duties as the Committee or Board of Water 
Resources may from time to time direct. (1959, c. 779, s. 4.) 

Editor’s Note. — Because this section relates 
to past events, no changes have been made in it 
pursuant to Session Laws 1978, c. 1262, which 

reorganized the Department of Natural and 
Economic Resources. 
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§ 143-357. Transfer of property, records, and appropriations. — (a) In 
connection with the transfers made by G.S. 148-354, 148-355 and 148-356 all 
records, property, supplies, equipment, personnel, funds, credits, 
appropriations, quarterly allotments and executory contracts of the State Board 
of ater Commissioners, the State Stream Sanitation Committee, the Division 
of Water Pollution Control of the State Board of Health and of the affected 
divisions of the Department of Conservation and Development are hereby 
transferred to the Department of Water Resources, effective July 1, 1959. In 
the case of the Division of Water Pollution Control the records transferred shall 
include, among other things, all plans and specifications upon the basis of which 
documents of approval have been issued under the authority of Article 21 of this 
Chapter. The transfers directed by this subsection shall be made under the 
supervision of the Governor, and he shall be the final arbiter of all differences 
and disputes arising incident to such transfers. 

(b) Insofar as practical the expenses necessary to carry out the provisions of 
this Article shall, during the 1959-1961 biennium, be provided out of 
appropriations made to the presently existing agencies whose functions are to 
be transferred to the Department of Water Resources; and in the event 
additional funds are necessary to carry out the provisions of this Article, the 
Governor, with the approval of the Council of State, is hereby authorized to 
appropriate such additional funds from the Contingency and Emergency Fund. 
(c) o transfer of functions to the Department of Water Resources provided 

for in this Article shall affect any action, suit, proceeding, prosecution, contract, 
lease or other transaction involving such a function which was initiated, 
undertaken or entered into prior to or pending the time of the transfer, but 
(except in the case of the Stream Sanitation Committee) the Department shall 
be substituted for the agency from which the function was transferred and so 
far as practicable the procedure provided for in this Article shall be employed 
in completing or disposing of the matter. (1959, c. 779, s. 5.) 

Editor’s Note. — Session Laws 1973, c. 1262, 
s. 238(b)(60) provides: ‘Notwithstanding the 
conforming changes in the Executive 
Organization Act of 1978, G.S. 148-857(a) will 
remain as worded on the date of ratification of 
the Executive Organization Act of 1978.” 

Because subsections (b) and (c) of this section 
relate to past events, no changes have been 
made in those subsections pursuant to Session 
Laws 1978, ¢. 1262, which reorganized the 
Department of Natural and Economic 
Resources. 

§ 143-358. Cooperation of State officials and agencies. — All State agencies 
and officials shall cooperate with and assist the State Environmental 
Management Commission in patois and carrying out the provisions of this 
Article and the rules, regulations and policies adopted by the Environmental 
See tare Commission pursuant thereto. (1959, c. 779, s. 6; 1978, c. 1262, s. 

§ 143-359. Biennial reports of Environmental Management Commission. 
— The Environmental Management Commission shall file with the Governor and 
the General Assembly a biennial report summarizing the activities of the 
Department for the preceding two years and recommending changes deemed 
necessary in laws, policies and administrative organization for a more beneficial 
use of the State’s water resources. (1959, c. 779, s. 7; 1978, c. 1262, s. 28.) 

ARTICLE 39. 

U.S.S. North Carolina Battleship Commission. 

88 143-360 to 143-362: Repealed by Session Laws 1977, c. 741, s. 5. 
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Cross References. — For present provisions As to transfer of functions, etc., to Department 
as to the U.S.S. North Carolina Battleship of Cultural Resources, see § 143B-51. 
Commission, see §§ 143B-73 through 143B-74.3. 

§§ 143-363 to 143-365: Repealed by Session Laws 1973, c. 476, s. 59. 

§ 143-366: Recodified as § 148B-73.1 by Session Laws 1977, c. 741, s. 8. 

§§ 143-367 to 143-369: Recodified as §§ 143B-74.1 to 148B-74.3 by Session 
Laws 1977, c. 741, s. 8. 

ARTICLE 39A. 

Frying Pan Lightship Marine Museum Commission. 

§§ 143-369.1 to 143-369.3: Repealed by Session Laws 1973, c. 476, s. 116. 

Cross Reference. — As to transfer of 
functions of the Commission to the Department 
of Cultural Resources, see § 143B-51. 

ARTICLE 40. 

Advisory Commission for State Museum of Natural History. 

§ 143-370. Commission created; membership. — There is hereby created an 
Advisory Commission for the Museum of Natural History which shall determine 
its own organization. It shall consist of at least nine members, which shall 
include the Director of the Museum of Natural Huet the Commissioner of 
Agriculture, the State Geologist and Secretary of the Department of Natural 
Resources and Community Development, the Director of the Institute of 
Fisheries Research of the University of North Carolina, the Director of the 
Wildlife Resources Commission, the Superintendent of Public Instruction, or 
et representative of any or all of the above-named members, and at least 
three persons representing the East, the Piedmont, the Western areas of the 
State. Members appointed by the Governor shall serve for terms of two years 
with the first apponunens to be made effective September 1, 1961. Any member 
may be removed by the Governor for cause. (1961, c. 1180, s. 1; 1973, ¢. 1262, 
s. 86; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment State Government Reorganization. — The 
substituted “Natural Resources and Community Museum of Natural History Advisory 
Development” for ‘Natural and Economic Commission was transferred to the Department 
Resources” in the second sentence. of Agriculture by § 143A-66, enacted by Session 

Session Laws 1977, c. 771, s. 22, contains a Laws 1971, c. 864. 
severability clause. 

§ 143-371. Duties of Commission; meetings, formulation of policies and 
recommendations to Governor and General Assembly. — It talline the duty 
of the Advisory Commission for the Museum of Natural History to meet at least 
twice each year, to formulate policies for the advancement of the said Museum, 
to make recommendations to the Governor and to the General Assembly 
concerning the Museum, and to assist in Pramgtn and developing wider and 
more effective use of the Museum of Natural isan as an educational, 
scientific and historical exhibit. (1961, c. 1180, s. 2.) 

§ 143-372. No compensation of members; reimbursement for expenses. — 
Members of the Advisory Commission shall serve without compensation and 
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shall be reimbursed for actual expenses incurred while in attendance at meetings 
of the Commission at the same rate as that established for reimbursement of 
State employees. Payment for such reimbursement for actual expense shall be 
made from the Contingency and Emergency Fund. (1961, c. 1180, s. 3.) 

§ 143-373. Reports to General Assembly. — The Commission shall prepare 
and submit to the 1963 General Assembly, and to each succeeding General 
Assembly, a report outlining the needs of the State Museum of Natural History, 
and their recommendation for improvement of the effectiveness of the said State 
“ay Kigeaa of Natural History for the purpose hereinabove set forth. (1961, c. 1180, 
s. 4, 

ARTICLE 41. 

Science and Technology Research Center. 

§§ 143-374 to 143-377: Recodified as 8§ 148B-442 to 143B-445 by Session 
Laws 1977, c. 198, s. 26. 

ARTICLE 42. 

Board of Science and Technology. 

§§ 143-378 to 143-383: Repealed by Session Laws 1978, c. 1262, s. 79. 

Cross Reference. — As to the Science and 
Technology Committee, see §§ 143B-440, 
148B-441. 

ARTICLE 43. 

North Carolina Seashore Commission. 

§§ 143-384 to 143-391: Repealed by Session Laws 1969, c. 1148, s. 1. 

ARTICLE 44. 

North Carolina Traffic Safety Authority. 

§ 143-392. Authority created; members. — There is hereby created the 
North Carolina Traffic Safety Authority, hereinafter called the Authority, which 
shall be composed of the following officials: the Commissioners of Agriculture, 
Insurance, Labor, and Motor Vehicles, the chairman of the Board of 
Transportation, the Superintendent of Public Instruction, the Secretary of 
Human Resources, the Attorney General, the chairman of the Industrial and 
Utilities Commissions, the President of the North Carolina Traffic Safety 
Council, Inc., and one member each from the Senate and House of 
Representatives to be appointed by the presiding officers thereof. The chairman 
of the Authority shall be the Secretary of Transportation. (1965, c. 541, s. 1; 1978, 
c. 476, s. 128; c. 507, s. 5; 1975, c. 716, s. 6.) 

Cross Reference. — As to transfer of the 
North Carolina Traffic Safety Authority to the 
Department of Transportation, see § 143B-356. 

Editor’s Note. — The 1975 amendment 
deleted ‘the Governor, who shall be Chairman,” 
immediately following the colon near the 

beginning of the first sentence, and added the 
second sentence. 

State Government Reorganization. — The 
Traffic Safety Authority was transferred to the 
Department of Transportation and Highway 
Safety (now Department of Transportation) by 
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former § 143A-102, enacted by Session Laws 
1971, c. 864, and repealed by Session Laws 1975, 
c. 716, s. 5. For present provisions as to the 

CH. 148. STATE DEPARTMENTS, ETC. § 143-403 

Department of Transportation, see § 143B-345 
et seq. 

§ 143-393. Duties. — It shall be the duty of the Authority to undertake a 
thorough and objective analysis of the 

praisal of what is currently a done by each official agency, 
resources and facilities, an 

inventory and ap 
survey available 

tate’s traffic problem, make an 

determine what additional 
pee need to be instituted or what existing programs need to be improved. 

n the basis of its studies, a written statement of agreed upon needs shall be 
developed and riorities established. Said written statement of needs shall be 
eriodically updated and submitted to the chairman as deemed advisable but at 
east once each year in the month of January. (1965, c. 541, s. 2.) 

§ 143-394. Meetings. — The Authority shall meet at the call of the chairman 
but not less than once every three months. (1965, c. 541, s. 3.) 

§ 143-395. Authority not to exercise powers or duties of other departments 
or agencies. — The Authority shall exercise no powers or duties now vested in 
any other pebenent or agency of State government except as provided in this 
Article. (1965, c. 541, s. 4.) 

ARTICLE 45. 

North Carolina. American Revolution Bicentennial Commission. 

§§ 143-396 to 143-399: Repealed by Session Laws 1978, c. 476, s. 70. 

Cross Reference. — For present provisions as 
to the American Revolution Bicentennial 
Committee, see 8§ 148B-81, 143B-82. 

ARTICLE 46. 

Governor’s Committee on Law and Order. 

§§ 143-400 to 143-402.2: Repealed by Session Laws 1969, c. 1145, s. 4. 

Cross Reference. — As to transfer of 
functions, property, etc., of the Governor’s 
Committee on Law and Order to the Department 
of Local Affairs, see § 143-326. 

Editor’s Note. — Former 8§ 143-400 to 
143-402, relating to the Governor’s Committee 

on Law and Order, were added by Session Laws 
1967, c. 65, and amended by Session Laws 1969, 
c. 57. Former 8§ 143-402.1 and 143-402.2, relating 
to the executive director, staff and consultants 
of the Committee, were added by Session Laws 
1969, c. 57. 

ARTICLE 47. 

Promotion of Arts. 

§ 143-403. “Arts” defined. — The term “arts” includes, but is not limited to: 
music, dance, drama, creative writing, architecture and allied fields, painting 
sculpture, pnotoeTAnny, crafts, television, radio, and the execution and 
exhibition o 

Cross Reference. — As to the North Carolina 
Arts Council, see §§ 148B-87, 148B-88. 

such major art forms. (1967, c. 164, s. 1; 1978, c. 476, s. 79.) 

346 



§ 148-404 CH. 143. STATE DEPARTMENTS, ETC. § 143-410 

§§ 143-404, 143-405: Repealed by Session Laws 1973, c. 476, s. 79. 

§ 143-406. Duties of Department of Cultural Resources. — The Department 
of Cultural Resources shall take action to carry out the following purposes as 
funds and staff permit: 

(1) Study, collect, maintain, and otherwise disseminate factual data and 
s PER UNE DL information relative to the arts; 

(2) Assist local organizations and the community at large with needs, 
resources and opportunities in the arts; 

(3) Serve as an agency through which various public and nonpublic 
organizations concerned with the arts can exchange information, 
coordinate programs and stimulate joint endeavors; 

(4) Identify research needs, encourage research and assist in obtaining 
funds for research; 

(5) Assist in bringing the highest obtainable quality in the arts to the State; 
promote the maximum opportunity for the people to experience, enjoy, 
and profit from those arts. 

The Department of Cultural Resources shall, in addition to such other 
recommendations, studies and plans as it may submit from time to time, submit 
a biennial report of progress to the Governor, and thus, to the General Assembly. 
(1967, c. 164, s. 4; 1973, c. 476, s. 79.) 

§ 143-407. SPOropmebon: funds. — In addition to the appropriations out of 
the general fund of the State, the Department may accept gifts, bequests, 
devises, matching funds, or other considerations for use in promoting the arts. 
(1967, c. 164, s. 5; 1973, c. 476, s. 79.) 

§ 143-408: Repealed by Session Laws 1978, c. 476, s. 79. 

ARTICLE 48. 

Executive Mansion. 

§ 143-409: Repealed by Session Laws 1973, c. 476, s. 67. 

5 ener Ce Purpose. — The purpose of the Department of Cultural Resources 
shall be: 

(1) To preserve and maintain the Executive Mansion, located at 200 North 
Blount Street, Raleigh, North Carolina, as a structure having historical 
significance and value to the State of North Carolina; 

(2) To improve the furnishing of the Executive Mansion by encouraging 
gifts and objects of art, furniture and articles which may have historical 
value, and to approve major changes in the furnishings of the Mansion; 

(3) To recommend to the Department of Administration any major 
renovations to the Executive Mansion which the Department of 
Cultural Resources deems necessary to preserve and maintain the 
structure; 

(4) To keep a complete list of all gifts and articles received, together with 
their history and value; and 

(5) To publicize work of the Executive Mansion Fine Arts Committee. 
(1967, c. 273, s. 2; 1978, c. 476, s. 67.) 

Cross Reference. — As to the Executive 
Mansion Fine Arts Committee, see §§ 143B-79, 
143B-80. 
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§ 143-411. Powers of Department of Cultural Resources. — The 
Department of Cultural Resources is hereby empowered on behalf of the State 
of North Carolina to receive gifts, contributions of money and objects of art 
consistent with the purpose for which the Department is created. Title to all 
ifts, articles and moneys received by the Department shall be vested in the 
tate of North Carolina and shall remain in the custody and control of the 

Department. The Department is authorized to accept loans of furniture and 
other objects as, in its discretion, it deems suitable. The Department is 
empowered to Spy clerical assistance on such basis as it may deem 
reasonable. Provided, however, that the salary of such person shall be paid out 
of funds the Department has received in the conduct of its work, and it is 
specifically provided that no other funds belonging to the State of North 
arolina shall be used for this purpose. (1967, c. 273, s. 3; 1978, c. 476, s. 67.) 

§§ 143-412 to 143-414: Repealed by Session Laws 1973, c. 476, s. 67. 

§ 143-415. Authority, etc., of Department of Administration not affected. 
—This Article shall not be construed as divesting the pepenunen| of 
Administration of any powers, duties and authority relating to the budget or 
the operation and maintenance of the Executive Mansion. (1967, c. 278, s. 7.) 

ARTICLE 49. 

North Carolina Human Relations Commission. 

§§ 143-416 to 143-422: Repealed by Session Laws 1975, c. 879, s. 36. 

Cross Reference. — For present provisions as 
to the North Carolina Human Relations Council, 
see 88 143B-391, 143B-392. 

ARTICLE 49A. 

Equal Employment Practices. 

§ 143-422.1. Short title. — This Article shall be known and may be cited as 
the Equal Employment Practices Act. (1977, c. 726, s. 1.) 

§ 143-422.2. Legislative declaration. — It is the public policy of this State 
to proee and safeguard the nea and opportunity of all persons to seek, obtain 
and hold employment without discrimination or abridgement on account of race, 
religion, color, national origin, age, sex or handicap by employers which 
regularly employ 15 or more employees. 

It is recognized that the practice of denying employment OnpOEMUnIty and 
discriminating in the terms of employment foments domestic strife and unrest 
deprives the State of the fullest utilization of its capacities for advancement and 
development, and substantially and adversely affects the interests of employees, 
employers, and the public in general. (1977, c. 726, s. 1.) 

_ § 143-422.3. Investigations; conciliations. — The Human Relations Council 
in the Department of Administration shall have the authority to receive charges 
of discrimination from the Equal employment Opportunity Commission 
pursuant to an agreement under Section 709(b) of Public Law 88-352, as 
amended by Public Law 92-261, and investigate and conciliate charges of 
discrimination. Throughout this process, the agency shall use its good offices 
to eo an amicable resolution of the charges of discrimination. (1977, c. 726, 
gel) 
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ARTICLE 50. 

Commission on the Status of Women. 

§§ 143-423 to 143-428: Repealed by Session Laws 1975, c. 879, s. 39. 

Cross Reference. — For present provisions as 
to the Council on the Status of Women, see 8§ 
1438B-393, 148B-394. 

ARTICLE 51. 

Tobacco Museums. 

§§ 143-429, 143-430: Repealed by Session Laws 1973, c. 476, s. 116. 

§ 143-431. Tobacco museums. — It shall be the duty of the Department of 
Cultural Resources to establish, supervise, manage and maintain the tobacco 
museums. The Department of Cultural Resources may establish a reasonable 
fee for viewing the museums which fees shall be used to defray the expenses 
of the museums. To accomplish these purposes, the Department of Cultural 
Resources shall have authority to buy and sell real and personal property and 
to accept donations of real or personal property from any source. The 
Department of Cultural Resources shall not contract any debt in its purchase 
of real or personal property. (1969, c. 840, s. 3; 1973, c. 476, s. 116.) 

§ 143-432. Location of museums. — One of the tobacco museums shall be 
located within Rockingham County at a site to be determined by the Department 
of Cultural Resources, and shall emphasize the history and development of 
tobacco manufacturing. One of the tobacco museums shall be located in Nash 
or Edgecombe Counties at a site to be determined by the Department of Cultural 
Resources and shall emphasize the history and development of growing and 
marketing of tobacco. (1969, c. 840, s. 4; 1973, c. 476, s. 116.) 

ARTICLE 51A. 

Tax Study Commission. 

§ 143-433. Tax Study Commission created. — There is hereby created a 
commission to be known as the Tax Study Commission for the study of the 
revenue structure of the State, to be composed of 11 members and who shall 
be appointed biennially as follows: five members shall be appointed by the 
Governor, three members shall be appointed by the President of the Senate and 
three members shall be appointed by the Speaker of the House. The term of each 
member shall commence on July 1 of the year in which appointed, and each 
member shall serve until his successor is appointed and qualified. Any public 
officer appointed to the Commission shall serve ex officio in addition to his duties 
imposed by law. (1971, c. 1219, s. 1.) 

§ 143-433.1. Duties of Commission. — It shall be the duty of the Commission 
to study and review the tax laws of the State, both State and local laws, and 
to recommend such changes as it may deem advisable in the rates of taxation, 
together with the predicted revenue effects thereof, and with proposed alternate 
sources of revenue, to the end that the revenue system may be as stable and 
ovtahle as possible, and yet so fair when compared with the tax structures of 
other states that business enterprises and persons will be encouraged to locate 
and expand business in North Carolina. (1971, c. 1219, s. 1.) 

8 143-433.2. Organization of Commission. — spon its appointment, the 
Commission shall organize by electing from its membership a chairman and a 
vice-chairman. The Secretary of Revenue shall serve as secretary to the 
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Commission, but shall not be a member. The Commission is authorized, with the 
approval of the Governor, to employ such clerical and other assistance, 
professional advice and services as may te deemed necessary in the performance 
of its duties. (1971, c. 1219, s. 1; 1978, c. 476, s. 193.) 

§ 143-433.3. Members to serve without compensation; subsistence and 
travel expenses. — Members of the Commission shall serve without 
compensation but they shall be paid such per diem and travel expenses as are 
provided for members of State boards and commissions generally. The expenses 
of the Commission shall be paid from the PPuUnEnCy and Emergency Fund, 
but the total of such expenses of the Commission shall not exceed the sum of 
fifty thousand dollars ($50,000) per year. (1971, c. 1219, s. 1.) 

§ 143-433.4. Assistance to the Commission. — The Secretary of Revenue 
shall make themselves and their staffs a ee and his staff] available to the 
Commission, and the tax supervisors of the various counties shall render an 
Soe al on) service requested by the Commission. (1971, c. 1219, s. 1; 1978, 
c. 476, s. 198. 

§ 143-433.5. Reports to Governor and General Assembly. — The 
Commission shall submit its report by September 1, 1974, and biennially 
thereafter, to the Governor for transmittal to the ober oN Budget Commission 
and to the next succeeding General Assembly. (1971, c. 1219, s. 1.) 

ARTICLE 52. 

Pesticide Board. 

Part 1. Pesticide Control Program: Organization and Functions. 

§ 143-434. Short title. — This Article may be cited as the North Carolina 
Pesticide Law of 1971. (1971, c. 832, s. 1.) 

Editor’s Note. — Session Laws 1971, c. 8382, 
ss. 5 to 7, provide: 
“Sec. 5. This act shall not be deemed to repeal 
the Structural Pest Control Act of North 
Carolina of 1955, as amended (Chapter 106, 
Article 4C). 

“Sec. 6. No provision of this act is intended, 
nor shall be construed, to affect in any way any 
rights or interests (whether public or private): 

“(a) Now vested or accrued, in whole or in 
part, the validity of which might be sustained or 
preserved by reference to any provisions of law 
repealed by this act; 

“(b) Derived from, or which might be 
sustained or preserved in reliance upon, action 
heretofore taken (including the adoption of 
ordinances or resolutions) pursuant to or within 
the scope of any provision of law so repealed. 

“Sec. 7. (a) Notwithstanding any other 
provision of law, all existing rules and 

_§ 143-435. Preamble. — (a) The Le 
directed by House Resolution 1892 of the 

esticides,”’ agricultural and other 

regulations concerning pesticides of the North 
Carolina Department of Agriculture and of any 
other department or agency of the State of 
North Carolina, not inconsistent with the 
provisions of this act, shall continue in full force 
and effect until repealed, modified or amended. 

“(b) No action or proceeding of any nature 
concerning pesticides (whether civil or criminal, 
judicial or administrative or otherwise) pending 
at the effective date of this act by or against or 
before the North Carolina Department of 
Agriculture or any other department or agency 
of the State of North Carolina shall be abated 
or otherwise affected by the adoption of this 
act.” 

For a note on control of pesticides, see 49 
N.C.L. Rev. 529 (1971). 

tpe INE Research Commission was 
1969 General Assembly “to study 

and to report its findings and 
recommendations to the 1971 General Assembly. Pursuant to said Resolution 
a report was prepared and adopted by the Legislative Research Commission in 

350 



§ 143-435 CH. 143. STATE DEPARTMENTS, ETC. § 143-435 

1970 concerning pesticides. In this report the Legislative Research Commission 
made the following findings concerning the use and effects of pesticides and the 
need for legislation concerning control of pesticide use, of which the General 
Assembly hereby takes cognizance: 

(1) The use of chemical Se ate has developed since the 1940’s into a 
major, new billion-dollar industry. Pesticides have bettered the lot of 
mankind in many ways and especially have assisted the farmer by their 
contribution to a stable and inexpensive supply of high quality food, 
fiber and forest ated The control of insects, fungi and other pests 
is essential to the public health and welfare and specifically to the 
prevention of disease, to the production and preservation of food, fiber, 
and forests and to the protection of other aspects of modern civilization. 

(2) The use of pesticides for these important purposes is currently a matter 
of serious public concern and their use in some instances presents risks 
to man and the environment which must be weighed against the 
benefits of those uses in the overall public interest. Evidence is 
accumulating that extensive use of persistent pesticides poses hazards 
to health and the environment. Environmental problems resulting from 
the use, overuse and misapplication of some chemicals, and the disposal 
of unused chemicals and containers, have grown to the point where 
contamination of the environment is approaching significant 
proportions. There is concern among scientists and public health 
perronnes about the long-term chronic effects of pesticide pollution on 
uman health. Contamination by DDT has been shown to be global in 

extent. Moreover, recent experience in North Carolina and elsewhere 
has shown that the more toxic but less persistent pesticides cannot 
safely be substituted for the persistent “hard” pesticides without 
stringent safeguards. 

(3) More extensive observation, study and monitoring of the effectiveness 
and the use of pesticides and of undesirable side effects on man and 
on the environment and of their relative importance for the overall 
public health and welfare are desirable in the public interest. 

(4) Continued and strengthened control of the quality of pesticides and the 
control of labeling claims, direction for use and warnings are necessary 
for the protection of the purchasing public, including the household 
consumer, the farmer and other users. 

(5) No existing legislation in North Carolina effectively limits or controls 
the use of pesticides. Misuse and misapplication of pesticides, while 
effectively controlled by law with respect to structural pest control 
operators, is not adequately controlled with respect to some other major 
groups of pesticide applicators. Careless disposal of unused pesticides 
and contaminated containers is not controlled by law, and no North 
Carolina legislation requires that pesticide dealers, who are the 
principal source of advice for many pesticide users, be qualified to give 
advice or be held responsible for their advice. These gaps in legal 
control of pesticides are important and should be remedied. 

(b) The purpose of this Article is to regulate in the public interest the use, 
application, sale, disposal and registration of insecticides, fungicides, herbicides, 
defoliants, desiccants, plant growth regulators, nematicides, rodenticides, and 
any other pesticides designated by the North Carolina Pesticide Board. New 
esticides are continually being discovered or synthesized which are valuable 
or the control of insects, fungi, weeds, nematodes, rodents, and for use as 

defoliants, desiccants, plant regulators and related purposes. However, such 
pesticides may be ineffective or may seriously injure health, property, or wildlife 
if not properly used. Pesticides may injure man or animals, either by direct 
poisoning or by gradual accumulation of poisons in the tissues. Crops or other 
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plants may also be injured by their improper use. The drifting or washing of 
pesticides into streams or lakes can cause appreciable danger to aquatic life. A 
pesticide applied for the purpose of killing pests in a crop, which is not itself 
injured by the pesticide, may drift and injure other crops or nontarget organisms 
with which it comes in contact. In furtherance of the findings and 
recommendations of the Legislative Research Commission, it is hereby declared 
to be the policy of the State of North Carolina that for the protection of the 
health, safety, and welfare of the people of this State, and for the promotion 
of a more secure, healthy and safe environment for all the people of the State, 
the future sale, use and application of pesticides shall be regulated, supervised 
and controlled by the State in the manner herein provided. (1971, c. 882, s. 1.) 

§ 143-436. North Carolina Pesticide Board; creation and organization. 
—(a) There is hereby established the North Carolina Pesticide Board which, 
together with the Commissioner of Agriculture, shall be responsible for carrying 
out the provisions of this Article. 

(b) The Pesticide Board shall consist of seven members, to be appointed by 
the Governor, as follows: — 

(1) One member each representing the North Carolina Department of 
Agriculture, the North Carolina Department of Human Resources, and 
a State conservation agency. The persons so selected may be either 
members of a policy board or departmental officials or employees. 

(2) A representative of the pra uaueoura chemical industry. 
(3) A person directly engaged in agricultural production. 
(4) Two at-large members, from fields of endeavor other than those 

enumerated in subdivisions (2) and (3) of this subsection, one of whom 
shall be a nongovernmental conservationist. 

(c) The members of the Pesticide Board shall serve staggered four-year 
terms. Of the persons originally appointed, the members representing State 
agencies shall serve two-year terms, and the four at-large members shall serve 
four-year terms. All members shall hold their offices until their successors are 
appointed and qualified. Any vacancy occurring in the membership of the Board 
page to the expiration of the term shall be filled by appointment by the Governor 
or the remainder of the unexpired term. The Governor may at any time remove 
any member from the Board for gross inefficiency, neglect of duty, malfeasance, 
misfeasance, or nonfeasance in office. Each appointment to fill a vacancy in the 
membership of the Board shall be of a person having the same credentials as 
his predecessor. 
id) The Board shall select its chairman from its own membership, to serve for 

a term of two years. The chairman shall have a full vote. Any vacancy occurring 
in the Raetnausiup shall be filled by the Board for the remainder of the term. 
The Board may select such other officers as it deems necessary. 

(e) Any action of the Board shall require at least four concurring votes. 
(f) The members of the Board who are not officers or employees of the State 

shall receive for their services the per diem and compensation prescribed in G.S. 
138-5. (1971, c. 832, s. 1; 1978, c. 476, s. 128.) ' 

Editor’s Note. — Pursuant to Session Laws Resources” has _ been _ substituted for 
1973, c. 476, s. 128, “Department of Human “Department of Health” in this section. 

§ 143-437. Pesticide Board; functions. — The Pesticide Board shall be the 
overning board for the programs of pesticide management and control set forth 

in this Article. The Pesticide Board shall have the following powers and duties 
under this Article: 

(1) To adopt rules and regulations and make policies for the programs set 
forth in this Article. 
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(2) To carry out a program of planning and of investigation into long-range 
needs and problems concerning pesticides. 

(3) To collect, analyze and disseminate information necessary for the 
effective operation of the programs set forth in this Article. 

(4) To provide professional advice to public and private agencies and citizens 
of the State on matters relating to pesticides, in cooperation with other 
State agencies, with professional groups, and with North Carolina State 
University and other educational institutions. 

(5) To accept gifts, devises and bequests, and with the approval of the 
Governor to apply for and accept grants from the federal government 
and its agencies and from any foundation, corporation, association or 
individual, and may comply with the terms, conditions and limitations 
of the grant, in order to accomplish any of the purposes of the Board, 
such grant funds to be expended pursuant to the Executive tay tee Act. 

(6) To inform and advise the Governor on matters involving pesticides, and 
to prepare and recommend to the Governor and the General Assembly 
any legislation which may be deemed proper for the management and 
control of pesticides in North Carolina. 

(7) To make annual reports to the Governor and to make such other 
investigations and reports as may be requested by the Governor or the 
General Assembly. 

(8) To exempt any federal or State agency from any provision of this Article 
if it is determined by the Board that emergency conditions exist which 
require exemption. (1971, c. 832, s. 1; 1977, c. 199.) 

Editor’s Note. — The 1977 amendment added 
subdivision (8). 

§ 143-438. Commissioner of Agriculture to administer and enforce Article. 
— The Commissioner of Agriculture shall have the following powers and duties 
under this Article: ; 

(1) To administer and enforce the provisions of this Article. 

(2) To attend all meetings of the Pesticide Board, but without power to vote 
(unless he be designated as the ex officio member of the Board from 
the Department of Agriculture). 

(8) To keep an accurate and complete record of all Board meetings and 
hearings, and to have legal custody of all books, papers, documents and 
other records of the Board. 

(4) To assign and reassign the administrative and enforcement duties and 
functions assigned to him in this Article to one or more of the divisions 
and other units within the Department of Agriculture. 

(5) To direct the work of the personnel employed by the Board and of the 
personnel of the Department of Agriculture who have responsibilities 
concerning the programs set forth in this Article. 

(6) To delegate to any division head or other officer or employee of the 
Department of Agriculture any of the powers and duties given to the 
Department by statute or by the rules, regulations and procedures 
established pursuant to this Article. 

(7) To perrge such other duties as the Board may from time to time direct. 
(1971, c. 882, s. 1.) 

§ 143-439. Pesticide Advisory Committee; creation and functions. — (a) 
There is hereby authorized the establishment of the Pesticide Advisory 
Committee, which shall assist the Board and the Commissioner in an advisory 
capacity on matters which may be submitted to it by the Board or the 
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et Se, including technical questions and the development of rules and 
regulations. 

) The Pesticide Seat Committee shall consist of 17 members to be 
appointed by the Board, as follows: three practicing farmers; one conservationist 
(at large); one ecologist (at large); one representative of the pesticide industry; 
one representative of agribusiness (at large); one local health director; three 
members of the North Carolina State University School of Agriculture and Life 
Sciences, at least one of which shall be from the area of wildlife and/or biology; 
one member each Pree cnue the North Carolina Department of Agriculture, 
the North Carolina Department of Human Resources and a State conservation 
agency; one representative of a public utility or railroad company which uses 
pesticides, or of the Board of Transportation; one member of the North Carolina 
Ree e Aviation Association; and one member of the general public (at 
arge). 

(c) Members of the Pesticide Advisory Committee shall serve at the pleasure 
of the Board. The members who are not officers or employees of the State shall 
receive regular State subsistence and travel expenses. (1971, c. 832, s. 1; 1978, 
c. 476, s. 128; c. 507, 8. 5; 1975, c. 824.) 

Editor’s Note. — Pursuant to Session Laws 
19738, c. 476, s. 128, “Department of Human 
Resources” has been _ substituted for 
“Department of Health” in subsection (b). 

of subsection (b) and added the language 
beginning “one member of the North Carolina 
Agricultural Aviation Association” at the end of 
that subsection. 

The 1975 amendment substituted ‘17 
members” for “15 members” near the beginning 

Part 2. Regulation of the Use of Pesticides. 

§ 143-440. Restricted-use pesticides regulated. — (a) The Board may, by 
regulation after a public hearing, adopt and from time to time revise a list of 
restricted-use pesticides for the State or for designated areas within the State. 
The Board may designate any pesticide or device as a “restricted-use pesticide”’ 
upon the grounds that, in the judgment of the Board (either because of its 
persistence, its toxicity, or otherwise) it is so hazardous or injurious to persons, 
pollinating insects, animals, crops, wildlife, lands, or the environment, other than 
the pests it is intended to prevent, destroy, control, or mitigate that additional 
restrictions on its sale, purpose, use or possession are required. 

(b) The Board may include in any such restricted-use regulation the time and 
conditions of sale, distribution, or use of such restricted-use pesticides; may 
cea the use of any restricted-use pesticide for designated purposes or at 
esignated places or times; may require the purchaser or user to certify that 

restricted-use pesticides will be used only as labeled or as further restricted by 
regulations; and may, if it deems it necessary to carry out the provisions of this 
Part, require that any or all restricted-use pesticides shall be purchased, 
possessed, or used only under Permit of the Board and under its direct 
Supervision in certain areas and/or under certain conditions or in certain 
quantities or concentrations except that any person licensed to sell such 
Pes icles may purchase and possess such pesticides without a permit. The 
oard may require all persons issued such permits to maintain records as to the 

use of the restricted-use pesticides. The Board may authorize the use of 
restricted-use pesticides by persons licensed under the North Carolina 
Structural Pest Control Act without a permit. (1971, c. 832, s. 1.) 

§ 143-441. Handling, storage and disposal of pesticides. — (a) The Board 
may adopt regulations: 
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(1) Concerning the handling, rangporb storage (which may include security 
precagHons) display or distribution of pesticides, and concerning the 
isposal of pesticides and pesticide containers. 

(2) Restricting or prohibiting the use of certain types of containers or 
packages for specific pesticides. These restrictions may apply to type 
of construction, strength, and/or size to alleviate danger of spillage, 
breakage, or misuse. 

(b) No person shall handle, transport, store, display, or distribute pesticides 
in such a manner as to endanger man and his environment or to endanger food, 
feed, or any other products that may be transported, stored, displayed, or 
alate with pesticides, or in any manner contrary to the regulations of the 
oard. 
(c) No person shall dispose of, discard, or store any pesticides or pesticide 

containers in such a manner as may cause injury to humans, vegetation, crops, 
livestock, wildlife, or to pollute any water supply or waterway, or in any manner 
contrary to the regulations of the Board. (1971, c. 832, s. 1.) 

§ 143-442. Registration. — (a) Every pesticide prior to being distributed, sold, 
or offered for sale within this State or delivered for transportation or 
transported in intrastate commerce or between points within this State through 
any point outside this State shall be registered in the office of the Board, and 
such registration shall be renewed annually before January 1 for the ensuing 
calendar year. The applicant for registration shall file with the Board a 
statement including: 

(1) The name and address of the applicant and the name and address of the 
person whose name will appear on the label, if other than the applicant; 

(2) The name of the pesticide; 
(3) A complete copy of the labeling accompanying the pesticide and a 

epee of all claims to be made for it including directions for use; 
an 

(4) If requested by the Board a full description of the tests made and the 
results thereof upon which the claims are based. In the case of renewal 
of registration, a statement shall be required with respect to 
information which is different from that furnished when the pesticide 
was registered or last reregistered. 

(b) The applicant shall pay an annual registration fee of twenty-five dollars 
($25.00) for each brand or grade of pesticide registered. An additional 
twenty-five dollars ($25.00) delinquent registration penalty shall be assessed 
against the registrant for each brand or grade of pesticide which is marketed 
in North Carolina prior to registration as required by this Article. 

(c) The Board, when it deems necessary in the administration of this Article, 
may require the submission of the complete formula of any pesticide. 

(d) If it appears to the Board that the composition of an article is such as to 
warrant the proposed claims for it and if the article and its labeling and other 
material required to be submitted comply with the requirements of G.S. 143-443 
the Board shall register the article. If it does not appear to the Board that the 
article is such as to warrant the proposed claims for it or if the article and its 
labeling and other material required to be submitted do not comply with the 
provisions of this Part, it shall not register the article and in turn shall notify 
the applicant of the manner in which the article, labeling, or other material 
required to be submitted fail to comply. The Board, in accordance with the 
procedures specified herein, may sus mit or cancel the registration of a pesticide 
whenever it does not appear that the article or its labeling complies with the 
provisions of this Part. Whenever an application for registration is refused or 
the Board proposes to suspend or cancel a registration, notice of such action shall 
be given to the applicant or registrant who shall have the right within 10 days 
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of pate of such notice to request a hearing on the action or proposed action 
of the Board, as provided in G.S. 148-464. 

(e) The Board is authorized and empowered to refuse to register, or to cancel 
the registration of any or all brands and grades of pesticides as herein provided, 
if the registrant fails or refuses to comply with the provisions of this Part, or 
any rules and regulations Sree iba thereunder, or, upon satisfactory proof 
that the registrant or applicant has been guilty of fraudulent and er Del 
practices in the evasions or attempted evasions of the provisions of this Part 
or any rules and regulations promulgated thereunder: Provided, that no 
registration shall be revoked or refused until the labs or applicant shall 
pi He given the opportunity for a hearing by the Board, as provided in G.S. 
143-464. 

(f) Notwithstanding any other provisions of this Part, registration is not 
required in the case of a pesticide shipped from one plant within this State to 
another plant within this State operated by the same person. 

(g) Any pesticide declared to be discontinued by the registrant must be 
registered by the registrant for one full year after distribution is discontinued. 
Any pesticide in channels of distribution after the aforesaid registration period 
may be confiscated and disposed of by the Board, unless the pesticide is 
acceptable for registration and is continued to be registered by the 
manufacturer or the pera offering the pesticide for wholesale or retail sale. 

(h) A pesticide may be registered by the Board for experimental use, including 
use to control wild bird or animal populations where the birds or animals in 
aneeon have not yet been declared unprotected by the Wildlife Resources 
ommission, notwithstanding the provisions of G.S. Chapter 113, Article 7. 

(1971, c. 882, s. 1; 1978, c. 889, ss. 1, 7; 1975, ¢. 425, ss. 1, 2.) 

Editor’s Note. — The 1975 amendment added year’ at the end of the first sentence of 
“before January 1 for the ensuing calendar subsection (a) and added subsection (h). 

§ 143-443. Miscellaneous prohibited acts. — (a) It shall be unlawful for any 
person to distribute, sell, or offer for sale within this State or deliver for 
transportation or transport in intrastate commerce or between points within this 
State through any point outside this State any of the following: 

(1) Any Bt which has not been registered pursuant to the provisions 
of G.S. 148-442, or any pesticide if any of the claims made for it or any 
of the directions for its use differ in substance from the representations 
made in connection with the registration, or if the composition of a 
pesticide differs from its composition as represented in connection with 
its registration: Except that, in the discretion of the Board, a change 
in the labeling or formula of a pesticide may be made within a 
registration period without requiring reregistration of the product. 

(2) Any pesticide unless it is in the registrant’s or the manufacturer’s 
unbroken immediate container, and there is affixed to such container, 
and to the outside container or wrapper of the retail package, if there 
be one through which the required information on the immediate 
container cannot be clearly read, a label bearing: 
a. The name and address of the manufacturer, registrant, or person 

for whom manufactured; 
b. The name, brand, or trademark under which said article is sold; and 
c. The net weight or measure of the content subject, however, to such 

reasonable variations as the Board may permit. 
(3) Any pesticide which contains any substance or substances in quantities 

highly toxic to man, determined as provided in G.S. 148-444, unless the 
label shall bear, in addition to any other matter required by this Part: 
a. The skull and crossbones; 
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b. The word “poison” prominently, in red, on a background of distinctly 
contrasting color; and 

c. A statement of an antidote for the pesticide. 
(4) The pesticides commonly known as standard lead arsenate, basic lead 

arsenate, calcium arsenate, magnesium arsenate, zinc arsenate, zinc 
arsenite, sodium fluoride, sodium fluosilicate, and barium fluosilicate 
unless they have been distinctly colored or discolored as provided by 
Re Neate issued in accordance with this Part, or any other white or 
lightly colored pesticide which the Board, after investigation of and 
after public hearing on the necessity for such action for the protection 
of the public health and the feasibility of such coloration or 
discoloration, shall, by regulation, require to be distinctly colored or 
discolored; unless it has been so colored or discolored, provided, that 
the Board may exempt any pesticide to the extent that it is intended 
for a particular use or uses from the coloring or discoloring required 
or authorized by this section if the Board determines that such coloring 
or discoloring for such use or uses is not necessary for the protection 
of the public health. 

(5) Any pesticide which is adulterated or misbranded, (or any device which 
is misbranded). 

(6) Any pesticide in containers violating regulations adopted pursuant to 
GS. 143-441. Pesticides found in containers which are unsafe due to 
damage or defective construction may be seized and impounded. 

(b) It shall be unlawful: 
(1) For any person to detach, alter, deface, or destroy, in whole or in part, 

any label or labeling provided for in this Part or regulations 
promulgated hereunder, or to add any substance to, or take any 
substance from a pesticide in a manner that may defeat the purpose 
of this Part; 

(2) For any person to use for his own advantage or to reveal, other than 
to the Board or proper officials or employees of the State or federal 
government or to the courts of this State in response to a subpoena, 
or to physicians, or in emergencies to pharmacists and other qualified 
persons, for use in the preparation of antidotes, any information 
relative to formulas of products acquired by authority of G.S. 143-442. 

(2a) For any person to use any registered pesticide in a manner inconsistent 
with its labeling. (1971, c. 832, s. 1; 1975, c. 425, s. 3.) 

Editor’s Note. — The 1975 amendment added 
subdivision (2a) in subsection (b). 

§ 143-444. Determinations. — The Board is authorized: 

(1) To declare as a pest any form of plant or animal life or virus which is 
injurious to plants, man, domestic animals, articles, or substances; 

(2) To determine whether pesticides are highly toxic to man; and 

(8) To determine standards of coloring or discoloring for pesticides, and to 
pubiach perigee to the requirements of G.S. 143-448(a)(4). (1971, c. 

cuts teks 

§ 143-445. Exemptions. — (a) The penalties provided for violations of G.S. 
143-443(a) shall not apply to: 

(1) Any carrier while lawfully engaged in transporting pesticides within this 
State, if such carrier shall, upon request, permit the Board or its 
designated agent to copy all records showing the transactions in and 
movement of the articles; 
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(2) Public officials of this State or local subdivisions thereof and the federal 
government engaged in the performance of their official duties; 

(3) The manufacturer or shipper of a pesticide for experimental use only, 
a. By or under the supervision of an agency of this State or of the 

federal government authorized by law to conduct research in the 
field of pesticides, or 

b. By others if the pesticide is not sold and if the container thereof is 
pany and conspicuously marked “For experimental use only — 

ot to be sold,’ together with the manufacturer’s name and 
address; (except that if a written permit has been obtained from 
the Board, pesticides may be sold for experimental purposes 
subject to such restrictions and conditions as may be set forth in 
the permit). 

(b) No article shall be deemed in violation of this Part when intended solely 
for export to a foreign SouDIY and when prepared or packed according to the 
specifications or directions of the purchaser. If not so exported, all the provisions 
of this Part shall apply. (1971, c. 882, s. 1.) 

§ 143-446. Samples; submissions. — (a) The Board, or its agent, is authorized 
and directed to sample, test, inspect and make analyses of pesticides sold or 
offered for sale or distributed within this State, at time and place and to such 
an extent as it may deem necessary to determine whether such pesticides are 
in compliance with the provisions of this Article. The Board is authorized to adopt 
AS A concerning the collection and examination of samples (or devices), 
and to adopt regulations establishing tolerances providing for reasonable 
deviations from the guaranteed analysis. 

(b) The official analysis shall be made from the official sample. A sealed and 
identified sample, herein called “official check sample” shall be kept until the 
analysis is completed on the official sample, except that the registrant may 
obtain upon request a portion of said official sample. If the official analysis 
conforms with the provisions of this Part, the official check sample may be 
destroyed. If the official analysis does not conform with the provisions of this 
Part, then the official check sample shall be retained for a period of 90 days from 
the date of the certificate of analysis of the official sample. 

(c) The Board, of its own motion or upon complaint, may cause an examination 
to be made for the purpose of determining whether any pesticide complies with 
the requirements of this Part. If it shall appear from such examination that a 
pesticide fails to comply with the provisions of this Part, the Board may cause 
notice to be given to the offending Peres in the manner provided in G.S. 1438-464, 
and the proceedings thereupon shall be as provided in such section; provided that 
pesticides may be seized and confiscated as provided in G.S. 148-447. 

(d) The Board shall, by publication in such manner as it may prescribe, give 
notice of all judgments entered in actions instituted under the authority of this 
Article. (1971, c. 832, s. 1.) 

§ 143-447. Emergency suspensions; seizures. — (a) Notwithstanding any 
other provision of this Article, the Board may, when it finds that such action 
is necessary to prevent an imminent hazard to the public, or any other nontarget 
organism or segment of the environment, by order, suspend the registration of 
a pesticide immediately. In such case, it shall give the registrant prompt notice 
of such action and afford the registrant the opportunity for an expedited 
hearing. Final orders of the Board under this Part shall be subject to review as 
provided for in G.S. 148-464. Such review shall be instituted within 30 days after 
receipt by the applicant for registration or registrant of the Board’s order. In 
no event shall registration of a pesticide be construed as a defense to any charge 
of an offense prohibited under this Article. 
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(b) It shall be the duty of the soard to issue and enforce a written or printed 
“stop sale, stop use, or removal” order to the owner or custodian of any lot of 
pesticide and for the owner or custodian to hold said lot at a designated place 
when the Board finds said pesticide is being offered or exposed for sale in 
violation of any of the provisions of this Article until the law has been complied 
with and said pesticide is released in writing by the Board or said violation has 
been otherwise legally disposed of by written authority. The Board shall release 
the pesticide so withdrawn when the requirements of the provisions of this 
Article have been complied with and upon payment of all costs and expenses 
incurred in connection with the withdrawal. The registrant of a pesticide found 
deficient in active ingredients shall be subject to a penalty for the deficiency. 
The deficiency penalty shall be three times the percentage deficiency times the 
retail value as established by the consiynee at the time of sampling, but not less 
than twenty-five dollars ($25.00). 

(c) Any pesticide (or device) that is distributed, sold, or offered for sale within 
this State or delivered for transportation or transported in intrastate commerce 
between points within this State through any point outside this State shall be 
liable to be proceeded against in superior court in any county of the State where 
it may be found and seized for confiscation by process or libel for condemnation: 

(1) In the case of a pesticide, 
a. If it is adulterated or misbranded, 
b. If it has not been registered under the provisions of G.S. 1438-442, 
c. If it fails to bear on its label the information required by this Part, 
d. If it is a white or lightly colored pesticide and is not colored as 

required under this Part. 
(2) In the case of a device, if it is misbranded. 

(d) If the article is condemned, it shall, after entry of decree, be disposed of 
by destruction or sale as the court may direct and the proceeds, if such article 
is sold, less legal costs, shall be paid to the State Treasurer; provided that the 
article shall not be sold contrary to the provisions of this Part; and provided 
further that upon payment of costs and execution and delivery of a good and 
sufficient bond conditioned that the article shall not be disposed of unlawfully, 
the court may direct that said article be delivered to the owner thereof for 
relabeling or reprocessing or disposal, as the case may be. 

(e) When a decree of condemnation is entered against the article, court costs 
and fees and storage and other proper expenses shall be awarded against the 
person, if any, intervening as claimant of the article. (1971, c. 832, s. 1.) 

Part 3. Pesticide Dealers and Manufacturers. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1983, by Session Laws 1977, c. 
712, s. 4. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 1438-34.10 et seq. 

§ 143-448. Licensing of pesticide dealers; fees. — (a) No person shall act in 
the capacity of a pesticide dealer, or shall engage or offer to engage in the 
business of, advertise as, or assume to act as a pesticide dealer unless he is 
licensed annually as provided in this Part. A separate license and fee shall be 
obtained for each location or outlet from which restricted-use pesticides are 
distributed, sold, held for sale, or offered for sale. 
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(b) Applications for a pesticide dealer license shall be in the form and shall 
contain the information prescribed by the Board. Each application shall be 
accompanied by a fee of twenty-five dollars ($25.00). All licenses issued under 
this Part shall expire on December 31 of the year for which they are issued. 

(c) The license for a pesticide dealer may be renewed annually upon 
application to the Board, accompanied by a fee of twenty-five dollars ($25.00) 
for each license, on or before the first day of January of the calendar year for 
which the license is issued. 

(d) If an application for renewal of a pesticide dealer’s license is not filed on 
or before January 1 of any year, a penalty of twenty-five percent (25%) of the 
renewal fee shall be assessed and added to the fee, and shall be paid by the 
a Apes before the renewal license is issued, but such penalty shall not apply 
if the applicant furnishes an affidavit that he has not distributed, sold, held for 
sale or offered for sale any restricted-use pesticide subsequent to the expiration 
of his prior license. 

(e) Every licensed pesticide dealer who changes his address or place of 
business shall immediately notify the Board. 

f) The Board shall issue to each applicant that satisfies the requirements of 
this Part a license which entitles the applicant to conduct the business described 
in the application for the calendar year for which the license is issued, unless 
the license is sooner revoked or suspended. (1971, c. 882, s. 1.) 

§ 143-449. Qualifications for pesticide dealer license; examinations. — (a) 
An applicant for a license must present evidence satisfactory to the Board 
COnCeranE his qualifications for such license. 

(b) Each applicant shall satisfy the Board as to his responsibility in carrying 
on the business of a pesticide dealer. Each applicant for an original license must 
demonstrate upon written, or written and oral, examination to be prescribed by 
the Board his knowledge of pesticides, their usefulness and their hazards; his 
competence as a pesticide dealer; and his knowledge of the laws and regulations 
governing the use and sale of pesticides. 

(c) The Board shall by regulation: 
(1) Designate what persons or class of persons shall be required to pass the 

examination in the case of a pesticide dealer operating more than one 
location, and in the case of an applicant that is a corporation, 
governmental unit or agency, or other organized group; 

(2) Provide for renewal license examinations at intervals not more frequent 
than four years. (1971, c. 882, s. 1; 1975, c. 425, s. 4.) 

Editor’s Note. — The 1975 amendment designated (1) and (2) and which set out the basic 
deleted the former second sentence of qualifications of an applicant. 
subsection (a), which included subdivisions 

§ 143-450. Employees of pesticide dealers; dealer’s responsibility. — (a) 
Every licensed pesticide dealer shall submit to the Board with each application 
for an original or renewal license, and at such other times as the Board may 
rescribe, the names of all persons employed by him who sell or recommend 
‘restricted-use pesticides.” 
(b) Each pesticide dealer shall be poe for the actions of every person 

who acts as his employee or agent in the solicitation or sale of pesticides, and 
HH x ath and recommendations for use or application of pesticides. (1971, c. 

Mra) 

§ 143-451. Denial, suspension and revocation of license. — (a) The Board 
may suspend for not longer than 30 days, pending inquiry, and, after opportunity 
for a hearing, the Board may deny, suspend, revoke, or modify the provision of 
any license issued under this Part, if it finds that the applicant or licensee or 
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his employee has committed any of the following acts, each of which is declared 
to be a violation of this Part: 

(1) Made false or fraudulent claims through any media, misrepresenting the 
effect of materials or methods to be utilized or sold; 

(2) Made a pesticide recommendation not in accordance with the label 
registered pursuant to this Article; 

(3) Violated any provision of this Article or of any rule or regulation adopted 
by the Board or of any lawful order of the Board; 

(4) Failed to pay the original or renewal license fee when due, and continued 
to sell restricted-use pesticides without paying the license fee, or sold 
restricted-use pesticides without a license; 

(5) Was guilty of gross negligence, incompetency or misconduct in acting 
as a pesticide dealer; 

(6) Refused or neglected to keep and maintain the records required by this 
Article, or to make reports when ard as required, or refusing to make 
these records available for audit or inspection; 

tH) Made false or fraudulent records, invoices, or reports; 
8) Used fraud or misrepresentation, or presented false information, in 

making an application for a license or renewal of a license, or in selling 
or offering to sell restricted-use pesticides; 

(9) Refused or neglected to comply with any limitations or restrictions on 
or in a duly issued license or permit; 

(10) Aided or abetted a licensed or an unlicensed person to evade the 
provisions of this Article, combined or conspired with such a licensed 
or unlicensed person to evade the provisions of this Article, or allowed 
one’s license to be used by an unlicensed person; 

3 Impersonated any state, county, or city inspector or official; 
12) Stored or disposed of containers or pesticides by means other than 

those prescribed on the label or adopted regulations. 
(b) Any licensee whose license is revoked under the provisions of this Article 

shall not be eligible to a ply for a new license hereunder until such time has 
elapsed from the date of the order revoking said license as established by the 
Board (not to exceed two years), or if an aoa is taken from said order or 
revocation, not to exceed two years from the date of the order or final judgment 
sustaining said revocation. (1971, c. 832, s. 1; 1975, c. 425, ss. 6, 7.) 

Editor’s Note. — The 1975 amendment 
substituted “30 days” for “10 days” near the 
beginning of the introductory paragraph of 

subsection (a) and inserted ‘or presented false 
information” in subdivision (8) of subsection (a). 

Part 4. Pesticide Applicators and Consultants. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1988, by Session Laws 1977, c. 
712, s. 4. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 80, 1988. The 1977 act is codified 
as § 148-34.10 et seq. 

§ 143-452. Licensing of pesticide applicators; fees. — (a) No person shall 
poaese in the business of pesticide applicator within this State at any time unless 
he is icensed annually as a pesticide applicator by the Board. 

(b) Raat for a pesticide nance license shall be in the form and shall 
contain the information prescribe by the Board. Each application shall be 

361 



§ 143-452 CH. 143. STATE DEPARTMENTS, ETC. § 143-452 

accompanied by a fee of twenty-five dollars ($25.00) for each pesticide 
Se license. In addition, an annual inspection fee of ten dollars ($10.00) 
shall be submitted for each aircraft to be licensed. Should any aircraft fail to 
pea inspection, making it necessary for a second inspection to be made, the 
oard shall require an additional ten dollar ($10.00) inspection fee. In addition 

to the required inspection, unannounced inspections may be made without 
charge to determine if equipment is properly calibrated and maintained in 
conformance with the laws and regulations. All aircraft licensed to apply 
pesticides shall be identified by a license plate or decal furnished by the Board 
at no cost to the licensee, which plate or decal shall be affixed on the aircraft 
in a location and manner prescribed by the Board. No applicator inspection or 
license fee, original or renewal, shall be charged to State agencies or local 
governments or their employees. Inspections of ground pesticide application 
equipment may be made. Any such equipment determined to be faulty or unsafe 
shall not be used for the purpose o applying a pesticide(s) until such time as 
proper repairs and/or alterations are made. 

(c) If the application for renewal of any license provided for in this Part is 
not filed prior to January 1 in any year,. a penalty fee of twenty-five percent 
(25%) \ shall be assessed and added to the original fee and shall be paid by 
the applicant before the renewal license shall be issued. 

(d) The Board shall classify licenses to be issued under this Part. Separate 
classifications or subclassifications shall be specified for (i) ground and aerial 
methods of application, and (ii) State and local government units engaged in the 
control of rodents and insects of public health significance. The Board may 
include such further classifications and subclassifications as the Board considers 
appropriate, including provisions for licensing of apprentice pesticide 
applicators. For aerial applicators, a license shall be required for both the 
contractor and the pilot. Each classification and subclassification may be subject 
to separate testing procedures and requirements. 

(e) Every licensed pesticide applicator who changes his address shall 
immediately notify the Board. 

(f) If the Board finds the applicant qualified to apply pesticides in the 
classifications he has applied for and, if the applicant files the bond or insurance 
required under G.S. 143-467, and if the applicant applying for a license to engage 
in aerial ene of pesticides has met all of the requirements of the Federal 
Aviation Agency to operate the equipment described in the application, the 
Board shall issue a pesticide applicator’s license limited to the classifications for 
which he is qualified. Every such license shall expire at the end of the calendar 
year of issue unless it has been revoked or suspended prior thereto by the Board 
for cause, or unless such financial security required under G.S. 148-467 is dated 
to expire at an earlier date, in which case said license shall be dated to expire 
upon expiration date of said financial security. The license may restrict the 
applicant to the use of a certain type or types of equipment or pesticides or to 
certain areas if the Board finds that the applicant is qualified to use only such 
type or types. If a license is not issued as applied for, the Board shall inform 
the applicant in writing of the reasons therefor. 

(g) A pesticide applicator’s license shall not be transferable. When there is 
a transfer of ownership, management, or operation of a business of a licensee 
hereunder, the new owner, manager, or operator (as the case may be) whether 
it be an individual, firm, partnership, corporation, or other entity, must have 
available a licensed pesticide applicator to supervise the pesticide application 
business prior to continuance of such business. 

_(h) Any licensee whose license is lost or destroyed may secure a duplicate 
weenie sone of two dollars ($2.00). (1971, c. 882, s. 1; 1978, c. 389, ss. 2, 5; 

, c. 100. 
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Editor’s Note. — The 1977 amendment have ninety days from such sale or transfer, or 
substituted, at the end of subsection (g), ‘must _ until the next meeting of the Board following the 
have available a licensed pesticide applicator to expiration of said 90-day period, to have a 
supervise the pesticide application business qualified licensee to operate said business.” 
prior to continuance of such business” for “shall 

§ 143-453. Qualifications for pesticide applicator’s license; examinations. 
— (a) An app cen for a license must present satisfactory evidence to the Board 
concerning his qualifications for a pesticide applicator license. The contractor 
and each pilot involved in aerial application of pesticides shall be licensed. Those 
qualifications, in the case of a pilot, shall include at least 100 hours flying 
SxpeuPnee as a pilot in the field of aerial Des uciee application. A pilot lacking 
100 hours experience as a pilot in the field of aerial pesticide application ma 
be licensed as an apprentice aerial pesticide applicator Ero provided that all 
aerial applications of pesticide by such licensed aerial pesticide applicator 
apprentice is conducted under the direction and supervision of a licensed 
pesticide applicator pilot. 

(b) Each applicant shall satisfy the Board as to his knowledge of the laws and 
regulations governing the use and application of pesticides in the classifications 
he has applied for (manually or with various equipment that he may have applied 
for a license to operate), and as to his responsibility in carrying on the business 
of a pesticide applicator. Each applicant for an original license must demonstrate 
upon written, or written and oral, examination to be prescribed by the Board 
his knowledge of pesticides, their usefulness and their hazards; his competence 
as a pesticide applicator; and his Ast By of the laws and regulations 
overning the use and application of pesticides in the classification for which 
e has applied. 
(c) The Board shall by regulation: 

(1) Designate what persons or class of persons shall be required to pass the 
examination in the case of an applicant that is a corporation or 
governmental unit or agency; 

(2) Provide for license renewal examinations at intervals not more frequent 
than four years, or more frequently if found by the Board to be required 
to be necessary in order to qualify North Carolina’s State pesticide 
control plan for federal approval. (1971, c. 832, s. 1; 1973, c. 389, s. 4; 
1975, c. 425; ss. 5, 9; 1977, c. 1125.) 

Editor’s Note. — The 1975 amendment made __ beginning “or more frequently” at the end of 
changes in subsection (a) as it stood before the subdivision (2) of subsection (c). 
1977 amendment and added the language The 1977 amendment rewrote subsection (a). 

§ 143-454. Solicitors, salesmen and operators; applicator’s responsibility. 
— (a) Every licensed pesticide applicator shall submit to the Board with each 
application for an original or renewal license, and at such other times as the 
Board may prescribe, the names of all solicitors, salesmen and operators 
employed by him. 

(b) Each licensed pesticide applicator shall be responsible for solicitors, 
salesmen, and operators in his employment to assure that pesticides are used 
in a manner consistent with the intent of this Article. (1971, c. 832, s. 1.) 

§ 143-455. Pest control consultant license. — (a) No person shall perform 
services as a pest control consultant without first procuring from the Board a 
license. Applications for a consultant license shall be in the form and shall 
contain the information prescribed by the Board. The application for a license 
shall be accompanied by an annual fee of twenty-five dollars ($25.00). 
(0) An applicant for a consultant license must present a artery evidence 

to the Board concerning his qualifications for such license. The Board may 
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classify consultant licenses into one or more classifications or subclassifications 
based upon types of consulting services performed or to be performed. Such 
classifications and subclassifications may reflect the crops involved in the 
consulting service, the discipline or training of consultant, the discretion or lack 
of discretion involved in the consulting service, and the site or location of the 
service. Each classification and subclassification may be subject to separate 
testing procedures and requirements, and may be subject to its own minimum 
standards of training in specialized subject matter from a recognized college or 
university, or equivalent specialize EN experience or training. 
Qualifications for licensing may be less stringent if the licensee is restricted to 
making recommendations contained in publications recognized by the Board as 
appropriate for a specific consulting classification or subclassification. 

c) Each applicant shall satisfy the Board as to his responsibility in carrying 
on the business of a pesticide consultant. Each applicant for an original license 
must demonstrate upon written, or written and oral, examination to be 
pened by the Board his knowledge of pesticides, their usefulness and their 
azards; his competence as a pesticide consultant; and his knowledge of the laws 

and regulations governing the use and sale of pesticides. 
(d) Pest control consultants shall be subject to the same provisions as 

pesticide applicators concerning penalties for late applications for license, 
changes of address, transferability of licenses, periodic reexamination, and 
examinations for corporate applicants. (1971, c. 882, s. 1; 1975, c. 425, s. 10.) 

Editor’s Note. — The 1975 amendment 
rewrote that part of subsection (b) following the 
first sentence. 

§ 143-456. Denial, suspension and revocation of license. — (a) The Board 
may suspend for not longer than 30 days pending inquiry by the Commissioner, 
and, after opportunity for a hearing, the Board may deny, suspend, revoke, or 
modify the provisions of any license issued under this Part if it finds that the 
applicant or licensee or his registered employee has committed any of the 
following acts, each of which is declared to be a violation of this Part: 

(1) Made false or fraudulent claims through any media, misrepresenting the 
effect of materials or methods to be utilized; 

(2) Made a pesticide recommendation or application not in accordance with 
the label registered pursuant to this Article; 

(3) Operated faulty or unsafe equipment; 
(4) Operated in a faulty, careless, or negligent manner; 
(5) Violated any provision of this Article or of any rule or regulation adopted 

by the Board or any lawful order of the Board; 
(6) Refused or neglected to keep and maintain the records required by this 

Article, or to make reports when and as required; 
(7) Made false or fraudulent records, invoices, or reports; 
(8) Operated unlicensed equipment; 
(9) Used fraud or misrepresentation, or presented false information, in 

making an application for a license or renewal of a license; 
(10) Refused or neglected to comply with any limitations or restrictions on 

or in a duly issued license or permit; 
(11) Aided or abetted a licensed or an unlicensed person to evade the 

provisions of this Article, combined or conspired with such a licensed 
or unlicensed person to evade the provisions of this Article, or allowed 
one’s license to be used by an unlicensed person; 

(12) Made false or misleading statements during or after an inspection 
concerning any infestation or infection of pests found on land; 

(18) Impersonated any state, county, or city inspector or official; 
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(14) Stored or disposed of containers or pesticides by means other than 
those reer on the label or adopted regulations; 

(15) Failed to pay the original or renewal license fee when due and 
fees to operate as an applicator, or applied pesticides without a 
icense. 

(b) Any licensee whose license is revoked under the provisions of this Article 
shall not be eligible to apply for a new license hereunder until such time has 
elapsed from the date of the order revoking said license as established by the 
Board (not to exceed two years), or if an appeal is taken from said order or 
revocation, not to exceed two years from the date of the order or final judgment 
sustaining said revocation. (1971, c. 832, s. 1; 1975, c. 425, ss. 6, 8.) 

Editor’s Note. — The 1975 amendment — subsection (a) and inserted “or presented false 
substituted ‘30 days” for “10 days” near the information” in subdivision (9) of subsection (a). 
beginning of the introductory paragraph of 

§ 143-457. Damaged person must file report of loss; contents; time for 
filing; effect of failure to file. — (a) Any person claiming damages from 
pesticide application shall have filed with the Board a written statement claiming 
that he has been damaged, on a form prescribed by the Board within 21 days 
after the date that damages are apparent, or prior to the time that twenty-five 
percent (25%) of a crop damaged shall have been harvested. Such statement shall 
contain, but shall not be limited thereto, the name of the person responsible for 
the apie aen of said pesticide, the name of the owner or lessee of the land on 
which the crop is grown and for which Seer are claimed and the date on 
which it is alleged that the damage occurred. The Board shall prepare a form 
to be furnished to persons to be used in such cases and such form shall contain 
such other requirements as the Board may deem proper. The Board shall, upon 
receipt of such statement, notify the licensee and the owner or lessee of the land 
or other person who may be charged with the responsibility, for the damages 
claimed, and furnish copies of such statements as may be requested. 

(b) The filing of such epee or the failure to file such a report need not be 
alleged in any complaint which might be filed in a court of law, and the failure 
to file the report shall not be considered any bar to the maintenance of any 
criminal or civil action. The failure to file such a report shall not be a violation 
of this Article. However, if the pereen failing to file such a report is the only 
one injured from such use or application of a pesticide by others, the Board may, 
when in the public interest, refuse to hold a hearing for the denial, suspension, 
or revocation of a license or permit issued under this Article until such report 
is filed. Where damage is alleged to have been done, the claimant shall permit 
the licensee and his representatives, such as bondsman or insurer, to observe 
within reasonable hours the lands or nontarget organism alleged to have been 
damaged in order that such damage may be examined. Failure of the claimant 
to permit such observation and examination of the damaged lands shall 
automatically bar the claim against the licensee. (1971, c. 882, s. 1.) 

§ 143-458. Rules and regulations concerning methods of application. — (a) 
The Board shall have authority to issue regulations after notice and hearing as 
provided by G.S. 143-468 to carry out the provisions and purpose of this Part 
and in such regulations may prescribe methods to be used in the application of 
pesticides. Where the Boar Finds that such regulations are necessary to carry 
out the provisions of this Part, such regulations may relate to the time, place, 
manner, and method of application of the pesticides, may restrict or prohibit sale 
and use of pesticides in designated areas during specified periods of time and 
shall encompass all reasonable factors which the Board deems necessary to 
prevent damage or injury by drift or misapplication to: 

365 



§ 143-459 CH. 143. STATE DEPARTMENTS, ETC. § 143-460 

(1) Plants, including forage plants, on adjacent or nearby land; 
(2) Wildlife in the adjoining or nearby areas; 
(3) Fish and other aquatic life in waters in reasonable proximity to the area 

to be treated; or 
(4) Other animals, persons or beneficial insects. 

In kop such regulations, the Board shall give consideration to pertinent 
research findings and recommendations of other agencies of this State or of the 
federal government. 

(b) The Board may by regulation require that notice of a proposed application 
of a pesticide be given to landowners adjoining the property to be treated or in 
the immediate vicinity thereof, if it finds that such notice is necessary to carry 
out the purpose of this Article. (1971, c. 832, s. 1.) 

§ 143-459. Reporting of shipments and volumes of pesticides. — Every 
person selling pesticides directly to the consumer shall file with the Board, in 
such manner and with such frequency as the Board may prescribe, reports of 
aaa sales and upments of restricted-use pesticides and other pesticides 
esignated by the Board. Failure to file any report when due shall be cause for 

suspension or revocation of any license or registration issued under this Article 
or for denial of the issuance or renewal of any such license or registration, and 
shall be a misdemeanor, punishable as provided by G.S. 148-469. The time for 
reporting may be extended for an additional 15 days for cause, upon written 
request to the Board. All reports provided under this Part are provided solely 
for the purposes of the Board. (1971, c. 882, s. 1.) 

Part 5. General Provisions. 

§ 143-460. Definitions. — As used in this Article, unless the context 
otherwise requires: 

(1) The term ‘‘active ingredient” means 
a. In the case of a pesticide other than a plant regulator, defoliant, or 

desiccant, an ingredient which will prevent, destroy, repel, or 
mitigate insects, nematodes, fungi, rodents, weeds, or other pests; 

b. In the case of a plant regulator, an ingredient which, through 
ee tay action, will accelerate or retard the rate of growth 
or rate of maturation or otherwise alter the behavior of ornamental 
or crop plants or the produce thereof; 

c. In the case of a defoliant, an ingredient which will cause the leaves 
or foliage to drop from a plant; 

d. In the case of a desiccant, an ingredient which will artificially 
accelerate the drying of a plant tissue. 

(2) The term ‘adulterated’ shall apply to Bt pesticide if its strength or 
Pa falls below the professed standard or quality as expressed on 
abeling or under which it is sold, or if any substance has been 
substituted wholly or in part for the article, or if any valuable 
constituent of the article has been wholly or in part abstracted. 

(3) Reserved. 
(4) “Board” means the North Carolina Pesticide Board. 
(5) “Commissioner” means the North Carolina Commissioner of 

Agriculture. 
(6) “Committee” means the Advisory Committee on Pesticides. 
(7) The term “defoliant” means any substance or mixture of substances 

intended for causing the leaves or foliage to drop from a plant, with 
or without causing abscission. 

(8) The term “desiccant”? means any substance or mixture of substances 
intended for artifically accelerating the drying of plant tissues. 
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(9) The term “device” means any instrument or contrivance intended for 
trapping, destroying, repelling, or mitigating insects or rodents or 
destroying, repelling, or peng fungi, weeds, nematodes, or such 
other pests as may be designated by the Board, but not including 
equipment used for the application of pesticides when sold separately 
therefrom. 

(10) “Engage in business” means any application of pesticide by any person 
for use upon lands of another, or any sale of pesticide by any person. 

(11) “Equipment” means any type of ground, water or aerial equipment, 
device, or contrivance using motorized, mechanical or pressurized 
cake and used to apply any pesticide on land and anything that may 
e growing, habitating or stored on or in such land, but shall not include 

any pressurized hand-sized household device used to apply any pesticide 
or any equipment, device or contrivance of which the person who is 
applying the pesticide is the source of power or energy in making such 
pesticide application. 

(12) The term “fungi” means all nonchlorophyll-bearing thallophytes (that 
is, all nonchlorophyll-bearing plants of a lower order than mosses and 
liverworts), for example, rusts, smuts, mildews, molds, yeasts, and 
bacteria, except those on or in living man or other animals. 

(13) The term “fungicide” means any substance or mixture of substances 
intended for preventing, destroying, repelling or mitigating any fungi. 

(14) The term “herbicide” means any substance or mixture of substances 
intended for preventing, destroying, repelling or mitigating any weed. 

(15) The term “inert ingredient’ means an ingredient which is not an active 
ingredient. 

(16) The term “ingredient statement” means 
a. A statement of the name and percentage of each active ingredient, 

together with the total percentage of the inert ingredients, in the 
pesticide; and 

b. In case the pesticide contains arsenic in any form, a statement of 
the percentages of total and water-soluble arsenic, each calculated 
as elemental arsenic. 

(17) The term “insect”? means any of the numerous small invertebrate 
animals generally having the body more or less obviously segmented, 
for the most part belonging to the class Insecta, -omprising six-legged, 
usually winged forms, as, for example, beetles, bugs, wasps, flies, and 
to other allied classes of arthropods whose members are wingless and 
usually have more than six legs, as, for example, spiders, mites, ticks, 
centipedes, and wood lice. 

(18) The term “insecticide” means any substance or mixture of substances 
intended for preventing, destroying, repelling, or mitigating any insects 
which may be present in any environment whatsoever. 

(19) The term “label” means the written, printed, or graphic matter on, or 
attached to, the pesticide (or device) or the immediate container thereof, 
and the outside container or wrapper of the retail package, if any there 
be, of the pesticide (or device). 

(20) The term “labeling” means all labels and other written, printed, or 
graphic matter: 
a. Upon the pesticide (or device) or any of its containers or wrappers; 
b. Accompanying the pesticide (or device) at any time; 
ec. To which reference is made on the label or in literature 

accompanying the pesticide (or device) except when accurate, 
nonmisleading reference is made to current official publications of 
the United States Department of Agriculture or Interior, the 
United States Public Health Service, state experiment stations, 
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state agricultural colleges, or other similar federal institutions or 
official agencies of this State or other states authorized by law to 
conduct research in the field of pesticides. 

(21) “Land” means all land and water areas, including airspace, and all 
plants, animals, structures, buildings, devices and contrivances, 
appurtenant thereto or situated thereon, fixed or mobile, including any 
used for transportation. 

(22) “Manufacturer” includes any person engaged in the business of 
importing, producing, preparing, formulating, mixing, or processing 
pesticides. 

(23) The term ‘‘misbranded” shall apply: 
a. To any pesticide or device if its labeling bears any statement, design, 

or graphic representation relative thereto or to its ingredients 
which is false or misleading in any particular; 

b. To any pesticide: 
1. If it is an imitation of or is offered for sale under the name of 

another pesticide; 
PF id bi ie pd bears any reference to registration under this 

rticle; 
3. If the labeling accompanying it does not contain instructions for 

use which are necessary and, if complied with, adequate for 
the protection of the public; 

4, If the label does not contain a warning or caution statement 
which may be necessary and, if complied with, adequate to 
prevent injury to living man and other vertebrate animals; 

5. If the label does not bear an ingredient statement on that part 
of the immediate container and on the outside container or 
wrapper, if there be one, through which the ingredient 
statement on the immediate container cannot be clearly read, 
of the retail package which is presented or displayed under 
customary conditions of purchase except that the Board may 
permit the statement to appear prominently on some other 
art of the container, if the size or form of the container make 

it impractical to comply with the requirements of this 
subparagraph; 

6. If any word, statement, or other information required by or 
under the authority of this Article to appear on the labeling 
is not prominently placed thereon with such conspicuousness 
(as compared with other words, statements, designs, or 
graphic matter in the labeling) and in such terms as to render 
it likely to be read and understood by the ordinary individual 
under customary conditions of purchase and use; or 

7. If in the case of an insecticide, nematicide, fungicide, or 
herbicide, when used as directed or in accordance with 
commonly recognized practice, it shall be injurious to living 
man or other vertebrate animals or vegetation, except weeds, 
to which it is applied, or to the person applying such pesticides 
or 

8. In the case of a plant Pension, defoliant, or desiccant when 
used as directed it shall be injurious to living man or other 
vertebrate animals, or vegetation to which it is applied, or to 
the person applying such pesticides, except that physical or 
payer eat effects on plants or parts thereof shall not be 
eemed to be injury, when this is the purpose for which the 

plant regulator, defoliant, or desiccant was applied, in 
accordance with the label claims and recommendations. 
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(24) The term “‘nematicide’” means any substance or mixture of substances 
intended for preventing, destroying, repelling, or mitigating 
nematodes. 

(25) The term “nematode” means invertebrate animals of the phylum 
nemathelminthes and class Nematoda, that is, aneeprrentedt round 
worms with elongated, fusiform, or saclike bodies covered with cuticle 
and inhabiting soil, water, plants or plant parts; may also be called 
nemas or eelworms. 

(26) A “person” is any person, including (but not limited to) an individual, 
firm, partnership, association, company, joint-stock association, public 
or private institution, municipality or county or local government unit 
(as defined in G.S. 143-215.40(b)), state or federal governmental agency, 
or private or public corporation organized under the laws of this State 
or the United States or any other state or country. 

(27) “Pest control consultant” means any person, who, for a fee, offers or 
supplies technical advice, supervision, or aid, or recommends the use 
of specific pesticides for the purpose of controlling insects, plant 
diseases, weeds, and other pests, but does not include any person 
regulated by the North Carolina Structural Pest Control Act (G.S. 
Chapter 106, Article 4(C). 

(28) The term “pesticide”? means 
a. Any substance or mixture of substances intended for preventing, 

destroying, repelling, or mitigating any insects, rodents, 
nematodes, fungi, weeds, or other forms of plant or animal life or 
viruses, except viruses on or in living man or other animals, which 
the Board shall declare to be a pest, and 

b. Any substance or mixture of substances intended for use as a plant 
regulator, defoliant, or desiccant. 

(29) “Pesticide applicator” includes any person who owns or manages a 
pesticide application business which is engaged in the business of 
applying pesticides upon the lands or properties of another; any public 
operator; any private golf course operator; any seed treater; any person 
engaged in demonstration or research pest control; and any other 
borer who acts as a pesticide applicator and is not exempt from this 
efinition. It does not include: 

a. Any person who uses or supervises the use of a pesticide (i) only for 
the purpose of producing an agricultural commodity on property 
owned or rented by him or his employer, or (ii) only (if applied 
without SOMPEURB HCH other than trading of personal services 
between producers of agricultural commodities) on the property of 
Bnoiner person, or (iii) only for the purposes set forth in (yan (ii) 
above. 

b. Any person regulated by the North Carolina Structural Pest Control 
Law (G.S. Chapter 106, Article 4C). 

(30) The term “pesticide dealer” means any person who is engaged in the 
business of distributing, selling, offering for sale, or holding for sale 
restricted-use pesticides for distribution directly to users. The term 
pesticide dealer does not include: 
a. Persons whose sales of pesticides are limited to pesticides in 

consumer-sized packages (as defined by the Board) which are 
labeled and intended for home and garden use only and are not 
restricted-use pesticides, or 

b. Practicing veterinarians and physicians who prescribe, dispense, or 
use pesticides in the performance of their professional services. 

(31) Repealed by Session Laws 1978, c. 389, s. 3. 
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(82) The term “plant regulator” means any substance or mixture of 
substances, intended through physiological action, for accelerating or 
retarding the rate of growth or rate of maturation, or for otherwise 
altering the behavior of ornamental or crop plants or the produce 
thereof, but shall not include substances to the extent that they are 
intended as plant nutrients, trace elements, nutritional chemicals, plant 
inoculants, and soil amendments. 

(33) ‘Public operator” means any paren in charge of any equipment used 
by public utilities (as defined by General Statutes Chapter 62), State 
agencies, municipal corporations, or other governmental agencies 
applying pesticides. 

(34) The term “registrant” means the person registering any pesticide 
ursuant to the provisions of this Article. 

(35) The term “restricted-use pesticide’ means a pesticide which the Board 
has designated as such pursuant to G.S. 148-440. 

(36) The term “rodenticide” means any substance or mixture of substances 
intended for preventing, destroying, repelling, attracting, or mitigating 
rodents or any other vertebrate animal which the Board shall declare 
to be a pest. 

(37) The term “weed” means any plant or part thereof which grows where 
not wanted. 

(38) “Wildlife” means all living things that are neither human, 
domesticated, nor, as defined in this Article, pests; including but not 
limited to mammals, birds, and aquatic life. (1971, c. 832, s. 1; 1978, ¢. 
889, s. 3; 1975, c. 425, s. 11.) 

Cross Reference. — See Editor’s note under 
§143-434. 

Editor’s Note. — The 1975 amendment 
substituted “includes” for “means” near the 
beginning of the first sentence of subdivision 
(29), inserted “or properties” near the middle of 

that sentence and added at the end of that 
sentence the language beginning “any public 
operator,” deleted “includes public operators, 
but” following “It” at the beginning of the 
second sentence of subdivision (29) and rewrote 
paragraph a of subdivision (29). 

§ 143-461. General powers of Board. — In addition to the specific powers 
prescribed elsewhere in this Article, and for the purpose of carrying out its 
duties, the Board shall have the power, at any time and from time to time: 

(1) To adopt from time to time and to modify and revoke official regulations 
interpreting and applying the provisions of this Article and rules of 
rocedure establishing and amplifying the procedures to be followed 

in the administration of this Article: provided, that no such regulations 
and no rules of procedure shall be effective nor enforceable until 
part and filed as prescribed by G.S. 148-463. Unless the Board 
eems there are overriding policy considerations involved, an 

regulation of the Board, which will in the judgment of the Board result 
in severe curtailment of the usefulness or value of inventories or 
equipment in the hands of persons licensed under this Article, should 
be given a future effective date so as to minimize undue potential 
economic loss to licensees; 

(2) To authorize the Commissioner by proclamation (i) to suspend or 
implement, in whole or in part, particular regulations of the Board 
which may be affected by variable conditions, or (ii) to suspend the 
SPP uCaUeE of any praxietn of this Part to any federal or State agency 
if it is determined by the Commissioner that emergency conditions 
require such action. 

(3) To conduct such investigations as it may reasonably deem necessary to 
carry out its duties as prescribed by this Article; 

370 



§ 143-462 CH. 143. STATE DEPARTMENTS, ETC. § 143-463 

(4) To conduct public hearings in accordance with the procedures prescribed 
by this Article; 

(5) To delegate such of the powers of the Board as the Board deems 
necessary (other than its powers to adopt rules and regulations of any 
kind) to one or more of its members, to the Commissioner, or to any 
ualified employee of the Board or of the Commissioner; provided, that 

the provisions of any such delegation of power shall be set forth in the 
official regulations of the Board. Any pera to whom a delegation of 
power is made to conduct a hearing shall report the hearing with its 
evidence and record to the Board for decision; 

(6) To call upon the Attorney General for such legal advice and assistance 
as is necessary to the functioning of the Board; 

(7) To institute such actions in the superior court in the county in which any 
defendant resides, or has his or its principal place of business, as the 
Board may deem necessary for the enforcement of any of the provisions 
of this Article or of any official actions of the Board, including 
proceedings to enforce subpoenas or for the punishment of contempt 
of the Board. Upon violation of any of the provisions of this Article, 
or of any regulation of the Board adopted under the authority of this 
Article the Board may, either before or after the institution of any other 
proceedings (civil or criminal), institute a civil action in the superior 
court in the name of the State for injunctive relief to restrain the 
violation and for such other or further relief in the premises as said 
court shall deem proper. Neither the institution of the action nor any 
of the proceedings thereon shall relieve any party to such proceedings 
from any other penalty or remedy prescribed by this Article for any 
violation of same; 

(8) To agree upon or enter into any settlements or compromises of any 
actions and to prosecute any appeals or other proceedings. (1971, c. 882, 
s. 1; 1973, c. 389, s. 6.) 

§ 143-462. Procedures for revocations and related actions affectin 
licenses. — In all proceedings, the effect of which would be to revoke, suspend, 
deny, or withhold renewal of a license issued under Part 3 or Part 4 of this 
Article, or to deny permission to take an examination for such a license, the 
DEO TelOnes ie Chapter 150A of the General Statutes shall be applicable. (1971, 
c. + Sule 

§ 143-463. Procedures for adoption of certain rules and regulations; 
publication of rules and regulations. — (a) Prior to the adoption by the Board 
of rules or regulations authorized by G.S. 143-440, 143-441, or G.S. 148-458, the 
Board shall conduct one or more public hearings with respect to any such 
proposed action, in accordance with the procedures prescribed by subsection (b) 
of this section. 

(b) The following provisions shall apply to the public hearings required by 
subsection (a) of this section: 

(1) Notice of any such hearing shall be given not less than 20 days before 
the date of such hearing and shall state the date, time, and place of 
hearing, the aegace of the Sct and the action which the Board 
proposes to take. The notice shall either include details of such proposed 
action, or where such proposed action is too lengthy for publication, as 
hereinafter provided for, the notice shall specify that copies of such 
detailed proposed action can be obtained on request from the office of 
the Board in sufficient quantity to satisfy the requests of all interested 
persons. 

(2) Any such notice shall be published at least once in one newspaper of 
general circulation in the State, and a copy of such notice shall be mailed 
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to each person on the mailing list required to be kept by the Board 
J dedameral to the provisions of G.S. 143-464. 

(3) Any person who desires to be heard at any such public hearing shall give 
notice thereof in writing to the Board on or before the first date set 
for the hearing. The Board is authorized to set reasonable time limits 
for the oral presentation of views by any one person at any such public 
hearing. The Board shall permit anyone who so desires to file a written 
argument or other statement with the Board in relation to any proposed 
action of the Board any time within 30 days following the conclusion 
of any public hearing or within any such additional time as the Board 
may allow by notice given as prescribed in this section. 

(c) Upon completion of hearings and consideration of submitted evidence and 
arguments with respect to any proposed action of the Board pursuant to this 
section, the Board shall adopt its final action with respect thereto and shall 
publish such final action as part of its official regulations. 

(d) The Board is empowered to modify or revoke from time to time any final 
action previously taken by it pursuant to the subjects referred to in subsection 
(a); any such modification or revocation, however, to be subject to the procedural 
requirements of this section. 
(a) All official acts of the Board which have or are intended to have general 

application effect shall be incorporated either in the Board’s official regulations 
(applying and interpreting this Article), or in its rules of procedure. All such 
regulations and rules shall upon adoption thereof by the Board be printed (or 
otherwise duplicated), and a duly certified copy thereof shall immediately be 
filed with the Attorney General. One copy of each such action shall at the same 
time be mailed to all persons then on the mailing list, and additional copies shall 
at all times be kept at the office of the Board in sufficient numbers to satisfy 
all reasonable requests therefor. (1971, c. 832, s. 1; 1975, 2nd Sess., c. 988, s. 84.) 

Editor’s Note. — The 1975, 2nd Sess., last sentence of subsection (e), which required 
amendment substituted “Attorney General” for the Board to codify its regulations and rules and 
“Secretary of State” at the end of the second from time to time to bring its codifications up to 
sentence in subsection (e) and deleted the former date. 

§ 143-464. Procedures with respect to registration of pesticides and certain 
other matters; mailing list; seal; judicial review. — &) In any proceedin 
wherein an application for pepiaization of a pesticide is refused or the Boar 
proposes to suspend or cancel a registration, the Board shall give notice with 
pel nes to all steps of the Deer ne only to each person directly affected by 
such proceedings who shall be made a party thereto. The Board shall also apprise 
all persons on its mailing list on the date when the action is taken of all of its 
official acts (such as the adoption of regulations or rules of procedure) which 
have, or are intended to have general application and effect. It shall be the duty 
of the Board to keep such a mailing list on which it shall record the name and 
address of each person who requests listing thereon, together with the date of 
receipt of such request. Any person may, by written request to the Board, ask 
to be permanently recorded on such mailing list. 

(b) All notices which are required to be given by the Board or by any party 
to a proceeding shall be given by regular mail to all persons entitled thereto, 
including the Board. The certificate of the person designated by the Board to 
mail such notices that the notices were mailed, giving the mailing date, shall be 
conclusive in the absence of fraud. Notice by the Board may be given to any 
person upon whom a summons may be served in accordance with the provisions 
of law covering civil actions in the superior courts of this State. Any notice shall 
be sufficient if it reasonably sets forth the action requested or demanded or 
gives information as to action taken. The Board by its rules of procedure may 
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prescribe other necessary practices and procedures with regard to the form, 
content and procedure as to any particular notices. 

(c) The following provisions, together with any additional provisions not 
inconsistent herewith which the Board may prescribe, shall be applicable in 
connection with hearings pursuant to this Article, except where other provisions 
are applicable in connection with specific types of hearings: 

(1) Any hearing held pursuant to G.S. 148-442 whether called at the instance 
of the Board or of any person, shall be held upon not less than 30 days’ 
written notice given by the Board to any person who is, or is entitled 
to be, a party to the proceedings with respect to which such hearing 
is to be held, unless a shorter notice is agreed upon by all such parties. 

(2) All hearings shall be before the Board or its authorized agent or agents, 
and the hearing shall be open to the public. The Board, or its authorized 
agents, shall have the authority to administer oaths. 

(3) A full and complete record of all proceedings at any hearing shall be 
taken by a reporter appointed by the Board or by some other method 
approved by the Attorney General. Any party to a proceeding shall be 
entitled to a Dey of such record upon the payment of the reasonable 
cost thereof as determined by the Board. 

(4) The Board shall follow generally the procedures SED Neaue in civil 
actions in the superior court insofar as practicable, including rules and 
procedures with regard to the taking and use of depositions, the makin 
and use of stipulations, and the entering into of agreed settlements an 
consent orders. 

(5) Subpoenas or subpoenas duces tecum issued by the Board on its own 
behalf or on behalf of a party to the proceecing in connection with any 
hearing, shall be directed to any officer authorized by law to serve 
process, and the further procedures and rules of law applicable with 
respect thereto shall be prea ea in connection with subpoenas to the 
same extent as if issued by a court of record. In case of a refusal to 
obey a notice of hearing or subpoena issued by the Board, application 
may be made to the superior court of the appropriate county for 
enforcement thereof. 

(6) The burden of proof at any hearing shall be upon the person or the 
Board, as the case may be, at whose instance the hearing is being held. 

(7) Without regard to subdivision (6) of this subsection, the burden of proof 
to justify the et of any pesticide shall be upon the A eal for 
registration or for licenses or permits to use, apply or sell pesticides. 

(8) No decision or order of the Board shall be made in any proceeding unless 
the same is supported by competent, material and substantial evidence 
upon consideration of the whole record. 

(9) eee RE any hearing, the Board shall afford the parties thereto a 
reasonable opportunity to submit within such time as prescribed by the 
Board proposed findings of fact and conclusions of law and any brief 
in connection therewith. The record in the proceeding shall show the 
Board’s ruling with respect to each such requested finding of fact and 
conclusion of law. 

(10) All orders and decisions of the Board shall set forth separately the 
Board’s findings of fact and conclusions of law and shall, wherever 
necessary, cite the appropriate provision of law or other source of 
authority on which any action or decision of the Board is based. 

(11) The Board shall have the authority to adopt a seal which shall be the 
seal of said Board and which shall be judicially noticed by the courts 
of the State. Any document, proceeding, order, decree, special order, 
rule, regulation, rule of procedure or any other official act or records 
of the Board or its minutes may be certified by the chairman or 

373 



§ 143-465 CH. 143. STATE DEPARTMENTS, ETC. § 143-466 

secretary of the Board under his hand and the seal of the Board and 
when so certified shall be received in evidence in all actions or 
proceedings in the courts of the State without further proof of the 
identity of the same if such records are competent, relevant and 
material in any such action or proceeding. The Board shall have the 
right to take judicial notice of all studies, reports, statistical data or any 
other official reports or records of the federal government or of any 
sister state and all such records, reports and data may be placed in 
evidence by the Board or by any other person or interested party where 
material, relevant and competent. 

(d) Any person who is aggrieved by a final decision of the Board in any matter 
shall have a right of appeal to the superior court pursuant to the provisions of 
Chapter 150A of the General Statutes. (1971, c. 882, s. 1.) 

§ 143-465. Reciprocity; intergovernmental cooperation. — (a) The Board 
may issue any license required by this Article on a reciprocal basis with other 
states without examination to a nonresident who is licensed in another state 
substantially in accordance with any of the provisions of the Article, provided 
that financial security as provided for in G8. 143-467 is met. 

(b) The Board may cooperate or enter into formal agreements with any other 
agency of this State or its subdivisions or with any agency of any other state 
or of the federal government for the purpose of enforcing any of the provisions 
of this Article. 

(c) In order to avoid confusion resulting from diverse requirements and to 
avoid increased costs to the people of this State due to the necessity of complying 
with such diverse requirements in the manufacture and sale of such pesticides, 
it is desirable that there should be uniformity between the requirements of the 
several states and the federal government relating to such pesticides. To this 
end the Board is authorized, after public hearing, to adopt by regulation such 
regulations, applicable to and in conformity with the ate standards 
established by this Article, as have been or may be prescribed with respect to 
PeRao eat departments or agencies of the United States government. (1971, 
Croce Beli 

§ 143-466. Records; information; inspection; enforcement. — (a) The Board 
shall require licensees to maintain records with respect to the sale and 
application of such pesticides as it may from time to time prescribe. Such 
relevant information as the Board may deem necessary may be specified by 
regulation. Such records shall be kept for a period of three years from the date 
of the application of the pesticide to which such records refer, and shall be 
available for inspection by the Board or its agents at its request. 

(b) The Board may publish information regarding injury which may result 
from improper application or use of pesticides and the methods and precautions 
designed to prevent such injury. 

(c) The Board may provide for inspection of any equipment used for 
application of pesticides and may require repairs or other changes before its 
further use for pesticide uy A list of requirements that equipment shall 
meet may be adopted by the Board by regulation. 

(d) The Board may provide for inspection of any place of business where 
pes hiciaes are stored or sold and may require changes in methods of handling, 
isplaying and storing of all pesticides. A list of requirements that places of 

business must meet may be adopted by regulation of the Board. 

(e) For the purpose of carrying out the provisions of this Article, inspectors 
designated by the Board may enter upon any public or private premises at 
reasonable times, in order: 
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(1) To have access for the purpose of inspecting the premises and an 
equipment subject to this Article and such premises on which suc 
equipment is kept or stored; 

(2) To inspect lands actually or reported to be exposed to pesticides; 
(3) To inspect storage or disposal areas; 
(4) To inspect or investigate complaints of injury to humans, land or plants; 

or 
(5) To sample pesticides being applied, or to be applied. 

No person shall refuse entry or access to any authorized representative of the 
Board who requests entry for purposes of inspection, and who presents 
appropriate credentials, nor shall any person obstruct, hamper or tntertaee with 
any such Bp preecn ae while in the process of carrying out his official duties. 
Should the Board or its designated agent be denied access to any land where 
such access was sought for the purposes set forth in this Article, the Board may 
apply to any court of competent jurisdiction for a search warrant authorizing 
access to such land for said purposes. The court may upon such application issue 
the search warrant for the purposes requested. (1971, c. 832, s. 1. 

§ 143-467. Financial responsibility. — (a) The Board may plan from a 
licensee or an applicant for a license under this Article evidence of his financial 
ability to properly indemnify persons suffering damage from the use or 
application of pesticides, in the form of a surety bond, liabi iy insurance or cash 
deposit. The amount of this bond, insurance or deposit shall be determined by 
the Board, in light of the risk of damage. The indemnification requirements may 
spraia ‘ damage to persons and property from equipment used (including 
aircraft). 

(b) The Board may also require a reasonable performance bond with 
satisfactory surety to secure the performance of contractual obligations of the 
licensee, with respect to application of pesticides. Any she injured by the 
breach of any such obligation or any ah i damaged by pesticides or by 
equipment used in their application shall be entitled to sue on the bond in his 
own name in any court of competent jurisdiction to recover the damages he may 
have sustained. 
(c) Any regulations adopted by the Board pursuant to G.S. 148-461 to 

implement this section may provide for such conditions, limitations and 
requirements concerning the financial responsibility required by this section as 
the Board deems necessary, including but not limited to notice of reduction or 
cancellation of coverage, deductible provisions, and acceptability of surety. Such 
regulations may classify financial responsibility requirements according to the 
separate license classifications and subclassifications prescribed by the Board 
pa n G.S. 143-452 and the dealer category (Part 3 of this Article). (1971, 
c. 832, s. 

§ 143-468. Disposition of fees. — All fees and charges received by the Board 
under this Article shall be deposited in the Department of Agriculture General 
Fund Budget for the purpose of administration and enforcement of this Article, 
with proper approved accounting procedures accounting for all expenditures and 
receipts. (1971, c. 832, s. 1.) 

§ 143-469. Penalties. — Any person who shall be adjudged to have violated 
any provision of this Article, or any regulation of the Board adopted pursuant 
to this Article, shall be guilty of a misdemeanor, and for each violation shall be 
liable for a penalty of not less than one hundred ($100.00) nor more than one 
thousand dollars ($1,000) or shall be imprisoned for not more than 60 days, or 
both. In addition, if any person continues to violate or further violates any 
aa be! of this Article after written notice from the Board, the court may 
etermine that each day during which the violation continued or is repeated 
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oe a separate violation subject to the foregoing penalties. (1971, c. 832, 
sivd. 

§ 143-470. Provisional or interim licenses. — The Board is hereby 
authorized to adopt regulations providing for the issuance of interim or 
provisional licenses to any or all categories of licensees under this Article. Such 
regulations, among other things, may waive any particular license requirements, 
may reduce any license qualification or requirement, and may provide for the 
pane of the effectuation of any license requirement. No interim or provisional 
icense issued pursuant to this section shall have an expiration date later than 
December 31, 1973. (1971, c. 832, s. 1.) 

ARTICLE 58. 

North Carolina Drug Authority. 

§§ 143-471 to 143-475: Repealed by Session Laws 1975, c. 879, s. 18. 

§ 143-475.1. State Drug Education Program. — (a) Pursuant to G.S. 
90-118.4, G.S. 143-473 and this section, the North Carolina Drug Authority shall 
establish a State Drug Education Program. This program shall consist of the 
following: 

(1) Drug prevention education and training for public school teachers, 
counselors and administrators; 

(2) Drug prevention education and training for community organizations 
and county/community resource personnel]; 

(3) Development of a drug education curriculum for use by teachers in the 
public schools of the State. 

(b) All funds appropriated to the North Carolina Drug Authority for the 
above-stated purposes shall be used to contract with existing public agencies 
and/or private nonprofit corporations for implementation of the Te abe In no 
case shall the North Carolina Drug Authority undertake to implement the 
program. 

(c) Contracts with existing public agencies and/or payaie nonprofit 
corporations shall be instituted to achieve the following goals of a State Drug 
Education Program: 

(1) To provide drug prevention education training for public school 
teachers, counselors and administrators. This program shall familiarize 
teachers, counselors and administrators with the youth drug culture 
be instruction in basic drug information, the legal aspects of drug 
abuse, alternatives to drug usage and methods of correlating health 
information, value development, coping skills and decision-makin 
skills into the general curriculum. Said program shall be consonant wit 
the North Carolina State Plan for Drug Abuse Prevention and approved 
by the North Carolina Drug Authority. 

(2) Implementation of a community resource development program. This 
program shall develop systems on a county level for Prue abuse 
prevention/education/treatment programs through training of count 
agency and organization personnel at the local level. This program shall 
also offer drug prevention education to private citizens and local 
community groups. 

(3) To develop a curriculum for all grades which will integrate education 
in health, value development, coping skills and decision-making skills 
throughout the general school curriculum. 

(d) In implementing the State Drug Education Program, the object shall be 
for all facets of the program to have a statewide effect, with emphasis on those 
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eographic areas and localities where in the opinion of the North Carolina Drug 
uthority, the need for such programs is greatest. 
(e) Prior to the Sta of the funds for any program authorized by this 

section, the North Carolina Drug Authority shall approve said program and 
insure that said program and services funded are consonant with the North 
Carolina State Plan for Drug Abuse Prevention. Any deviation by a contractee 
of the Drug Authority from the program approved by the Authority shall be 
goons for termination of the contract and renovation of funding. (1973, c. 587, 
ss. 1-5. 

Editor’s Note. — Session Laws 1975, c. 879, The reference to § 90-113.4 in the first 
s. 18 repealed “Article 538 of Chapter 143 of the sentence of this section should be to § 90-113.3. 
General Statutes of North Carolina being 
Sections 143-471 through 148-475.” 

ARTICLE 54. 

North Carolina Council on State Goals and Policy Act. 

§§ 143-476 to 143-482: Repealed by Session Laws 1975, c. 879, s. 9. 

Cross Reference. — As to the State Goals and 
Policy Board, see §§ 148B-371, 148B-372. 

§§ 143-483 to 143-489: Reserved for future codification purposes. 

ARTICLE 55. 

The Southern Growth Policies Agreement. 

§ 143-490. Compact enacted into law. — The Southern Growth Policies 
Agreement is hereby enacted into law and entered into by this State with all 
other “ak legally joining therein in the form substantially as follows. (1978, 
ce. 200, s. 1. 

§ 143-491. Article I. Findings and Purposes. — (a) The party states find that 
the South has a sense of community based on common social, cultural and 
economic needs and fostered by a regional tradition. There are vast potentialities 
for mutual improvement of each state in the region by cooperative planning for 
the development, conservation and efficient utilization of human and natural 
resources in a geographic area large enough to afford a high degree of flexibility 
in iden tiying and taking maximum advantage of opportunities for healthy and 
beneficial growth. The independence of each state and the special needs of 
subregions are recognized and are to be safeguarded. Accordingly, the 
cooperation resulting from this Agreement is intended to assist the states in 
meeting their own problems iti enhancing their abilities to recognize and analyze 
regional opportunities and take account of regional influences in planning and 
implementing their public policies. 
tb) The purposes of this Agreement are to provide: 

(1) Improved facilities and procedures for study, analysis and planning of 
governmental policies, programs and activities of regional significance. 

(2) Assistance in the prevention of interstate conflicts and the promotion 
of regional cooperation. 

(8) Mechanisms for the coordination of state and local interests on a 
regional basis. 

(4) in prt to assist the states in accomplishing the foregoing. (1978, c. 
newts 
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§ 143-492. Article II. The Board. — (a) There is hereby created the Southern 
Growth Policies Board, hereinafter called “the Board.” 

(b) The Board shall consist of five members from each party state, as follows: 
(1) The governor. 
(2) Two members of the state legislature, one appointed by the presiding 

officer of each house of the legislature or in such other manner as the 
legislature may provide. 

(3) Two residents of the state who shall be appointed by the governor to 
serve at his pleasure. 

(c) In making appointments pursuant to paragraph (b) (8), a governor shall, 
to the greatest extent practicable, select persons who, along with the other 
members serving pursuant to paragraph (b), will make the state’s representation 
on the Board broadly representative of the several socioeconomic elements 
within his state. 

(d) (1) A governor may be A eo by an alternate with power to act in 
his place a stead, if notice of the designation of such alternate is given to the 
Board in such manner as its bylaws may provide. 

(2) A legislative member of the Board may be represented by an alternate 
with power to act in his place and stead, unless the laws of his state 
a ohitit such representation and if notice of the designation of such 
alternate is given to the Board in such manner as its bylaws may 
provide. An alternate for a legislative member of the Board shall be 
selected by the member from among the members of the legislative 
house in which he serves. 

(3) A member of the Board serving pursuant to Per ereun (b) (8) of this 
Article may be represented by another resident of his state who may 
participate in his place and stead, except that he shall not vote: Provided 
that notice of the identity and designation of the representative selected 
by the member is given to the Board in such manner as its bylaws may 
provide. (1978, c. 200, s. 1.) 

§ 143-493. Article III. Powers. — (a) The Board shall prepare and keep 
current a statement of regional objectives, including recommended approaches 
to Pc ae problems. The statement may also identify projects deemed by the 
Board to be of regional significance. The statement shall be available in its initial 
form two years from the effective date of this Agreement and shall be amended 
or revised no less frequently than once every six years. The statement shall be 
in such detail as the Board may prescribe. Amendments, revisions, supplements 
or evaluations may be transmitted at any time. An annual commentary on the 
statement shall be submitted at a regular time to be determined by the Board. 

(b) In addition to powers conferred on the Board elsewhere in this Agreement, 
the Board shall have the power to make or commission studies, investigations 
and recommendations with respect to: 

(1) The planning and programming of projects of interstate or regional 
significance. 

(2) Planning and scheduling of governmental services and programs which 
would be of assistance to the orderly growth and prosperity of the 
region, and to the well-being of its population. 

(3) Effective utilization of such federal assistance as may be available on 
a regional basis or as may have an interstate or regional impact. 

(4) Measures for influencing population distribution, land use, development 
of new communities and redevelopment of existing ones. 

(5) Transportation patterns and systems of interstate and regional 
significance. 

(6) ap abe utilization of human and natural resources for the 
advancement of the region as a whole. 
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(7) Any other matters of a planning, data collection or informational 
character that the Board may determine to be of value to the party 
states. (1978, c. 200, s. 1.) 

§ 143-494. Article IV. Avoidance of Duplication. — (a) To avoid duplication 
of effort and in the interest of economy, the Board shall make use of existing 
studies, surveys, plans and data and other materials in the possession of the 
overnmental agencies of the party states and their respective subdivisions or 

in the possession of other interstate agencies. Each such agency, within 
available SR DESO HOn and if not expressly prevented or limited by law, is 
hereby authorized to make such materials available to the Board and to 
otherwise assist it in the performance of its functions. At the request of the 
Board, each such agency is further authorized to provide information regarding 
lans and programs affecting the region, or any subarea thereof, so that the 
oard may have available to it current information with respect thereto. 
(b) The Board shall use qualified public and private agencies to make 

NPs AN SO and conduct research, but if it is unable to secure the undertaking 
of suc By eeHee LORE or original research by a qualified public or DER Ate 
agency, it shall have the power to make its own investigations and conduct its 
own research. The Board may make contracts with any public or private agencies 
or private persons or entities for the undertaking of such investigations or 
original research within its purview. 

(c) In general, the policy of paragraph (b) of this Article shall apply to the 
activities of the Board relating to its statement of regional objectives, but 
nothing herein shall be construed to require the Board to rely on the services 
of other persons or agencies in developing the statement of regional objectives 
or any amendment, supplement or revision thereof. (1973, c. 200, s. 1.) 

§ 143-495. Article V. Advisory Committees. — The Board shall establish a 
Local Governments Advisory Committee. In addition, the Board may establish 
advisory committees representative of subregions of the South, civic and 
community interests, industry, agriculture, labor or other categories or any 
combinations thereof. Unless the laws of a party state contain a contrary 
requirement, any public official of the party state or a subdivision thereof may 
serve on an advisory committee established pursuant hereto and such service 
ag considered as a duty of his regular office or employment. (1973, c. 200, 
Sal. 

§ 143-496. Article VI. Internal Management of the Board. — (a) The 
members of the Board shall be entitled to one vote each. No action of the Board 
shall be binding unless taken at a meeting at which a majority of the total 
number of votes on the Board are cast in favor thereof. Action of the Board shall 
be only at a meeting at which a majority of the members or their alternates are 
present. The Board shall meet at least once a year. In its bylaws, and subject 
to such directions and limitations as may be contained therein, the Board may 
delegate the exercise of any of its powers relating to internal administration and 
management to an Executive Committee or the Executive Director. In no event 
shall any such delegation include final approval of: 

(1) A budget or appropriation request. 
(2) The statement of regional objectives or any amendment, supplement or 

revision thereof. 
(3) Official comments on or recommendations with respect to projects of 

interstate or regional significance. 
(4) The annual report. 

(b) To assist in the expeditious conduct of its business when the full Board 
is not meeting, the Board shall elect an Executive Committee of not to exceed 
17 members, including at least one member from each party state. The Executive 
Committee, subject to the provisions of this Agreement and consistent with the 
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policies of the Board, shall be constituted and function as provided in the bylaws 
of the Board. One half of the membership of the Executive Committee shall 
consist of governors, and the remainder shall consist of other members of the 
Board, except that at any time when there is an odd number of members on the 
Executive Committee, the number of governors shall be one less than half of 
the total membership. The members of the Executive Committee shall serve for 
terms of two years, except that members elected to the first Executive 
Committee shall be elected as follows: One less than half of the membership for 
two years and the remainder for one year. The Chairman, Chairman-Hlect, 
Vice-Chairman and Treasurer of the Board shall be members of the Executive 
Committee and anything in this paragraph to the contrary notwithstanding shall 
serve during their continuance in these offices. Vacancies in the Executive 
Committee shall not affect its authority to act, but the Board at its next Retail 
ensuing meeting following the occurrence of any vacancy shall fill it for the 
unexpired term. 

(c) The Board shall have a seal. 

(d) The Board shall elect, from among its members, a Chairman, a 
Chairman-Elect, a Vice-Chairman and a Treasurer. Elections shall be annual. 
The Chairman-Elect shall succeed to the office of Chairman for the year 
following his service as Chairman-Elect. For purposes of the election and service 
of officers of the Board, the year shall be deemed to commence at the conclusion 
of the annual meeting of the Board and terminate at the conclusion of the next 
annual meeting thereof. The Board shall provide for the appointment of an 
Executive Director. Such Executive Director shall serve at the pleasure of the 
Board, and together with the Treasurer and such other personnel as the Board 
may deem PRA shall be bonded in such amounts as the Board shall 
determine. The Executive Director shall be Secretary. 

(e) The Executive Director, subject to the policy set forth in this Agreement 
and an app cas directions given by the Board, may make contracts on behalf 
of the Boara. 

(f) Irrespective of the civil service, personnel or other merit system laws of 
any of the REEL states, the Executive Director, subject to the aDp rove: of the 
Board, shall appoint, remove or discharge such personnel as may be necessary 
for the performance of the functions of the Board, and shall fix the duties and 
compensation of such personnel. The Board in its bylaws shall provide for the 
personnel policies and programs of the Board. 

(g) The Board may borrow, accept or contract for the services of personnel 
from any party jurisdiction, the United States, or any subdivision or agency of 
the aforementioned governments, or from any agency of two or more of the 
party jurisdictions or their subdivisions. 

(h) The Board may accept for any of its purposes and functions under this 
Agreement any and all donations, and grants of money, equipment, supplies 
materials, and services, conditional or otherwise, from any state, the nited 
States, or any other governmental agency, or from any person, firm, association, 
foundation, or corporation, and may receive, utilize and dispose of the same. Any 
donation or grant accepted by the Board pursuant to this ae ta or services 
borrowed pursuant to paragraph (g) of this Article shall be reported in the 
annual report of the Board. Such report shall include the nature, amount and 
conditions, if any, of the donation, grant, or services borrowed, and the identity 
of the donor or lender. 

(i) The Board may establish and maintain such facilities as may be necessary 
for the transacting of its business. The Board may acquire, hold, and convey real 
and personal property and any interest therein. 

(j) The Board shall adopt bylaws for the conduct of its business and shall have 
the power to amend and rescind these bylaws. The Board shall publish its bylaws 
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in convenient form and shall file a copy thereof and a copy of any amendment 
thereto, with the appropriate agency or officer in each of the party states. 

(k) The Board annually shall make to the governor and legislature of each 
arty state a report covering the activities of the Board for the preceding year. 
he Board at any time may make such additional reports and transmit such 

studies as it may deem desirable. 
(1) The Board may do any other or additional things appropriate to implement 

powers conferred upon it by this Agreement. (1973, c. 200, s. 1.) 

§ 143-497. Article VII. Finance. — (a) The Board shall advise the governor 
or designated officer or officers of each party state of its budget of estimated 
expenditures for such period as may be required by the laws of that party state. 
Each of the Board’s budgets of estimated expenditures shall contain specific 
recommendations of the amount or amounts to be appropriated by each of the 
party states. 

(b) The total amount of appropriation requests under any budget shall be 
apportioned among the party states. Such apportionment shall be in accordance 
with the following formula: 

(1) One third in equal shares, 
(2) One third in the proportion that the population of a party state bears 

to the population of all party states, and 
(3) One third in the proportion that the per capita income in a party state 

bears to the per capita income in all party states. 
In implementing this formula, the Board shall employ the most recent 
authoritative sources of information and shall specify the sources used. 

(c) The Board shall not pledge the credit of any party state. The Board may 
meet any of its obligations in whole or in part with funds available to it pageant 
to Article VI(h) of this Agreement, provided that the Board takes specific action 
setting aside such funds vero to incurring an obligation to be met in whole or 
in part in such manner. Except where the Board makes use of funds available 
to it pursuant to Article VI(h), or borrows pursuant to this paragraph, the Board 
shall not incur any obligation prior to the allotment of funds by the party states 
adequate to meet the same. The Board may borrow against anticipated revenues 
for terms not to exceed two years, but in any such event the credit pledged shall 
be that of the Board and not of a party state. 

(d) The Board shall keep accurate accounts of all receipts and disbursements. 
The receipts and disbursements of the Board shall be subject to the audit and 
accounting procedures established by its bylaws. However, all receipts and 
disbursements of funds handled by the Board shall be audited yearly by a 
certified or licensed public accountant, and the report of the audit shall be 
included in and become part of the annual report of the Board. 

(e) The accounts of the Board shall be open at any reasonable time for 
inspection by duly constituted officers of the party states and by any persons 
authorized by the Board. 

(f) peuns contained herein shall be construed to prevent Board compliance 
with laws relating to audit or inspection of accounts by or on behalf of any 
government contributing to the support of the Board. (1978, c. 200, s. 1.) 

§ 143-498. Article VIII. Cooperation with the Federal Government and 
Other Governmental Entities. — Each party state is hereby authorized to 
participate in cooperative or joint planning undertakings with the federal 
government, and any appropriate agency or agencies thereof, or with any 
interstate agency or agencies. Such participation shall be at the instance of the 
governor or in such manner as state law may provide or authorize. The Board 
may facilitate the work of state representatives in any joint interstate or 
cooperative federal-state undertaking authorized by this Article, and each such 
state shall keep the Board advised of its activities in respect of such 
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undertakings, to the extent that they have interstate or regional significance. 
(1978, ¢. 200, s. 1.) 

§ 143-499. Article IX. Subregional Activities. — The Board may undertake 
studies or investigations centering on the problems of one or more selected 
subareas within the region: Provided that in its judgment, such studies or 
investigations will have value as demonstrations for similar or other areas within 
the region. If a study or investigation that would be of primary benefit to a given 
state, unit of local government, or intrastate or interstate area is proposed, and 
if the Board finds that it is not justified in undertaking the work for its regional 
value as a demonstration, the Board may undertake the study or investigation 
as a special pene In any such event, it shall be a condition precedent that 
satisfactory ety and personnel arrangements be concluded to assure that 
the party or parties benefited bear all costs which the Board determines that 
it would be inequitable for it to assume. Prior to undertaking any study or 
investigation pursuant to this Article as a special project, the Board shall make 
reasonable efforts to secure the undertaking of the work by another responsible 
ae or Hr in accordance with the policy set forth in Article IV(b). 

ncaz0oys, 1 

§ 143-500. Article X. Comprehensive Land Use Planning. — If any two or 
more contiguous pely states desire to prepare a single or consolidated 
comprehensive land use plan, or a land use Pee for any interstate area lying 
partly within each such state, the governors of the states involved may designate 
the Board as their joint agency for the purpose. The Board shall accept such 
designation and carry out such responsibility: Provided that the states involved 
make arrangements satisfactory to the Board to reimburse it or otherwise 
provide the resources with which the land use plan is to be prepared. Nothing 
contained in this Article shall be construed to deny the availability for use in 
the preparation of Buy such plan of data and information already in the 
possession of the Board or to require payment on account of the use thereof in 
addition to payments otherwise required to be made pursuant to other provisions 
of this Agreement. (1978, c. 200, s. 1.) 

§ 143-501. Article XI. Compacts and Agencies Unaffected. — Nothing in 
this Agreement shall be construed to: 

(1) Affect the powers or jurisdiction of any agency of a party state or any 
subdivision thereof. 

(2) Affect the rights or obligations of any governmental units, agencies or 
officials, or of any private persons or entities conferred or imposed by 
any interstate or interstate-federal compacts to which any one or more 
states participating herein are parties. 

(3) Impinge on the jurisdiction of any existing interstate-federal mechanism 
for regional planning or development. (1978, c. 200, s. 1.) 

§ 143-502. Article XII. Eligible Parties; Entry into and Withdrawal. — (a) 
This Agreement shall have as eligible parties the states of Alabama, Arkansas, 
Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, 
Missouri, North Carolina, Oklahoma, South Carolina, Pennenies Texas, 
Virginia, and West Virginia. 

(b) DEY eligible state may enter into this Agreement and it shall become 
binding thereon when it has adopted the same: Provided that in order to enter 
into initial effect, adoption by at least five states shall be required. 

(c) Adoption of the Agreement may be either by enactment thereof or by 
adherence thereto by the governor; provided that in the absence of enactment, 
adherence by the governor shall be sufficient to make his state a party only until 
December 31, 1978. During any Spare when a State is participating in this 
Agreement through gubernatorial action, the governor may provide to the 
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Board an equitable share of the financial support of the Board from any source 
available to him. Nothing in this paragraph shall be construed to require a 
governor to take action contrary to the constitution or laws of his state. 

(d) Except for a withdrawal effective on December 31, 1978, in accordance 
with paragraph (c) of this Article, any party state may withdraw from this 
Agreement by enacting a statute repealing the same, but no such withdrawal 
shall take effect until one year after the governor of the withdrawing state has 
given notice in writing of the withdrawal to the governors of all other party 
states. No withdrawal shall affect any liability already incurred by or chargeable 
to a party state prior to the time of such withdrawal. (19738, c. 200, s. 5 

§ 143-503. Article XIII. Construction and Severability. — This Agreement 
shall be liberally construed so as to effectuate the purposes thereof. The 
provisions of this Agreement shall be severable and if any phrase, clause, 
sentence, or provision of this Agreement is declared to be contrary to the 
constitution of any state or of the United States, or the application thereof to 
any government, agency, person or circumstance is held invalid, the validity of 
the remainder of this Agreement and the applicability thereof to any 
government, agency, Perea or circumstance shall not be affected thereby. If 
this Agreement shall be held contrary to the constitution of any state 
participating therein, the Agreement shall remain in full force and effect as to 
the state affected as to all severable matters. (1973, c. 200, s. 1.) 

§ 143-504. Copies of bylaws and amendments to be filed. — Copies of 
bylaws and amendments to be filed pursuant to Article VI(j) of the Agreement 
shall be filed with chief state records-keeping agency. (1973, c. 200, s. 2.) 

§ 143-505. Continuance of states as parties. — Nothing contained in the 
Southern Growth Policies Agreement as enacted by this Article shall in any 
event be construed to terminate the participation of this State with any state 
which adopted the Southern Growth Policies Agreement ee to the effective 
date of this Article, except that the provisions of Article XII(c) shall govern with 
as ee iB se Ake ter of states as parties thereto after December 31, 1973. 

, c, 200, s. 3. 

§ 143-506. Rights of State and local governments not restricted. — No 
section, Article, or provision contained herein shall be construed so as to prohibit, 
restrict or restrain the actions of any individual member state or the actions of 
any county or municipal government within the boundaries of any individual 
member state nor shall any delegate from the State of North Carolina be 
authorized by this General Assemb y to cast any vote that would in any manner 
restrict the sovereign rights presently granted to or retained by this State under 
the United States Constitution, or the rights of any local governments granted 
a the Constitution of the State of North Carolina or by statutory acts of the 
eneral Assembly. (19738, c. 200, s. 4.) 

ARTICLE 56. 

Emergency Medical Services Act of 1978. 

§ 143-507. Establishment of emergency medical services program. — (a) 
There is hereby established a comprehensive weak tae! medical services 
program in the Department of Human Resources. All responsibility for this 
reer shall be vested in the Secretary of the Department of Human 
esources and other such officers, boards, and commissions specified by law 

or regulation. 
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(b) This Article is to enable and assist providers of emergency medical 
services in the delivery of adequate emergency medical services for all the 
people of North Carolina and the provision of medical care during a disaster. 

(c) Emergency medical services referred to in this Article include all services 
rendered in responding to the individual’s need for immediate medical care in 
order to prevent loss of life or further aggravation of physiological or 
sychological illness or injury. Emergency medical care is further described as 
irst aid fe members of the community; pues knowledge and easy access into 

the system; prompt dispatch of well designed, equipped, and staffed 
ambulances; effective care by trained attendants at the scene of the emergency 
and while in transit; communications with the treatment center while at the 
scene and while in transit; routing and referral to the appropriate treatment 
facility; immediate definitive care at the emergency treatment facility; and 
follow-up lifesaving and restorative care. (1973, c. 208, s. 1.) 

§ 143-508. Department of Human Resources to establish program; rules 
and regulations of North Carolina Medical Care Commission. — The State 
Department o* Human Resources shall establish and maintain a program for 
the improvement and upgrading of emergency medical services throughout the 
State. The Department shall consolidate all State functions relating to 
emergency medical services, both regulatory and developmental, under the 
auspices of this program. 

The North Carolina Medical Care Commission is authorized and directed to 
adopt rules and regulations to carry out the purpose of this Article and Article 
26 of Chapter 130 of the General Statutes of North Carolina. Such rules and 
regulations shall be adopted with the advice of the Emergency Medical Services 
Advisory Council. All rules and regulations not inconsistent with the provisions 
of this Article heretofore adopted by the State Board of Health or the 
Commission for Health Services shall remain in full force and effect until 
repealed or superseded by action of the North Carolina Medical Care 
Commission. (19738, c. 208, s. 2; c. 1224, s. 2.) 

§ 143-509. Powers and duties of Secretary. — The Secretary of the 
Department of Human Resources has full responsibilities for supervision and 
direction of the emergency medical services program and, to that end, shall: 

(1) After consulting with the Emergency Medical Services Advisory Council 
and with such local governments as may be involved, seek the 
establishment of statewide, regional and aan emergency medical 
services operations; 

(2) Develop a system for classifying and categorizing hospitals as to kinds 
and levels of emergency treatment they normally and regularly provide 
and shall make this information available and known to ambulance 
Service providers, health care facilities and to the general public; 

(3) Encourage and assist in the development of appropriately located 
comprehensive emergency treatment centers; 

(4) Encourage and assist in the development of a statewide emergency 
medical services communications system which will enable transport 
vehicles to communicate with treatment facilities; 

(5) Establish a State emergency medical services records system; 
(6) Inspect ambulances, issue permits for operation of ambulance vehicles, 

train and license ambulance personnel and shall be responsible for the 
enforcement of all other quality control provisions of the Ambulance 
a 2 1967, Article 26 of Chanter 130 of the General Statutes of North 
arolina; 

(7) Designate emergency medical services radio frequencies and coordinate 
emergency medical services radio communications networks within 
FCC rules and regulations; and 
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(8) Promote the development of an air ambulance support system to 
supplement ground vehicle operations. (1978, c. 208, s. 3. 

§ 143-510. oy ied ba Medical Services Advisory Council. — (a) There is 
hereby created an Emergency Medical Services Advisory Council composed of 
21 members to consult with the Secretary of the Department of Human 
Resources in the administration of this article. The Secretary of the Department 
of Human Resources shall appoint 17 members with at least one member 
representing each of the following categories: 

(1) Physicians licensed to practice medicine versed in treatment of trauma 
and suddenly occurring illnesses, 

2) Emergency room nurses, 
3) Hospitals, 
4) Providers of ambulance service (including rescue squads), 
5) Local government, an 
6) The general public. 

The Lieutenant Governor shall appoint two members from the Senate, and the 
Speaker of the House of Representatives shall appoint two members from the 
ouse of Representatives. 
(b) Members appointed by the Secretary of the Department of Human 

Resources shall hold office for a term of four pe beginning July 1, 1978, and 
uadrennially thereafter, except the terms of the members first taking office 

shall expire, as poeaated at the time of appointment, six at the end of the 
second year, six at the end of the third year, and five at the end of the fourth 
year. Members appointed by the Lieutenant Governor and the Speaker shall 
serve for two years coinciding with the term for which they were elected to the 
General Assembly. Vacancies shall be filled by the office making the initial 
appointment and for the remainder of the unexpired term only. 

c) The Council shall meet at least once each quarter and at the call of the 
Secretary of the Department of Human Resources. The Council shall elect its 
chairman annually. 

(d) Council members who are not members of the General Assembly or State 
LO os or officers shall receive per diem, travel, and subsistence as provided 
by G.S. 188-5 while engaged in Council business or attending Council meetings. 
ouncil members who are members of the General Assembly shall receive travel 

and subsistence allowances as provided by G.S. 120-3.1. Council members who 
are State employees or officers shall receive travel and subsistence as provided 
by G.S. 188-6. (1978, c. 208, s. 4; 1977, c. 509.) 

Editor’s Note. — The 1977 amendment 
rewrote this section. 

§ 143-511. Powers and duties of the Council. — The Emergency Medical 
Services Advisory Council shall 

(1) Advise the Secretary of the Department of Human Resources on 
recommendation to the commission or commissions as to designation 
of multicounty emergency medical services regions, 

(2) Give their advice as to all rules and regulations proposed to be adopted 
by the commission or commissions, and 

(3) Advise the Secretary on all other matters pertaining to this Article. 
(19738, c. 208, s. 5.) 

§ 143-512. Regional demonstration plans. — The Secretary of the 
Department of Human Resources is authorized to develop and implement, in 
conjunction with such local sponsors as may agree to participate, regional 
emergency medical services systems in order to demonstrate the desirability of 
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comprehensive regional emergency medical services systems and to determine 
the optimum characteristics of such plans. The Secretary may make special 
grants-in-aid to participants. (1978, c. 208, s. 6.) 

§ 143-513. Regional emergency medical services councils. — The Secretary 
of the Department of Human Resources may establish emergency medical 
services regional councils to implement and coordinate emergency medical 
services programs within regions. (19738, c. 208, s. 7.) 

§ 143-514. Training program; utilization of emergency services personnel. 
— The Department of Human Resources in cooperation with educational 
institutions shall develop ata programs for emergency medical service 
personnel. Upon successful completion of such training pie a and other 
PIvere approved by the Board of Medical Examiners of the State of North 
arolina, emergency medical services personnel may, in the course of their 

ompe eency medical services duties, perform such acts, tasks and functions as 
they have been trained to perform and as provided in rules and regulations of 
such Board, regardless of other provisions of law. (19738, c. 208, s. 8; c. 1121.) 

§ 143-515. Establishment of regions. — The Secretary is authorized to 
establish an ae REave number of multicounty emergency medical services 
regions. (19738, c. 208, s. 9.) 

§ 143-516. Single State agency. — The Department of Human Resources is 
hereby designated as the single agency for North Carolina for the purposes of 
all federal emergency medical services legislation as has or may be hereafter 
enacted to assist in development of emergency medical services plans and 
programs. (19738, c. 208, s. 10.) 

§ 143-517. Ambulance support; free enterprise. — Nothing in this Article 
affects the power of local governments to finance ambulance operations or to 
aupport rescue squads. Nothing in this Article shall be construed to allow 
infringement on the private practice of medicine or the lawful operation of health 
care facilities. (1978, c. 208, s. 11.) 

§§ 143-518 to 143-520: Reserved for future codification purposes. 

ARTICLE 57. 

Crime Study Commission. 

§ 143-521. Crime Study Commission created. — There is hereby created a 
commission to be known as the Crime Study Commission for the study of 
legislation designed to reduce crime in North Carolina, to be composed of nine 
members who shall be appointed not later than July 1, 1973, for a two-year term 
as follows: Three members shall be appointed by the Governor, three members 
shall be appointed by the President of the Senate, and three members shall be 
appointed by the Speaker of the House. The subsequent appointments shall be 
for terms to commence on July 1 of the year in which appointed, and each 
member shall serve until his successor is appointed and qualifies. Appointees 
AgTaoe ee or former members of the North Carolina General Assembly. 

ACeSUA 

§ 143-522. Duties of Commission. — It shall be the duty of the Commission 
to pursue an in-depth study of existing and proposed legislation designed to 
contribute to the public safety by the reduction of crime in North Carolina, 
giving particular emphasis to: 
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(1) Collecting and reviewing existing legislation in North Carolina designed 
to reduce crime; as well as pertinent crime information reports, studies 
and findings in the field of crime from other states and national bodies. 

(2) Collecting and reviewing information on the North Carolina Criminal 
Justice System including law enforcement, courts, and corrections with 
a view towards relating them to the concerns and needs of North 
Carolina in crime reduction. 

(3) Studying and coordinating the reports and recommendations of the 
various agencies, councils, commissions, committees, and associations 
existing in North Carolina whose primary or partial duties are to make 
recommendations designed to affect the Criminal Justice System. The 
Commission shall make specific recommendations towards the goals 
enumerated in this section. (1978, c. 801.) 

§ 143-523. Organization of Commission. — Upon its appointment, the 
Commission shall organize by electing from its membership a chairman. The 
Commission shall meet at such times and places as the chairman shall designate. 
The facilities of the State Legislative Building shall be available to the 
Commission. On pean hak of the chairman, the Director of the Department of 
Administration shall make available to the Commission and its staff suitable 
office space and meeting facilities. The Commission is authorized to conduct 
hearings and to employ such clerical and other assistance, professional advice 
au reer as may be deemed necessary in the performance of its duties. (1973, 
ce. 801. 

§ 143-524. Members to serve without compensation; subsistence and travel 
expenses.—Members of the Commission shall serve without compensation but 
they shall be paid such per diem and travel expenses as are provided for 
ee ain aaa boards and commissions generally pursuant to G.S. 138-5. 

yCeSOL 

§ 143-525. Assistance to Commission. — The Commission, in the 
erformance of its duties, may request and shall receive from every department, 
oard, bureau, agency, commission, or institution of this State, or from any 
pon subdivision of the State, information, cooperation, and assistance. (1978, 
c 

§ 143-526. Reports to General Assembly. — The Commission shall make a 
report to the General Assembly containing its findings and recommendations 
not later than February 1, 1974, and annually thereafter. (19738, c. 801.) 

§§ 143-527 to 143-531: Reserved for future codification purposes. 

ARTICLE 58. 

Committee on Inaugural Ceremonies. 

§ 143-532. Definitions. — For the purposes of this Article: 
(1) The term “inaugural period” means the period which includes the day 

on which the ceremony inaugurating the Governor is held, the seven 
calendar days immediately preceding such day, and the seven calendar 
days immediately subsequent to such day; and 

(2) The term “inaugural planning period” means the period beginning July 
1 of the year in which the Governor is elected and ending the last day 
in the inaugural period. (1975, c. 816.) 

§ 143-533. Creation, appointment of members; members ex officio. — 
There is hereby created a Committee on Inaugural Ceremonies to consist of 
three representatives to be appointed by the Speaker of the House, three 
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senators to be appointed by the President of the Senate, three citizens to be 
appointed by the Governor, and three citizens to be appointed by the 
overnor-elect upon certification of his election. Of the three citizens appointed 

to the Committee by the Governor, only two may be of the same political party. 
The Speaker of the House, the President of the Senate, the Governor, and, upon 
certification of their election, all members-elect of the Council of State, shall be 
ex officio members of the Committee on Inaugural Ceremonies. (1975, c. 816.) 

§ 143-534. Time of appointments; terms of office. — Appointments to the 
Committee on Inaugura Gavenionies shall be made on or before July 1 of years 
in which there is an election of the Governor. The term of office of the Committee 
members, the Speaker of the House, the President of the Senate and the 
Governor who are members ex officio, shall begin on the first day of the 
inaugural planning period, and shall end on the last day of the inaugural period. 
The term of office of the members-elect of the Council of State, who are ex 
officio members of the Committee, shall begin upon certification of their 
election, and shall end on the last day of the inaugural period. (1975, c. 816.) 

§ 143-535. Vacancies. — Vacancies in the appointive ea of the 
Committee on Inaugural Ceremonies occurring during a term shall be filled for 
the unexpired term by appointment by the officer who made the original 
appointment. Vacancies in the ex officio membership shall be filled for the 
unexpired term by election by the remaining members of the Committee. A 
legislative vacancy on the Committee shall be filled by a member of the same 
house in which the vacancy occurred. (1975, c. 816.) 

§ 143-536. Chairman; rules of procedure; quorum. — At its first meeting 
the Committee on Inaugural Ceremonies shall, by majority vote, elect a 
chairman from within the Committee membership. There shall also be a 
vice-chairman who shall be designated by the Governor-elect from among his 
appoiniegs on the Committee who shall assume his duties upon appointment. The 
chairman, and in his absence the vice-chairman, shall preside over meetings of 
the Committee. The Committee shall adopt rules of procedure governing its 
meetings. Six members, excluding ex officio members, shall constitute a quorum 
of the Committee. (1975, ¢c. 816.) 

§ 143-537. Meetings. — The first meeting of the Committee on Inaugural 
Ceremonies shall be held during the inaugural planning period at the call of the 
President of the Senate. Thereafter the Committee shall meet at the call of the 
chairman. (1975, c. 816.) 

§ 143-538. Powers and duties. — During the inaugural planning period the 
Committee on Inaugural Ceremonies shall len and sponsor official parades, 
Swearing-in ceremonies and other formal occasions connected with the 
swearing-in and installation of the Governor and other members of the Council 
of State. Throughout the inaugural planning period the Committee shall consult 
with and remain in close contact with the Governor-elect and all of the other 
members-elect of the Council of State upon certification of their election. Balls 
dinners, testimonials, parties and other informal occasions shall be coordinated 
with official events by the Committee; however, nothing in this Article shall 
preclude any group or person from conducting private events during the 
inaugural period. (1975, c. 816.) 

§ 143-539. Offices; per diem and allowances of members; payments from 
appropriations. — The facilities of the State Legislative Building shall be made 
available to the Committee on Inaugural Ceremonies by the Legislative Services 
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Officer for the Committee’s work. The members of the Committee, including ex 
officio members, shall be paid such per diem, subsistence and travel allowances 
as are prescribed by law for State boards and commissions generally. All 
See il for purposes authorized by this Article shall be paid by the State 
reasurer upon written authorization of the chairman of the Committee, from 

funds appropriated to the Contingency and Emergency Budget. (1975, c. 816.) 
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Sec. Sec. 
143-243. State Board of Alcoholic Control 143A-244. Governor’s Crime Commission. 

Enforcement Division. 148A-245. Crime Control Division. 

ARTICLE 1. 

General Provisions. 

§ 143A-1. Short title. — This Chapter shall be known and may be cited as 
the “Executive Organization Act of 1971.” (1971, c. 864, s. 1.) 

§ 143A-2. Head of department defined. — Whenever the term “head of the 
department” is used it shall mean the head of one of the principal departments 
created by this Chapter. (1971, c. 864, s. 1.) 

§ 143A-3. Agency defined. — Whenever the term “agency”’ is used it shall 
mean and include, as the context may require, an existing department, 
institution, commission, committee, board, division, bureau, officer or official. 
(1971, c. 864, s. 1.) 

§ 143A-4. Policy-making authority and administrative powers of 
Governor; delegation. — The Governor, in accordance with Article III of the 
Constitution of North Carolina, shall be the chief executive officer of the State. 
Subject to the Constitution and laws of this State, the Governor shall be 
responsible for formulating and administering the policies of the executive 
branch of the State government. Where a conflict arises in connection with the 
administration of the policies of the executive branch of the State government 
with respect to the reorganization of State government, such conflict shall be 
es te Governor, and the decision of the Governor shall be final. (1971, 
c. 864, s. 1. 

§ 143A-5. Office of the Lieutenant Governor. — The Lieutenant Governor 
shall maintain an office in a State building in the City of pelea which office 
shall be open during normal working hours throughout the year. The Lieutenant 
Governor shall serve as President of the Senate and perform such additional 
duties as the Governor or General Assembly may assign to him. This section 
shall become effective January 1, 1973. (1971, c. 864, s. 1.) 

§ 143A-6. Types of transfers. — (a) Under this Chapter, a type I transfer 
means the transferring of all or part of an existing agency to a principal 
department established by this Chapter. When all or part of any agency is 
transferred to a principal department under a type I transfer, its statutory 
authority, powers, duties, and functions, records, personnel, property, 
unexpended balances of appropriations, allocations or other funds, including the 
functions of budgeting and purchasing, are transferred to the principal 
department. 
When any agency, or Ce thereof, is transferred by a type I transfer to a 

principal department under the provisions of this Chapter, all its prescribed 
powers, duties, and functions, including but not limited to rule making 
regulation, licensing, and promulation of rules, rates, regulations, and 
standards, and the rendering of findings, orders, and adjudications are 
transferred to the head of the principal department into which the agency, or 
part thereof, has been transferred. 

(b) Under this Chapter, a type II transfer means the transferring intact of 
an existing agency, or part thereof, to a principal department established by this 
Chapter. en any agency, or part thereof, is transferred to a principal 
department under a type II transfer, that agency, or part thereof, shall be 
administered under the direction and supervision of that principal department 
but shall exercise all its prescribed statutory powers independently of the head 
of the principal department, except that under a type II transfer the 
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management functions of any transferred agency, or part thereof, shall be 
erformed under the direction and supervision of the head of the principal 
epartment. 
c) Whenever the term “management functions” is used it shall mean 
ey doar staffing, directing, coordinating, reporting and budgeting. 

, ¢. 864, s. 1. 

Transfer under Type II Transfer of Burial opinion of Attorney General to Mr. Irvin 
Commission Records and Administrative Aldridge, Secretary, Department of Commerce, 
Personnel to Department of Commerce.— See 41 N.C.A.G. 921 (1972). 

§ 143A-7. Agencies not enumerated; continuation. — Any existing 
department, institution, board or commission not enumerated in this Chapter but 
established or created by the General Assembly shall continue to exercise all 
its powers, duties and functions. (1971, ¢. 864, s. 1.) 

§ 143A-8. Internal organization of departments; allocation and 
reallocation of duties and functions; limitations. — The Governor shall cause 
the administrative organization of each department to be examined with a view 
to promoting economy and efficiency. The Governor may reorganize and 
organize the principal departments and assign and reassign the duties and 
functions among the divisions and other units, division heads, officers, and 
employees; except as otherwise expressly provided by statute. When such 
changes affect existing law they must be submitted in accordance with Article 
ITI, Sec. 5 of the Constitution. The head of a principal department shall have legal 
custody of all books, papers, documents and other records of the department. 
The head of a principal department shall be responsible for the preparation and 
presentation of the department budget request which shall include all funds 
Sree ve all receipts expected for all elements of the department. (1971, 
C. So | 

§ 143A-9. Appointment of officers and employees; salaries of department 
heads. — Any provisions of law to the contrary notwithstanding, and subject 
to the provisions of the Constitution of the State of North Carolina, the head 
of a principal department, except those departments headed by elected officials 
who are constitutional officers, shall be appointed by the Governor and serve 
at his pleasure. The salary of the head of each of the principal departments, 
except in those departments headed by elected officials who are constitutional 
officers, shall be set by the Advisory Budget Commission on the 
recommendation of the Governor. Salaries for these positions shall be filed with 
the General Assembly pursuant to G.S. 148-84.3 commencing with the 1973 
General Assembly. 

The head of a ae department shall appoint the chief deputy or chief 
assistant and such chief deputy or chief assistant shall be subject to the State 
Personnel Act. Except where appointment by the Governor is sete tl! by 
existing statute, the head of the principal department shall appoint the 
administrative head of each transferred agency and, subject to the provisions 
of the State Personnel Act, appoint all employees of each division, section or 
other unit under a Pench department. 

In establishing the position of secretary, and the supporting staff for the 
principal departments, the cost of such staff positions will be met insofar as 
possible by utilizing existing positions or funds available from vacant positions 
within agencies assigned to the principal departments. (1971, c. 864, s. 1.) 

Editor’s Note. — Section 148-34.3, referred to 
in the first paragraph, was repealed by Session 
Laws 1977, c. 802, s. 15.20. 
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§ 143A-10. Governor; continuation of powers and duties; staff. — All 
owers, duties and functions vested by law in the Governor or in the office of 
overnor are continued, except as otherwise provided by this Chapter. 
The immediate staff of the Governor shall not be subject to the State 

Personnel Act; however, salaries for these positions shall be filed with the 
General Assembly pursuant to G.S. 148-84.3 commencing with the 1973 General 
Assembly. (1971, c. 864, s. 1.) 

Editor’s Note. — Section 143-34.3, referred to 
in the second paragraph, was repealed by 
Session Laws 1977, c. 802, s. 15.20. 

§ 143A-11. Principal departments. — Except as otherwise provided by this 
Chapter, or the State Constitution, all executive and administrative powers, 
duties and functions, not including those of the General Assembly and the 
judiciary, previously vested by law in the several State agencies, are vested in 
the following principal offices or departments. 

1) Office of the Governor. 
2) Office of the Lieutenant Governor. 
3) Department of the Secretary of State. 
4) Department of State Auditor. 
5) Department of State Treasurer. 
tn Department of Public Education. 
7) Department of Justice. 
8 Department of Agriculture. 
9) Department of Labor. 
(10) Department of Insurance. 
(11) Department of Administration. 
tie Department of Transportation. 
(18) Department of Natural Resources and Community Development. 
fi Repealed by Session Laws 19738, c. 476, s. 6. 
(15) Department of Social Rehabilitation and Control. 
(16) Department of Commerce. 
(17), (18) Repealed by Session Laws 1978, c. 476, s. 6. 
(19) Repealed by Session Laws 1978, c. 620, s. 9. (1971, c. 864, s. 1; 1978, 

CRATO 8b C21020859; 19TH cat Gee a7 197% cA 711) sid) 

Cross References. — As to the Department of Editor’s Note. — The 1975 amendment 
Cultural Resources, see 8§ 143B-49 through 
143B-125. As to the Department of Human 
Resources, see §§ 143B-136 through 148B-216.7. 
As to the Department of Revenue, see §8§ 
143B-217 through 148B-225. As to the transfer 
of the Division of Veterans Affairs of the 
Department of Military and Veterans Affairs to 
the Department of Administration, see 
§ 148A-96.1. 

deleted ‘and Highway Safety” from the end of 
subdivision (12). 

The 1977 amendment substituted “Natural 
Resources and Community Development’ for 
“Natural and Economic Resources’ in 
subdivision (18). 

§ 143A-12. Office of the Governor; creation. — There is hereby created an 
office of the Governor. (1971, c. 864, s. 2.) 

§ 143A-13. Office of the Lieutenant Governor; creation. — There is hereby 
created an office of the Lieutenant Governor. (1971, c. 864, s. 3.) 

§ 143A-14. Creation of new departments by executive order. — All 
departments not now in existence which this Chapter directs to be created shall 
be made operative by executive order of the Governor; provided that all new 
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departments shall be activated by executive order not later than July 1, 1972. 
(1971, c. 864, s. 21.) 

§ 143A-15. Date of transfer of agencies into existing departments. — The 
transfer of all agencies into departments of State ak eea which now exist 
shall take place not later than October 1, 1971. (1971, c. 864, s. 21.) 

§ 143A-16. Transfer of funds by Governor. — To implement this Chapter, 
the Governor shall have authority to transfer all or a part of any appropriations 
or funds of an agency to the department to which such agency is transferred. 
(1971, c. 864, s. 21.) 

§ 143A-17. Plans and reports. — Each principal department shall submit an 
annual plan of work to the Governor and the ery udget Commission prior 
to the beginning of each fiscal year. Each principal department shall submit an 
annual report covering programs and activities to the Governor and Advisory 
Budget Commission at the end of each fiscal year. These plans of work and 
annual reports shall be made available to the General Assembly. 

These documents will serve as the base for the development of budgets for 
each principal department of State government to be submitted to the Governor, 
Advisory Budget Commission and to the General Assembly for consideration 
and approval. (1971, c. 864, s. 21.) 

§ 143A-18. Additional funds for reorganization. — When adequate funds 
to implement reorganization are not available from the budgets of the 
transferred agencies, the Governor and the Council of State may make other 
funds available for these purposes, not to exceed a total of five hundred 
thousand dollars ($500,000) per year for all departments created by this Chapter. 
(1971, c. 864, s. 21.) 

ARTICLE 2. 

Department of the Secretary of State. 

§ 143A-19. Creation. — There is hereby created a Department of the 
Secretary of State. The head of the Department of the Secretary of State is the 
Secretary of State. (1971, c. 864, s. 4.) 

§ 143A-20. Secretary of State; powers and duties. — The Secretary of State 
shall have such powers and duties as are conferred on him by this Chapter, 
delegated to him by the Governor, and conferred by the Constitution and laws 
of this State. (1971, c. 864, s. 4.) 

§ 143A-21. Secretary of State; transfer of powers and duties to 
Department. — Except as otherwise provided in the Constitution or in this 
Chapter, all powers, duties and functions vested by law in the Secretary of State 
A Grineeeirs vie type I transfer to the Department of the Secretary of State. 

, c. 864, s. 4. 

§ 143A-22;: Repealed by Session Laws 1973, c. 1409, s. 1. 

§ 143A-23. Notaries public; powers, duties and functions; transfer. — All 
of the Po rers duties and functions of the Governor under G.S. 10-1 of the 
General Statutes are transferred by a type I transfer to the Department of the 
Secretary of State. (1971, c. 864, s. 4.) 

Editor’s Note. — The reference in this section 
to § 10-1 is to § 10-1 as it stood before the revision 
of Chapter 10 by Session Laws 1978, c. 680. 
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ARTICLE 3. 

Department of State Auditor. 

§ 143A-24. Creation. — There is hereby created a Department of State 
iene ae: ne a the Department of the State Auditor is the State Auditor. 
1971, , 8. 5. 

§ 143A-25. State Auditor; powers and duties. — The State Auditor shall have 
such powers and duties as are conferred on him by this Chapter, delegated to 
ag by ae eaae and conferred by the Constitution and laws of this State. 
VES AEE Tee BSS; 

§ 143A-26. State Auditor; transfer of powers and duties to Department. 
—Except as otherwise provided in the Constitution or by this Chapter, all 
powers, duties and functions of the State Auditor are transferred by a type I 
transfer to the Department of the State Auditor. (1971, c. 864, s. 5.) 

§ 143A-27. North Carolina Firemen’s Pension Fund; transfer. — The North 
Carolina Firemen’s Pension Fund, as contained in Article 3 of Chapter 118 of 
the General Statutes and the laws of this State, is hereby transferred by a type 
II transfer to the Department of State Auditor. (1971, c. 864, s. 5.) 

§ 143A-28. The Law-Enforcement Officers’ Benefit and Retirement Fund; 
transfer. — The Law-Enforcement Officers’ Benefit and Retirement Fund, as 
contained in Article 12 of Chapter 143 of the General Statutes and the laws of 
this State, is hereby transferred by a type II transfer to the Department of State 
Auditor. (1971, c. 864, s. 5.) 

§ 143A-29. State Board of Pensions; transfer. — The State Board of 
Pensions, as contained in Article 2 of Chapter 112 of the General Statutes and 
the laws of this State, is hereby transferred by a type II transfer to the 
Department of State Auditor. (1971, c. 864, s. 5.) 

ARTICLE 4. 

Department of State Treasurer. 

§ 143A-30. Creation. — There is hereby created a Department of State 
Treasurer. The head of the Department of State Treasurer is the State 
Treasurer. (1971, c. 864, s. 6.) 

§ 143A-31. State Treasurer; powers and duties. — The State Treasurer shall 
have such poy ere and duties as are conferred on him by this Chapter, delegated 
tere by ui f ayy ee and conferred by the Constitution and laws of this State. 

SCSSO4i 10: 

§ 143A-32. State Treasurer; transfer of powers and duties to Department. 
— Except as otherwise provided in the Constitution or in this Chapter, all 
powers, duties and functions vested by law in the State Treasurer are 
Sern by a type I transfer to the Department of State Treasurer. (1971, 
c. 864, s. 6. 

§ 143A-33. Local Government Commission; transfer. — The Local 
Government Commission, as contained in Article 1 of Chapter 159 of the General 
Statutes and the laws of this State, is hereby transferred by a type II transfer 
to the Department of State Treasurer. (1971, c. 864, s. 6.) 
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Editor’s Note. — The Local Government 
Commission is now provided for in Article 2 of 
Chapter 159. 

§ 143A-34. Teachers’ and State Employees’ Retirement System; transfer. 
— The Teachers’ and State Employees’ Retirement System, and the board of 
trustees, as contained in Article 1 of Chapter 1385 of the General Statutes and 
the laws of this State, is hereby transferred by a type II transfer to the 
Department of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-35. North Carolina Local Governmental Employees’ Retirement 
System; transfer. — The North Carolina Local Governmental Employees’ 
Retirement System, as contained in Article 3 of Chapter 128 of the General 
Statutes and the laws of this State, is Here, transferred by a type II transfer 
to the Department of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-36. Public Employees’ Social Security Agency; powers, duties and 
functions; transfer. — All of the powers, duties and functions of the Public 
Employees’ Social Security Agency as contained in Article 2 of Chapter 135 of 
the General Statutes and the laws of this State, are transferred by a type I 
transfer to the Department of State Treasurer. (197 1, c. 864, s. 6.) 

§ 143A-37. Legislative Retirement Fund; transfer. — The Legislative 
Retirement Fund, as provided for in G.S. 120-4.1 of the General Statutes and 
the laws of this State, is hereby transferred by a type II transfer to the 
Department of State Treasurer. (1971, c. 864, s. 6.) 

Editor’s Note. — Section 120-4.1, referred to 1482, s. 3. For the conditions of the repeal, see 
above, was repealed by Session Laws 1978, c. § 120-4.2. 

§ 143A-38. Tax Review Board; transfer. — The Tax Review Board, as 
created by G.S. 105-269.2 of the General Statutes and the laws of this State, is 
RCT Neey ie a type II transfer to the Department of State Treasurer. (1971, 
c. 864, s. 6. 

ARTICLE 5. 

Department of Public Education. 

§ 143A-39. Creation. — There is hereby created a Department of Public 
Education. The head of the Department of Public Education is the State Board 
of Education. Any provision of G.S. 148A-9 to the contrary notwithstanding, the 
appointment of the State Board of Education shall be as prescribed in Article 
IX, Sec. 4(1) of the Constitution. (1971, c. 864, s. 7.) 

§ 143A-40. State Board of Education; powers and duties. — The State 
Board of Education shall have such powers and duties as are conferred on the 
Board by this Chapter, delegated to the Board by the Governor and conferred 
by the Constitution and laws of this State. (1971, c. 864, s. 7.) 

§ 143A-41. State Board of Education; transfer of powers and duties to 
Department. — Except as otherwise provided in the Constitution or in this 
Chapter, all powers, duties and functions vested by law in the State Board of 
Education are transferred by a type I transfer to the Department of Public 
Education. (1971, c. 864, s. 7. 

§ 143A-42. Superintendent of Public Instruction; transfer of office and 
Department of Public Instruction; powers and duties. — The office of the 
Superintendent of Public Instruction, as provided for by Article III, Sec. 7, of 
the Constitution, and the Department of Public Instruction are hereby 
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transferred to the TA[ereree of Public Education. The Superintendent of 
Public Instruction shall be the secretary and chief administrative officer of the 
State Board of Education, and shall have such poy ere and duties as are 
conferred by the Constitution, by the State Board of Education, Chapter 115 of 
the General Statutes, and the laws of this State. (1971, c. 864, s. 7. 

§ 143A-43. Department of Community Colleges; transfer. — The 
Department of Community Colleges, as contained in SHBRIGE 115A of the 
General Statutes and the laws of this State, is hereby transferred by a type I 
transfer to the Department of Public Education. (1971, c. 864, s. 7.) 

§ 143A-44. North Carolina Vocational Textile School; transfer. — The 
North Carolina Vocational Textile School, and board of trustees, as contained 
in Article 6 of Chapter 115A of the General Statutes and the laws of this State, 
are hereby transferred by a type II transfer to the Department of Public 
Education. (1971, c. 864, s. 7.) 

§ 143A-45. Interstate Compact for Education; rights, duties and privileges. 
— All of the rights, duties and privileges of this State obtained as a party to 
the Interstate Compact for Education as contained in Article 43 of Chapter 115 
of the General Statutes and the laws of this State, shall be supervised and 
administered by the Superintendent of Public Instruction. (1971, c. 864, s. 7.) 

§ 143A-46. North Carolina Advancement School; transfer. — The North 
Carolina Advancement School, as contained in Article 44 of Chapter 115 of the 
General Statutes and the laws of this State, is hereby transferred by a type I 
transfer to the Department of Public Education. (1971, c. 864, s. 7.) 

Editor’s Note. — Article 44 of Chapter 115, 
referred to above, was repealed by Session Laws 
1975, 2nd Sess., c. 988, s. 43. 

§ 143A-47. Interstate Agreement on Qualifications of Educational 
Personnel; rights, duties and privileges. — All the rights, duties and privileges 
of this State obtained as a party to the Interstate Agreement on Qualifications 
of Educational Personnel as contained in Article 17A of Chapter 115 of the 
General Statutes and the laws of this State shall be supervised and administered 
by the Superintendent of Public Instruction. (1971, c. 864, s. 7.) 

§ 143A-48. Textbook Commission; transfer. — The Textbook Commission, 
as created by G.S. 115-206.3 and the laws of this State, is hereby transferred 
by a type I transfer to the Department of Public Education. (1971, c. 864, s. 7.) 

ARTICLE 6. 

Department of Justice. 

§ 143A-49. Creation. — There is hereby created a Department of Justice. The 
head of the Department of Justice is the Attorney General. (1971, c. 864, s. 8.) 

§ 143A-49.1. Attorney General; powers and duties. — The Attorney General 
shall have such powers and duties as are conferred on him by this Chapter, 
delegated to him by the Governor, and conferred by the Constitution and laws 
of this State. (1971, c. 864, s. 8.) 

§ 143A-50. Attorney General; transfer of powers and duties to Department. 
— Except as otherwise provided in the Constitution or in this Chapter, all 
powers, duties and functions vested by law in the Attorney General are 
Sibu a by a type I transfer to the Department of Justice. (1971, c. 864, s. 
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§ 143A-51. State Bureau of Investigation; transfer. — The State Bureau of 
Investigation, as contained in Article 4 of Chapter 114 of the General Statutes 
and the laws of this State, is hereby transferred by a type I transfer to the 
Department of Justice. (1971, c. 864, s. 8.) 

§ 143A-52. Fire investigations; transfer. — The duties of the Commissioner 
of Insurance with respect to the investigation of all fires, including forest fires, 
as contained in Article 1 of Chapter 69 of the General Statutes and the laws of 
this State, are hereby transferred by a type I transfer to the Department of 
Justice; provided, however, that the duties of the Commissioner of Insurance 
with respect to the inspection of buildings, the removal of dangerous materials 
therefrom, hospital insurance, insurance regulation, and the preparation of 
annual reports, as contained in Chapters 57 and 58 of the General Statutes and 
G.S. 69-4, shall continue to be among the duties of the Commissioner of 
Insurance. (1971, c. 864, s. 8; 1977, c. 596, s. 3.) 

Editor’s Note. — The 1977 amendment 
deleted ‘‘and G.S. 69-6” following ‘“G.S. 69-4” 
near the end of the section. 

§ 143A-53. General Statutes Commission; transfer. — The General Statutes 
Commission as contained in Article 2 of Chapter 164 of the General Statutes and 
the laws of this State, is hereby transferred by a type II transfer to the 
Department of Justice. (1971, c. 864, s. 8.) 

§ 143A-54. Company ponies: powers, duties and functions; transfer. — All 
of the powers, duties and functions of the Governor contained in Chapter 74A 
of the General Statutes and the laws of this State relating to the appointment 
and commission of special police are hereby transferred by a type I transfer to 
the Department of Justice. (1971, c. 864, s. 8.) 

Applied in North Carolina Ass’n of Licensed 
Detectives v. Morgan, 17 N.C. App. 701, 195 
S.E.2d 357 (1978). 

§ 143A-55. Police Information Network; transfer. — The Police 
Information Network, as created by G.S. 114-10.1 and the laws of this State, is 
aererk sie m aie t by a type I transfer to the Department of Justice. (1971, c. 

wee: 

§ 143A-55.1. North Carolina Criminal Justice Training and Standards 
Council; transfer. — The North Carolina Criminal Justice Training and 
Standards Council, as created by Chapter 17A of the General Statutes and laws 
of this State, is hereby transferred by a type II transfer to the Department of 
Justice. (1975, c. 372, s. 1.) 

ARTICLE 7. 

Department of Agriculture. 

§ 143A-56. Creation. — There is hereby created a Department of 
Agriculture. The head of the Department of Agriculture is the Commissioner 
of Agriculture. (1971, c. 864, s. 9.) 

399 



§ 143A-57 CH. 143A. STATE GOVERNMENT REORGANIZATION § 143A-66 

§ 143A-57. Commissioner of Agriculture; powers and duties. — The 
Commissioner of Agriculture shall have such powers and duties as are conferred 
on him by this Chapter, delegated to him by the Governor, and conferred by the 
Constitution and laws of this State. (1971, c. 864, s. 9.) 

§ 143A-58. Commissioner of Agriculture; transfer of powers and duties to 
Department. — Except as otherwise provided in the Constitution or in this 
Chapter, all powers, duties anc. functions vested by law in the Commissioner of 
Agriculture are transferred by a type I transfer to the Department of 
Agriculture. (1971, c. 864, s. 9.) 

§ 143A-59. Board of Agriculture; transfer. — The Board of Agriculture, as 
contained in Article 1 of phaptge 106 of the General Statutes and the laws of 
this State, is hereby transferred by a type II transfer to the Department of 
Agricultu:‘e. (1971, c. 864, s. 9.) 

§ 143A-60. Structural Pest Control Division; transfer. — The Structural 
Pest; Control Division of the Department of Agriculture, as contained in Article 
4C of Chapter 106 of the General Statutes and the laws of this State, is hereb 
arawaiieg by a type II transfer to the Department of Agriculture. (1971, c. 864, 
S59) 

§ 143A-61.The North Carolina Agricultural Hall of Fame; transfer.—The 
North Carolina Agricultural Hall of Fame, as contained in Article 50B of Chapter 
106 of the General Statutes and the laws of this State, is hereby transferred by 
a type I transfer to the Department of Agriculture. (1971, c. 864, s. 9.) 

§ 143A-62. Gasoline and Oil Inspection Board; transfer. — The Gasoline 
and Oil Inspection Board, as contained in Article 3 of Chapter 119 of the General 
Statutes and the laws of this State, is hereby transferred by a type II transfer 
to the Department of Agriculture. (1971, c. 864, s. 9.) 

§ 143A-63. North Carolina Rural Rehabilitation Corporation; transfer. 
—The North Carolina Rural Rehabilitation Corporation, and board of directors, 
as contained in Chapter 137 of the General Statutes and the laws of this State, 
i oe BELT ONE by a type II transfer to the Department of Agriculture. 

, c. 864, s. 9. 

§ 143A-64. North Carolina Board of Crop Seed Improvement; transfer. — 
The North Carolina Board of Crop Seed Improvement, as contained in Article 
30 of Chapter 106 of the General Statutes and the laws of this State, is hereb 
iy noaasa by a type II transfer to the Department of Agriculture. (1971, c. 864, 
s. 9. 

§ 143A-65. North Carolina Public Livestock Market Advisory Board; 
transfer. — The North Carolina Public Livestock Market Advisory Board, as 
contained in Article 35 of Chapter 106 of the General Statutes and the laws of 
this State, is hereby transferred by a type I transfer to the Department of 
Agriculture. (1971, c. 864, s. 9.) 

§ 143A-66. State Museum; transfer. — The State Museum of Natural 
History, as contained in G.S. 106-22 and the laws of this State, and the Museum 
of Natural History Advisory Commission, as contained in Article 40, Chapter 
148 of the Genera! Statutes and the laws of this State, are hereby transferred 
by a type I transfer to the Department of Agriculture. (1971, c. 864, s. 9.) 
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ARTICLE 8. 

Department of Labor. 

§ 143A-67. Creation. — There is hereby created a Department of Labor. The 
yee ‘I the Department of Labor is the Commissioner of Labor. (1971, c. 864, 
Sol0: 

§ 143A-68. Commissioner of Labor; powers and duties. — The 
Commissioner of Labor shall have such powers and duties as are conferred on 
him by this Chapter, delegated to him by the Governor, and conferred by the 
Constitution and laws of this State. (1971, c. 864, s. 10.) 

§ 143A-69. Commissioner of Labor; transfer of powers and duties to 
Department. — Except as otherwise provided in the Constitution or in this 
Chapter, all powers, duties and functions vested by law in the Commissioner of 
eee each ineiice by a type I transfer to the Department of Labor. (1971, 
C. 57010; 

§ 143A-70. Board of Boiler Rules and Bureau of Boiler Inspection; 
transfer. — The Board of Boiler Rules and the Bureau of Boiler Inspection, as 
contained in Article 7 of Chapter 95 of the General Statutes and the laws of this 
State, are hereby transferred by a type I transfer to the Department of Labor. 
(1971, c. 864, s. 10.) 

§ 143A-71. Apprenticeship Council; transfer. — The Apprenticeship 
Council, as contained in Chapter 94 of the General Statutes and the laws of this 
State, is hereby transferred by a type I transfer to the Department of Labor. 
(1971, c. 864, s. 10.) 

§ 143A-72. Voluntary arbitration of labor disputes; appointment of 
arbitrator or panel; Commissioner of Labor; transfer. — All of the Rovers 
duties and functions of the Commissioner of Labor under Article 4A of Chapter 
95 of the General Statutes and the laws of this State, are transferred by a type 
I transfer to the Department of Labor. (1971, c. 864, s. 10.) 

ARTICLE 9. 

Department of Insurance. 

§ 143A-73. Creation. — There is hereby created a Department of Insurance. 
The head of the Department of Insurance is the Commissioner of Insurance. 
(1971, c. 864, s. 11.) 

§ 143A-74. Commissioner of Insurance; powers and duties. — The 
Commissioner of Insurance shall have such powers and duties as are conferred 
on him by this Chapter, delegated to him by the Governor, and conferred by the 
Constitution and laws of this State. (1971, c. 864, s. 11.) 

§ 143A-75. Commissioner of Insurance; transfer of powers and duties to 
Department. — Except as otherwise provided in the Constitution or in this 
Chapter, all powers, duties and functions vested in the Commissioner of 
Insurance are transferred by a type I transfer to the Department of Insurance. 
(1971, c. 864, s. 11.) 

§ 143A-76. Insurance Advisory Board; transfer. — The Insurance Advisory 
Board, as contained in Article 2 of Chapter 58 of the General Statutes and the 
laws of this State, is hereby transferred by a type I transfer to the Department 
of Insurance. (1971, c. 864, s. 11.) 

§ 143A-77. Health Insurance Advisory Board; transfer. — The Health 
Insurance Advisory Board, as contained in Article 27A of Chapter 58 of the 
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General Statutes and the laws of this State, is hereby transferred by a type I 
transfer to the Department of Insurance. (1971, c. 864, s. 11.) 

§ 143A-78. Building Code Council; transfer. — The Building Code Council, 
as contained in Article 9 of Chapter 148 of the General Statutes and the laws 
of this State, is hereby transferred by a type II transfer to the Department of 
Insurance. (1971, c. 864, s. 11.) 

§ 143A-79. State Volunteer Fire Department; transfer. — The State 
Volunteer Fire Department, as contained in Article 3 of Chapter 69 of the 
Genera: Statutes and the laws of this State, is hereby transferred by a type I 
transfer to the Department of Insurance. (1971, c. 864, s. 11.) 

ARTICLE 10 

Department of Administration. 

§§ 143A-80 to 143A-96: Repealed by Session Laws 1975, c. 879, s. 46. 

Cross Reference. — For present provisions as 
to the Department of Administration, see § 
148B-366 et seq. 

§ 143A-96.1. Transfer of Department of Veterans Affairs. — The Division 
of Veterans Affairs of the Department of Military and Veterans Affairs as 
described in Article 5 of Chapter 148B is hereby transferred by a APS I transfer, 
as defined in G.S. 148A-6, to the Department of Administration. The Secretary 
of Administration is hereby empowered and directed to employ within the 
Department of Administration an additional assistant secretary as Assistant 
Secretary for Veterans Affairs. (1977, c. 70, s. 26.) 

ARTICLE 11. 

Department of Transportation and Highway Safety. 

§§ 143A-97 to 143A-108: Repealed by Session Laws 1975, c. 716, s. 5. 

Cross Reference. — For present provisions as 
to the Department of Transportation, see § 
143B-345 et seq. 

ARTICLE 12. 

Department of Natural and Economic Resources. 

§§ 143A-109 to 143A-129: Repealed by Session Laws 19738, c. 1262, s. 86. 

Cross Reference. — For present provisions as Community Development, see § 143B-275 et 
to the Department of Natural Resources and seq. 

ARTICLE 13. 

Department of Human Resources. 

§§ 143A-130 to 143A-162: Repealed by Session Laws 1978, c. 476, s. 183. 

Cross Reference. — For present provisions as 
to the Department of Human Resources, see 
§§ 143B-136 through 143B-216.7. 
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ARTICLE 14. 

Department of Social Rehabilitation and Control. 

§§ 143A-163 to 143A-170: Repealed by Session Laws 1978, c. 1262, s. 10. 

Cross Reference. — As to transfer of the Rehabilitation and Control to the Department of 
functions of the Department of Social Correction, see § 143B-262. 

ARTICLE 15. 

Department of Commerce. 

§§ 143A-171 to 143A-180: Repealed by Session Laws 1977, c. 198, s. 25. 

§§ 143A-180.1, 143A-180.2: Recodified as 8§ 148B-448, 143B-449 by Session 
Laws 1977, c. 198, s. 26. 

Cross Reference. — For statute prohibiting by Session Laws 1977, c. 792, s. 9, see 
master electric and natural gas meters in §/143-151.42. 
residential buildings, enacted as § 143A-180.4 

§ 143A-181: Recodified as § 148B-439 by Session Laws 1977, c. 198, s. 26. 

§§ 143A-182 to 143A-185.1: Repealed by Session Laws 1977, c. 198, s. 25. 

ARTICLE 16. 

Department of Revenue. 

§§ 143A-186 to 143A-190: Repealed by Session Laws 19738, c. 476, s. 193. 

Cross Reference. — For present provisions as 
to the Department of Revenue, see §§ 148B-217 
through 143B-225. 

ARTICLE 17. 

Department of Art, Culture and History. 

§§ 143A-191 to 143A-230: Repealed by Session Laws 19738, c. 476, s. 16. 

Cross Reference. — As to the Department of 
Cultural Resources, see §§ 148B-49 through 
143B-125. 

ARTICLE 18. 

Department of Military and Veterans’ Affairs. 

§§ 143A-231 to 143A-238: Repealed by Session Laws 1973, c. 620, s. 9. 

Cross Reference. — As to the transfer of the of Military and Veterans Affairs to the 
Division of Veterans Affairs of the Department Department of Administration, see § 143A-96.1. 
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ARTICLE 19. 

Transfers to Department of Crime Control and Public Safety. 

§ 143A-239. North Carolina national guard. — The North Carolina national 
guard as provided for in Chapter 127A is hereby transferred by a Type I 
transfer, as defined in G.S. 148A-6, to the Department of Crime Control and 
Public Safety. (1977, c. 70, s. 1.) 

Editor’s Note. — Session Laws 1977, c. 70, s. 
34, contains a severability clause. 

§ 143A-240. North Carolina Civil Preparedness Agency. — The State Civil 
Preparedness Agency as provided for in Chapter 166 is hereby transferred by 
a Type I transfer, as defined in G.S. 148A-6, to the Department of Crime Control 
and Public Safety. (1977, c. 70, s. 1.) 

§ 143A-241. State Civil Air Patrol. — The State Civil Air Patrol as provided 
for in G.S. 167-2 is hereby transferred by a Type I transfer, as defined in G.S. 
i ai to the Department of Crime Control and Public Safety. (1977, c. 70, s. 

§ 143A-242. State Highway Patrol. — The State Highway Patrol as provided 
for in Article 4 of Chapter 20 is hereby transferred by a e I transfer, as 
Ce tes! ‘ial to the Department of Crime Control and Public Safety. 

Cua Uy aed 

§ 143A-243. State Board of Alcoholic Control Enforcement Division. — 
The State Board of Alcoholic Control Enforcement Division as provided for in 
Part 2 of Article 2 of Chapter 18A is hereby transferred by a Type I transfer, 
ft cnT A eens to the Department of Crime Control and Public Safety. 

aCe Ue Beas 

§ 143A-244, Governor’s Crime Commission. — The Governor’s Crime 
Commission as provided for in Part 28 of Article 7 of Chapter 148B and 1977 
Session Laws, Chapter 11 is hereby transferred by a Type II transfer, as defined 
in a svat to the Department of Crime Control and Public Safety. (1977, 
ce. 70, 8. 1. 

§ 143A-245. Crime Control Division. — The Crime Control Division 
Department of Natural and Economic Resources, as provided for in Part 28 of 
Article 7 of Chapter 1483B and 1977 Session Laws, Chapter 11 is hereby 
transferred by a jae I transfer, as defined in G.S. 148A-6, to the Department 
of Crime Control and Public Safety. (1977, c. 70, s. 1.) 

Editor’s Note. — Because this section relates substituted “Natural Resources and Community 
to past events, no changes have been made init Development” for “Natural and Economic 
pursuant to Session Laws 1977, c.771,8.4 which Resources.” 
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Chapter 143B. 

Executive Organization Act of 1973. 

Article 1. 

General Provisions. 

Sec. 
143B-1. Short title. 
143B-2. Interim applicability of the Executive 

Organization Act of 1973. 
143B-3. Definitions. 
1438B-4. Policy-making authority and 

administrative powers of 
Governor; delegation. 

143B-5. Governor; continuation of powers and 
duties. 

143B-6. Principal departments. 
143B-7. Continuation of functions. 
143B-8. Unassigned functions. 
143B-9. Appointment of officers and 

employees. 
143B-10. Powers and duties of heads of 

principal departments. 
143B-11. Subunit nomenclature. 
143B-12. Internal organization of departments; 

allocation and reallocation of 
duties and functions; limitations. 

143B-13. Appointment, qualifications, terms, 
and removal of members of 
commissions. 

148B-14. Administrative services to 
commissions. 

143B-15. Compensation of members. of 
commissions. 

143B-16. Appointment and removal of members 
of boards, councils, and 
committees. 

143B-17. Commission investigations and orders. 
143B-18. Commission rules and regulations; 

filing; hearing; copies. 
143B-19. Pending actions and proceedings. 
143B-20. Continuation of rules, regulations, and 

decisions. 
143B-21. Affirmation of prior acts of abolished 

agencies. 
143B-22. Terms occurring in laws, contracts, 

and other documents. 
143B-23. Completion of unfinished business. 
143B-24. Cooperative agreements. 
143B-25. Agencies not enumerated. 
143B-26. Constitutional references. 
143B-27. Transfer of funds by Governor. 
143B-28. Goals of continuing reorganization. 
143B-29 to 143B-48. [Reserved.] 

Article 2. 

Department of Cultural Resources. 

Part 1. General Provisions. 

148B-49. Department of Cultural Resources — 
creation, powers and duties. 

143B-50. Duties of the Department. 

Sec. 
143B-51. 

143B-52. 

143B-53. 

Functions of the Department. 
Head of the Department. 

Organization of the Department. 

Part 2. Art Commission. 

143B-54. Art Commission — creation, powers 
and duties. 

Art Commission — _ members; 
selection; quorum; compensation. 

Art Commission — officers. 

Art Commission — regular and special 
meetings. 

143B-55. 

143B-56. 
143B-57. 

Part 3. Art Museum Building Commission. 

143B-58. Art Museum Building Commission — 
creation, powers and duties. 

143B-59. Art Museum Building Commission — 
members; selection; quorum; 
compensation. 

143B-60. Art Museum Building Commission — 
officers. 

143B-61. Art Museum Building Commission — 
regular and special meetings. 

Part 4. North Carolina Historical 

Commission. 

143B-62. North Carolina Historical Commission 
— creation, powers and duties. 

143B-63. Historical Commission — members; 
selection; quorum; compensation. 

148B-64. Historical Commission—officers. 

143B-65. Historical Commission—regular and 
special meetings. 

Part 5. Archaeological Advisory 
Committee. 

148B-66. Archaeological Advisory Committee 
— members; selection; com- 

pensation; terms; removal; vacan- 
cies. 

Part 6. Public Librarian Certification 

Commission. 

143B-67. Public Librarian Certification 
Commission — creation, powers 
and duties. 

143B-68. Public Librarian Certification 
Commission — members; selection; 
quorum; compensation. 

148B-69. Public Librarian Certification 
Commission — officers. 

148B-70. Public Librarian Certification 
Commission — regular and special 
meetings. 
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Part 7. Tryon Palace Commission. 

Sec. 
143B-71. Tryon Palace Commission — creation, 

powers and duties. 
143B-72. Tryon Palace Commission — 

members; ___ selection; quorum; 
compensation. 

Part 8. U.S.S. North Carolina 
Battleship Commission. 

143B-78. U.S.S. North Carolina Battleship 
Commission — creation, powers 
and duties. 

143B-73.1. U.S.S. North Carolina Battleship 
Commission — duties. 

143B-74. U.S.S. North Carolina Battleship 
Commission — members; selection; 
quorum; compensation. 

143B-74.1. U.S.S. North Carolina Battleship 
Commission — funds. 

148B-74.2. U.S.S. North Carolina Battleship 
Commission — employees. 

143B-74.3. U.S.S. North Carolina Battleship 
Commission — employees not to 
have interest. 

Part 9. Sir Walter Raleigh Commission. 

143B-75. Sir Walter Raleigh Commission — 
creation, powers and duties. 

143B-76. Sir Walter Raleigh Commission — 
members; selection; quorum; 
compensation. 

143B-77. Sir Walter Raleigh Commission — 
officers. 

143B-78. Sir Walter Raleigh Commission — 
regular and special meetings. 

Part 10. Executive Mansion Fine 

Arts Committee. 

148B-79. Executive Mansion Fine Arts 
Committee — creation, powers and 
duties. 

148B-80. Executive Mansion Fine Arts 
Committee — members; selection; 
quorum; compensation. 

Part 11. American Revolution Bicentennial 

Committee. 

148B-81. American Revolution Bicentennial 
Committee — creation, powers and 
duties. 

143B-82. American Revolution Bicentennial 
Committee — members; selection; 
quorum; compensation. 

Part 12. North Carolina Awards 

Committee. 

143B-83. North Carolina Awards Committee — 
creation, powers and duties. 

143B-84. North Carolina Awards Committee — 
members; selection; quorum; 
compensation. 

Part 18. America’s Four Hundredth 

Anniversary Committee. 

Sec. 
143B-85. America’s Four Hundredth 

Anniversary Committee — 
creation, powers and duties. 

143B-86. America’s Four Hundredth 
Anniversary Committee — 
members; selection; quorum; 
compensation. 

Part 14. North Carolina Arts Council. 

148B-87. North Carolina Arts Council — 
creation, powers and duties. 

148B-88. North Carolina Arts Council — 
members; selection; quorum; 
compensation. 

Part 15. North Carolina Art Society, 
Incorporated. 

143B-89. North Carolina Art Society, 
Incorporated. 

Part 16. State Library Committee. 

143B-90. State Library Committee — creation, 
powers and duties. 

143B-91. State Library Committee — members; 
selection; quorum; compensation. 

Part 17. Roanoke Island Historical 

Association. 

143B-92. Roanoke Island Historical Association 
— creation, powers and duties. 

143B-98. Roanoke Island Historical Association 
— status. 

Part 18. North Carolina Symphony 
Society. 

148B-94. North Carolina Symphony Society, 
Inc. 

Part 19. Edenton Historical Commission. 

148B-95. Edenton Historical Commission — 
creation, powers and duties. 

143B-96. Edenton Historical Commission — 
status. 

148B-97. Edenton Historical Commission — 
reports. 

148B-98. Edenton Historical Commission — 
members; selection; quorum; 
compensation. 

Part 20. Historic Bath Commission. 

143B-99. Historic Bath Commission — creation, 
powers and duties. 

148B-100. Historic Bath Commission — status. 
143B-101. Historic Bath Commission — reports. 
148B-102. Historic Bath Commission — 

members; selection; quorum; 
compensation. 
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Part 21. Historic Hillsborough 
Commission. 

Sec. 
148B-103. Historic Hillsborough Commission — 

creation, powers and duties. 
148B-104. Historic Hillsborough Commission — 

status. 

148B-105. Historic Hillsborough Commission — 
reports. 

148B-106. Historic Hillsborough Commission 
— members; selection; quorum; 
compensation. 

Part 22. Historic Murfreesboro 

Commission. 

143B-107. Historic Murfreesboro Commission 
— creation, powers and du es. 

148B-108. Historic Murfreesboro Commission 
— status. 

148B-109. Historic Murfreesboro Commission 
— reports. 

148B-110. Historic Murfreesboro Commission 
— members; selection; quorum; 
compensation. 

Part 23. John Motley Morehead Memorial 
Commission. 

143B-111. John Motley Morehead Memorial 
Commission — creation, powers 
and duties. 

143B-112. John Motley Morehead Memorial 
Commission — status. 

1438B-113. John Motley Morehead Memorial 
Commission — authorization for 
counties to assist. 

143B-114. John Motley Morehead Memorial 
Commission — reports. 

143B-115. John Motley Morehead Memorial 
Commission — members; selection; 
quorum; compensation. 

143B-116 to 143B-120. [Reserved. ] 

Part 24. Grassroots Arts 

Program. 

143B-121. Program established. 
143B-122. Distribution of funds. 
143B-123. Rules and procedures; standards for 

qualification for funds. 
143B-124. Designation of organization as 

official distributing agent; duties. 
143B-125. Disposition of funds for counties 

without organizations meeting 
Department standards. 

Article 3. 

Department of Human Resources. 

Part 1. General Provisions. 

143B-136. Department of Human Resources — 
creation. 

143B-137. Department of Human Resources — 
duties. 

Sec. 
143B-138. Department of Human Resources — 

functions. 
143B-139. Department of Human Resources — 

head. 
143B-1389.1. Department of Human Resources 

— head — to establish rules and 
regulations applicable to local 
human resource agencies. 

143B-139.2. Department of Human Resources 
— head — _ requests. for 
grants-in-aid from non-State 
agencies. 

143B-140. Department of Human Resources — 
organization. 

Part 2. Board of Human Resources. 

143B-141. 

Part 3. 

143B-142. 

Board of Human Resources. 

Commission for Health Services. 

Commission for Health Services — 
creation, powers and duties. 

Commission for Health Services — 
members; ___ selection; quorum; 
compensation. 

Commission for Health Services — 
officers. 

Commission for Health Services — 
election meetings. 

Commission for Health Services — 
regular and special meetings. 

143B-143. 

143B-144. 

143B-145. 

143B-146. 

Part 4. Commission for Mental Health 

and Mental Retardation Services. 

143B-147. Commission for Mental Health and 
Mental Retardation Services — 
creation, powers and duties. 

148B-148. Commission for Mental Health and 
Mental Retardation Services — 
members; selection; quorum; 
compensation. 

148B-149. Commission for Mental Health and 
Mental Retardation Services — 
officers. 

148B-150. Commission for Mental Health and 
Mental Retardation Services — 
regular and special meetings. 

Part 5. Eugenics Commission. 

148B-151, 148B-152. [Repealed. ] 

Part 6. Social Services Commission. 

143B-153. Social Services Commission — 
creation, powers and duties. 

148B-154. Social Services Commission — 
members; selection; quorum; 
compensation. 

148B-155. Social Services Commission — 
regular and special meetings. 

148B-156. Social Services Commission — 
officers. 
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Part 7. Commission for the Blind. 

Sec. 
148B-157. Commission for the Blind — creation, 

powers and duties. 
143B-158. Commission for the Blind — 

members; selection; quorum; 
compensation. 

143B-159. Commission for the Blind — regular 
and special meetings. 

143B-160. Commission for the Blind — officers. 

Part 8. Professional Advisory Committee. 

143B-161. Professional Advisory Committee — 
creation, powers and duties. 

143B-162. Professional Advisory Committee — 
members; selection; quorum; 
compensation. 

Part 9. Consumer and Advocacy 
Advisory Committee for 

the Blind. 

143B-163. Consumer and Advocacy Advisory 
Committee for the Blind — 
creation, powers and duties. 

143B-164. Consumer and Advocacy Advisory 
Committee for the Blind — 
members; selection; quorum; 
compensation. 

Part 10. North Carolina Medical Care 
Commission. 

148B-165. North Carolina Medical Care 
Commission — creation, powers 
and duties. 

148B-166. North Carolina Medical Care 
Commission — members; selection; 
quorum; compensation. 

143B-167. North Carolina Medical Care 
Commission — regular and special 
meetings. 

143B-168. North Carolina Medical Care 
Commission — officers. 

Part 11. Council for Institutional Boards. 

143B-169. Council for Institutional Boards — 
creation, powers and duties. 

143B-170. Council for Institutional Boards — 

members; selection; quorum; 
compensation. 

143B-171. Council for Institutional Boards — 
officers. 

143B-172. Council for Institutional Boards — 
regular and special meetings. 

Part 12. Boards of Directors of 
Institutions. 

143B-178. Boards of directors of institutions — 
creation, powers and duties. 

143B-174. Boards of directors of institutions — 
members; selection; quorum; 
compensation. 

143B-175, Boards of directors of institutions — 
regular and special meetings. 

—-143B-190. 

Sec. 
143B-176. Boards of directors of institutions — 

officers. 

Part 18. Council on Developmental 
Disabilities. 

143B-177. Council on Developmental 
Disabilities — creation, powers and 
duties. 

143B-178. Council on Developmental 
Disabilities — definitions. 

143B-179. Council on Developmental 
Disabilities — members; selection; 
quorum; compensation. 

Part 14. Governor’s Advisory Council 
on Aging; Division of Aging. 

143B-180. Governor’s Advisory Council on 
Aging — creation, powers and 
duties. 

143B-181. Governor’s Advisory Council on 
Aging — members; selection; 
quorum; compensation. 

143B-181.1. Division of Aging — creation, 
powers and duties. 

143B-181.2. Assistant Secretary for Aging — 
appointment and duties. 

Part 15. Mental Health Advisory 
Council. 

143B-182. Mental Health Advisory Council — 
creation, powers and duties. 

143B-183. Mental Health Advisory Council — 
members; selection; quorum; 
compensation. 

Part 16. Governor’s Council on 
Employment of the 

Handicapped. 

143B-184, 143B-185. [Transferred. ] 

Part 17. Governor’s Advocacy Council 
on Children and Youth. 

143B-186, 143B-187. [Transferred. ] 

Part 18. Council on Sickle Cell Syndrome. 

143B-188. Council on Sickle Cell Syndrome — 
appointment. 

Council on Sickle Cell Syndrome — 
membership. 

Council on Sickle Cell Syndrome — 
composition; expenses. 

Council on Sickle Cell Syndrome — 
staff; office space. 

Council on Sickle Cell Syndrome — 
powers and duties. 

Council on Sickle Cell Syndrome — 
rules and regulations. 

Secretary of Human Resources to 
initiate pilot programs. 

Duties of local health departments 
and Department of Human 

143B-189. 

143B-191. 

143B-192. 

143B-193. 

143B-194. 

143B-195. 
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Sec. 
Resources to persons affected by 
sickle cell syndrome. 

148B-196. When testing program to begin; 
counselors. 

Part 19. Commission for Human Skills and 
Resource Development. 

143B-197. Legislative intent. 
148B-198. Creation. 
143B-199. Membership; appointment; terms; 

vacancies. 
148B-200. Appointment of Commission staff. 
148B-201. Power to make rules, enter contracts 

and accept gifts. 
Authority to receive grants-in-aid. 
Compensation of members. 

143B-202. 
143B-208. 

Part 20. Commission of Anatomy. 

143B-204. Commission of Anatomy — creation; 
powers and duties. 

148B-205. Commission of Anatomy — members; 
selection; term; chairman; quorum; 
meetings. 

143B-206. Commission of Anatomy — reference 
to former Board of Anatomy in 
testamentary disposition. 

Part 21. Youth Services Advisory 
Committee. 

148B-207. Committee created; duties. 
143B-208. Composition of Committee; terms; 

vacancies; meetings; expenses, etc. 

Part 22. Human Tissue Advisory Council. 

148B-209. Creation of Council; 
duties; meetings, etc. 

Part 23. North Carolina Drug 
Commission. 

143B-210. North Carolina Drug Commission — 
creation; powers and duties. 

143B-211. North Carolina Drug Commission — 
review of programs; State Plan for 
Drug Abuse Prevention. 

143B-212. North Carolina Drug Commission — 
members; selection; quorum; 
compensation. 

Part 24. North Carolina Council for 
the Hearing Impaired. 

148B-213. North Carolina Council for the 
Hearing Impaired — 
responsibilities of Council. 

148B-214. North Carolina Council for the 
Hearing Impaired — members. 

148B-215. North Carolina Council for the 
Hearing Impaired — chairman; 
reimbursement of members. 

1438B-216. North Carolina Council for the 
Hearing Impaired — _ State 
Coordinator; duties. 

composition; 

Sec. 
148B-216.1. North Carolina Council for the 

Hearing Impaired — annual 
report. 

143B-216.2. North Carolina Council for the 
Hearing Impaired — assistance 
of other agencies. 

143B-216.3. North Carolina Council for the 
Hearing Impaired — plan for 
community services for hearing 
impaired. 

148B-216.4. North Carolina Council for the 
Hearing Impaired — functions 
of service centers. 

143B-216.5. North Carolina Council for the 
Hearing Impaired — receipt of 
moneys. 

Part 25. Nutrition Advisory 
Committee. 

143B-216.6. Nutrition Advisory Committee — 
appointment; terms; vacancies; 

per diem, etc.; chairman. 
143B-216.7. Nutrition Advisory Committee — 

duties and powers. 

Article 4. 

Department of Revenue. 

Part 1. General Provisions. 

143B-217. Department of Revenue — creation. 
143B-218. Department of Revenue — duties. 
143B-219. Department of Revenue — functions. 
143B-220. Department of Revenue — head. 
143B-221. Department of Revenue — 

organization. 

Part 2. Property Tax Commission. 

143B-222. Property Tax Commission — 
creation, powers and duties. 

148B-223. Property Tax Commission — 
members; __ selection; quorum; 
compensation. 

143B-224. Property Tax Commission — officers. 
143B-225. Property Tax Commission — regular 

and special meetings. 
148B-226 to 148B-245. [Reserved.] 

Article 5. 

Department of Military and 

Veterans Affairs. 

Part 1. General Provisions. 

148B-246 to 143B-251. [Repealed. ] 

Part 2. Veterans Affairs Commission. 

143B-252, 143B-2538. [Transferred. } 

Part 3. Energy Division. 

143B-254, 143B-255. [Repealed.] 
143B-256 to 143B-259. [Reserved.] 
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Article 6. 

Department of Correction. 

Part 1. General Provisions. 

Sec. 
148B-260. Department of 

creation. 

148B-261. Department of Correction — duties. 
148B-261.1. Department of Correction — rules 

and regulations. 

143B-262. Department of 
functions. 

148B-263. Department of Correction — head. 
143B-264. Department of Correction — 

organization. 

Correction — 

Correction — 

Part 2. Board of Correction. 

148B-265. Board of Correction — duties and 
responsibilities; members; selection; 
compensation; meetings; quorum; 
services. 

Part 3. Parole Commission. 

148B-266. Parole Commission — _ creation, 
powers and duties. 

143B-267. Parole Commission — members; 
selection; removal; chairman; 
compensation; quorum; services. 

143B-268 to 143B-274. [Reserved. ] 

Article 7. 

Department of Natural Resources 

and Community Development. 

Part 1. General Provisions. 

148B-275. Department of Natural Resources 
and Community Development — 
creation. 

143B-276. Department of Natural Resources 
and Community Development — 
duties. 

143B-277. Department of Natural Resources 
and Community Development — 
functions. 

143B-278. Department of Natural Resources 
and Community Development — 
head. 

143B-279. Department of Natural Resources 
and Community Development — 
organization. 

Part 2. Board of Natural Resources 

and Community Development. 

143B-280. Board of Natural Resources and 
Community Development — 
duties; members; selection; 
meetings; quorum; compensation; 
services. 

Part 3. Wildlife Resources 
Commission. 

Sec. 
143B-281. Wildlife Resources Commission — 

transfer; independence preserved; 
appointment of Executive Director 
and employees. 

Part 4. Environmental Manage- 
ment Commission. 

148B-282. Environmental Management Com- 
mission — creation; powers and 
duties. 

143B-283. Environmental Management Com- 
mission — members; selection; 
removal; compensation; quorum; 
services. 

143B-284. Environmental Management Com- 
mission — officers. 

143B-285. Environmental Management Com- 
mission — meetings. 

Part 5. Marine Fisheries Commission. 

148B-286. Marine Fisheries Commission — 
creation; powers and duties. 

143B-287. Marine Fisheries Commission — 
members; selection; removal; com- 
pensation; quorum; services. 

143B-288. Marine Fisheries Commission — 
officers. 

143B-289. Marine Fisheries Commission — 
meetings. 

Part 6. North Carolina Mining 
Commission. 

148B-290. North Carolina Mining Commission 
— creation; powers and duties. 

143B-291. North Carolina Mining Commission 
— members; selection; removal; 
compensation; quorum; services. 

143B-292. North Carolina Mining Commission 
— officers. 

143B-293. North Carolina Mining Commission 
— meetings. 

Part 7. Soil and Water Conserva- 
tion Commission. 

143B-294. Soil and Water Conservation 
Commission — creation; powers and 
duties. 

143B-295. Soil and Water Conservation 
Commission — members; selection; 
removal; compensation; quorum; 
services. 

143B-296. Soil and Water Conservation 
Commission — officers. 

148B-297. Soil and Water Conservation 
Commission — meetings. 

Part 8. Sedimentation Control 
Commission. 

143B-298. Sedimentation Control Commission 
— creation; powers and duties. 
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Sec. 
143B-299. Sedimentation Control Commission 

— members; selection; compensation; 
meetings. 

Part 9. Wastewater Treatment Plant 

Operators Certification 
Commission. 

143B-300. Wastewater Treatment Plant 
Operators Certification Commission 
— creation; powers and duties. 

1438B-301. Wastewater Treatment Plant 
Operators Certification Commission 
— members; selection; removal; 
compensation; quorum; services. 

Part 10. Earth Resources Council. 

148B-302. Earth Resources Council — creation; 
powers and duties. 

148B-303. Earth Resources Council — 
members; chairman; _ selection; 
removal; compensation; quorum; 
services. 

148B-304. Earth Resources Council — 
meetings. 

Part 11. Community Development 
Council. 

143B-305. Community Development Council — 
creation; powers and duties. 

143B-306. Community Development Council — 
members; chairman; _ selection; 
removal; compensation; quorum; 
services. 

143B-307. Community Development Council — 
meetings. 

Part 12. Forestry Council. 

143B-308. Forestry Council — creation; powers 
and duties. 

143B-309. Forestry Council — members; 
chairman; selection; removal; com- 
pensation; quorum; services. 

143B-310. Forestry Council — meetings. 

Part 13. Parks and Recreation Council. 

143B-311. Parks and Recreation Council — 
creation; powers and duties. 

143B-312. Parks and Recreation Council — 
members; chairman; _ selection; 
removal; compensation; quorum; 
services. 

148B-313. Parks and Recreation Council — 
meetings. 

Part 14. North Carolina Water 
Safety Council. 

143B-314. North Carolina Water Safety Council 
— creation; powers and duties. 

143B-315. North Carolina Water Safety Council 
— members; officers; selection; 
removal; compensation; quorum; 
services. 
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Sec. 
143B-316. North Carolina Water Safety Council 

— meetings. 

Part 15. Air Quality Council. 

143B-317. Air Quality Council — creation; 
powers and duties. 

143B-318. Air Quality Council — members; 
chairman; selection; removal; 
compensation; quorum; services. 

143B-319. Air Quality Council — meetings. 

Part 16. Water Quality Council. 

143B-320. Water Quality Council — creation; 
powers and duties. 

143B-321. Water Quality Council — members; 
chairman; selection; removal; 
compensation; quorum; services. 

Part 17. North Carolina National 

Park, Parkway and Forests 

Development Council. 

143B-322 to 143B-324. [Recodified. ] 

Part 18. Commercial and Sports 

Fisheries Advisory 

Committee. 

143B-325. Commercial and Sports Fisheries 
Advisory Committee — creation, 
powers and duties. 

134B-326. Commercial and Sports Fisheries 
Advisory Committee — members; 
chairman; ___ selection; removal; 
compensation; quorum; services. 

143B-327. Commercial and Sports Fisheries 
Advisory Committee — meetings. 

Part 19. John H. Kerr Reservoir 

Committee. 

143B-328. John H. Kerr Reservoir Committee — 
creation; powers and duties. 

143B-329. John H. Kerr Reservoir Committee — 
members; chairman; _ selection; 
removal; compensation; quorum; 

services. 

148B-330. John H. Kerr Reservoir Committee — 
meetings. 

Part 20. Science and Technology Committee. 

143B-331, 148B-332. [Recodified.] 

Part 21. North Carolina 

Trails Committee. 

148B-333. North Carolina Trails Committee — 
creation; powers and duties. 

143B-334. North Carolina Trails Committee — 
members; selection; removal; 
compensation. 
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Part 22. North Carolina Zoological 
Park Council. 

Sec. 
143B-335. North Carolina Zoological Park 

Council — creation; powers and 
duties. 

143B-336. North Carolina Zoological Park 
Council — members; selection; 
removal; chairman; compensation; 
quorum; services. 

Part 23. Governor’s Law and 
Order Commission. 

148B-387 to 143B-339. [Recodified.] 

Part 24. North Carolina Employment 
and Training Council. 

143B-340. North Carolina Employment and 
Training Council — _ creation; 
duties and responsibilities. 

148B-341. North Carolina Employment and 
Training Council — _ structure; 
staff support; related councils. 

143B-342 to 143-344. [Reserved.] 

Article 8. 

Department of Transportation. 

Part 1. General Provisions. 

143B-345. Department of Transportation — 
creation. 

143B-346. Department of Transportation — 
purpose and functions. 

143B-347. [Repealed. ] 
143B-348. Department of Transportation — 

head; rules, regulations, etc., of 
Board of Transportation. 

143B-349. [Repealed. ] 

Part 2. Board of Transportation — 
Secondary Roads Council. 

148B-350. Board of Transportation — 
organization; powers and duties, 
etc. 

143B-351, 143B-352. [Repealed.] 

Part 3. North Carolina State Ports 
Authority Transfer. 

143B-3538. [Repealed. ] 

Part 4. Navigation and Pilotage 
Commissions. 

143B-354. [Recodified. ] 

Part 5. Division of Aeronautics — 
Aeronautics Council. 

148B-355. Division of Aeronautics. 
1438B-356. Aeronautics Council — 

powers and duties. 
148B-357. Aeronautics Council — members; 

selection; quorum; compensation. 

creation; 
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Part 6. North Carolina Railroad and 
Atlantic Railroad. 

Sec. 

143B-358. North Carolina Railroad and Atlantic 
and North Carolina Railroad. 

Part 7. North Carolina Traffic Safety 
Authority. 

148B-359. North Carolina 
Authority. 

Traffic Safety 

Part 8. Highway Safety Program. 

143B-360. Powers and duties of Department 
and Secretary. 

143B-361 to 143B-365. [Reserved.] 

Article 9. 

Department of Administration. 

Part 1. General Provisions. 

143B-366. Department of Administration — 
creation. 

143B-367. Duties of the Department. 
143B-368. Functions of the Department. 
143B-369. Head of the Department. 
143B-370. Organization of the Department. 

Part 2. State Goals and 
Policy Board. 

143B-871. State Goals and Policy Board — 
creation; powers and duties. 

143B-372. State Goals and Policy Board — 
members; ___ selection; quorum; 
compensation. 

Part 3. North Carolina Capital 
Planning Commission. 

143B-373. North Carolina Capital Planning 
Commission — creation; powers 
and duties. 

143B-374. North Carolina Capital Planning 
Commission — members; selection; 
quorum; compensation. 

Part 4. Child Day-Care Licensing 
Commission. 

143B-375. Child Day-Care Licensing Commis- 
sion — creation; powers and duties. 

143B-376. Child Day-Care Licensing Commis- 
sion — members; _ selection; 
quorum; compensation. 

Part 5. North Carolina Drug Commission. 

143B-377, 143B-378. [Repealed.] 

Part 6. North Carolina Council on 
Interstate Cooperation. 

148B-379. North Carolina Council on Interstate 
Cooperation — creation; powers 
and duties. 
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North Carolina Council on Interstate 
Cooperation — members; selection; 
quorum; compensation. 

North Carolina Council on Interstate 
Cooperation — officers. 

North Carolina Council on Interstate 
Cooperation — Senate members. 

North Carolina Council on Interstate 
Cooperation — House members. 

North Carolina Council on Interstate 
Cooperation — terms of members; 
removal; expenses; quorum; 
services. 

Part 7. Youth Councils. 

State Youth Advisory Council — 
creation; powers and duties. 

Sec. 
143B-380. 

143B-381. 

143B-382. 

143B-383. 

143B-384. 

143B-385. 

143B-386. State Youth Advisory Council — 
members; selection; quorum; 
compensation. 

143B-387. 
143B-388. 

Part 8. North Carolina Marine 

Science Council. 

143B-389. North Carolina Marine Science 
Council — creation; powers and 
duties. 

143B-390. North Carolina Marine 
Council — members; 
quorum; compensation. 

State Youth Council. 
Local youth councils. 

Science 
selection; 

Part 9. North Carolina Human 

Relations Council. 

143B-391. North Carolina Human Relations 
Council — creation; powers and 
duties. 

148B-392. North Carolina Human Relations 
Council — members; selection; 
quorum; compensation. 

Part 10. Council on the 

Status of Women. 

143B-393. Council on the Status of Women — 
creation; powers and duties. 

148B-394. Council on the Status of Women — 
members; selection; quorum; 
compensation. 

Part 10A. Office of Coordinator of 

Services for Victims of Sexual 

Assault. 

148B-394.1. Office of Coordinator of Services 
for Victims of Sexual Assault — 
purpose. 

148B-394.2. Office of Coordinator of Services 
for Victims of Sexual Assault — 
office created. 

148B-394.8. Office of Coordinator of Services 
for Victims of Sexual Assault — 
duties and responsibilities. 

Part 11. North Carolina 
Manpower Council. 

Sec. 
143B-395, 143B-396. [Repealed.] 

Part 12. Standardization Committee. 

148B-397. Standardization Committee — crea- 
tion; powers and duties. 

148B-398. Standardization Committee — mem- 
bers; selection; quorum. 

Part 13. Veterans’ Affairs 

Commission. 

143B-399. Veterans’ Affairs Commission — 
creation, powers and duties. 

148B-400. Veterans’ Affairs Commission — 
members; selection; quorum; 
compensation. 

148B-401. Veterans’ Affairs | Commission 
Advisory Committee — members; 
compensation. 

Part 14. Advocacy Council for the 
Handicapped. 

143B-402. Advocacy Council for the Mentally III 
and Developmentally Disabled — 
creation; powers; duties. 

143B-403. Advocacy Council for the Mentally III 
and Developmentally Disabled — 
members; selection; quorum; 
compensation; meetings; staff; etc. 

Part 15. North Carolina State Com- 
mission of Indian Affairs. 

North Carolina State Commission of 
Indian Affairs — creation; name. 

North Carolina State Commission of 
Indian Affairs — purposes for 
creation. 

North Carolina State Commission of 
Indian Affairs — duties; use of 
funds. 

North Carolina State Commission of 
Indian Affairs — membership; 
term of . office; chairman; 

compensation. 
North Carolina State Commission of 

Indian Affairs — _ meetings; 
quorum; proxy vote. 

North Carolina State Commission of 
Indian Affairs — reports. 

North Carolina State Commission of 
Indian Affairs — fiscal records; 
clerical staff. 

North Carolina State Commission of 
Indian Affairs — _ executive 
director; employees. 

143B-404. 

143B-405. 

143B-406. 

143B-407. 

143B-408. 

143B-409. 

143B-410. 

143B-411. 

Part 16. Governor’s Council on 
Employment of the 

Handicapped. 

143B-412. Governor’s Council on Employment 
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of the Handicapped — creation; 
powers and duties. 

148B-418. Governor’s Council on Employment 
of the Handicapped — members; 
selection; quorum; compensation. 

Part 17. Governor’s Advocacy Council 
on Children and Youth. 

148B-414. Governor’s Advocacy Council on 
Children and Youth — creation; 
powers and duties. 

148B-415. Governor’s Advocacy Council on 
Children and Youth — members; 
selection; quorum; compensation. 

148B-416. Governor’s Advocacy Council on 
Children and Youth — access to 
information. 

Part 18. North Carolina Intern- 

ship Council. 

148B-417. North Carolina Internship Council — 
creation; powers and duties. 

148B-418. North Carolina Internship Council — 
members; selection; quorum; 
compensation; clerical, etc., 
services. 

143B-419. North Carolina Internship Council — 
committees for screening 
applications. 

Part 19. Jobs for Veterans 
Committee. 

148B-420. Governor’s Jobs for Veterans 
Committee _- creation; 
appointment, organization, etc.; 
duties. 

148B-421. Governor’s Jobs for Veterans 
Committee — authority to receive 
grants-in-aid. 

143B-422 to 148B-426. [Reserved.] 

Article 10. 

Department of Commerce. 

Part 1. General Provisions. 

143B-427. Department of Commerce — 
creation. 

143B-428. Department of Commerce — 
declaration of policy. 

143B-429. Department of Commerce — duties. 
143B-430. Secretary of Commerce — powers 

and duties. 
143B-431. Department of Commerce — 

functions. 
143B-432. Transfers to Department of 

Commerce. 
148B-433. Department of Commerce — 

organization. 

Part 2. Economic Development. 

143B-434. Economic Development Board — 
creation, duties, membership. 

414 

Sec. - 
143B-435. Publications. 
148B-436. Advertising of State resources and 

advantages. 
143B-437. Investigation of impact of proposed 

new and expanding industry. 

Part 3. Labor Force Development. 

143B-488. Labor Force Development Council — 
creation, duties and 
responsibilities. 

Part 4. Credit Union Commission. 

143B-4389. Credit Union Commission. 

Part 5. Science and Technology 
Committee. 

148B-440. Science and Technology Committee 
— creation; powers and duties. 

148B-441. Science and Technology Committee 
— members; selection; removal; 
chairman; compensation; quorum; 
services. 

Part 6. North Carolina Science and 
Technology Research Center. 

143B-442. Creation of Center. 
143B-443. Administration by Science 

Technology Committee. 
143B-444. Acceptance of funds. 
143B-445. Applicability of Executive Budget 

Act. 

Part 7. North Carolina National 
Park, Parkway and Forests 

Development Council. 

148B-446. North Carolina National Park, 
Parkway and Forests 
Development Council — creation; 
powers and duties. 

and 

148B-447. North Carolina National Park, 
Parkway and Forests 
Development Council — members; 
selection; officers; removal; 
compensation; quorum; services. 

143B-447.1. North Carolina National Park, 
Parkway and Forests 
Development Council — 
meetings. 

Part 8. Energy Division. 

148B-448. Energy Division. 
143B-449. Organization. 
143B-450. Reporting of stocks of coal and 

petroleum fuels. 

Part 9. Navigation and Pilotage 
Commissions. 

148B-451. Navigation 
commissions. 

Part 10. North Carolina State 
Ports Authority. 

143B-452. Creation of Authority _ 
membership; appointment, terms 

and pilotage 
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and vacancies; officers; meetings 
and quorum; compensation. 

Purposes of Authority. 
Powers of Authority. 
Approval of acquisition 

disposition of real property. 
Issuance of bonds. 
Power of eminent domain. 
Exchange of property; removal of 

buildings, etc. 
Dealing with federal agencies. 

143B-453. 
143B-454, 
143B-455. and 

143B-456. 
143B-457. 
143B-458. 

143B-459. 
143B-460. Terminal railroads. 
143B-461. Jurisdiction of the Authority; 

application of Chapter 20; 
appointment and authority of 
special police. 

143B-462. Treasurer of the Authority. 
143B-463. Deposit and disbursement of funds. 
148B-464. Annual audit; copies to be furnished. 
143B-465. Purchase of supplies, material and 

equipment. 
148B-466. Liberal construction of Article. 
148B-467. Warehouses, wharves, etc., on 

property abutting navigable 
waters. 

148B-468 to 143B-472. [Reserved.] 

Article 11. 

Department of Crime Control and 
Public Safety. 

Part 1. General Provisions. 

143B-473. Department of Crime Control and 
Public Safety — creation. 

143B-474. Department of Crime Control and 
Public Safety — duties. 
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143B-475. Department of Crime Control and 

Public Safety — functions. 
143B-476. Department of Crime Control and 

Public Safety — head. 

Part 2. Crime Control Division. 

143B-477. Crime Control Division of the 
Department of Crime Control and 
Public Safety. 

Part 3. Governor’s Crime 
Commission. 

148B-478. Governor’s Crime Commission — 
creation; composition; terms; 
meetings, etc. 

148B-479. Governor’s Crime Commission — 
powers and duties. 

143B-480. Adjunct committees of _ the 
Governor’s Crime Commission — 
creation; purpose; powers and 
duties. 

Part 4. State Fire Commission. 

148B-481. State Fire Commission created — 
membership. 

148B-482. State Fire Commission — powers and 
duties. 

148B-483. State Fire Commission —_ 
organization; rules and 
regulations; meetings. 

143B-484. State Fire Commission — staff. 
148B-485. State Fire Commission — fiscal 

affairs. 

ARTICLE 1. 

General Provisions. 

§ 143B-1. Short title. — This Chapter shall be known and may be cited as 
the “Executive Organization Act of 19738.” (1973, c. 476, s. 1.) 

Cross Reference. — As to effect of this 
Article on Article 8, § 148B-345 et seq., of this 
Chapter, see § 143B-350. 

§ 143B-2. Interim applicability of the Executive Organization Act of 1973. 
— The Executive Organization Act of 1973 shall be applicable only to the 
following named departments: 

(1) Department of Cultural Resources 
(2) Department of Human Resources 
(3) Department of Revenue 
(4) Department of Crime Control and Public Safety 
(5) Department of Correction 
(6) Department of Natural Resources and Community Development 
(7) Department of Transportation 
(8) Department of Administration 
(9) Department of Commerce. (1973, c. 476, s. 2; c. 620, s. 9; 

86; 1975, c. 716, s. 5; c. 879, s. 46; 1977, c. 70, s. 22; c. 1 
s. 4.) 

c. 1262, ss. 10, 
BisWaLiCerl., 
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Editor’s Note. — The first 1975 amendment 
added subdivision (7). 

The second 1975 
subdivision (8). 

The first 1977 amendment substituted 
“Department of Crime Control and Public 
Safety” for “Department of Military and 

amendment added 
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The third 1977 amendment substituted — 
“Department of Natural Resources and 
Community Development” for “Department of 
Natural and Economic’ Resources” in 
subdivision (6). 

Session Laws 1977, c. 70, s. 34, c. 198, s. 31, 
and c. 771, s. 22, contain severability clauses. 

Veterans Affairs” in subdivision (4). 
The second 1977 amendment 

subdivision (9). 
added 

§ 143B-3. Definitions. — As used in the Executive Organization Act of 1973, 
except where the context clearly requires otherwise, the words and expressions 
defined in this section shall be held to have the meanings here given to them. 

(1) Agency: whenever the term “agency” is used it shall mean and include, 
as the context may require, an existing department, institution, 
commission, committee, board, division, bureau, officer or official. 

(2) Board: a collective body which assists the head of a principal department 
or his designee in the development of major programs including the 
tender of advice on departmental priorities. 

(3) Commission: a collective body which adopts rules and regulations in a 
quasi-legislative manner and which acts in a quasi-judicial capacity in 
rendering findings or decisions involving differing interests. 

(4) Committee: a collective body which either advises the head of a principal 
department or his designee or advises a commission in detailed technical 
areas. 

(5) Council: a collective body which advises the head of a principal 
department or his designee as representative of citizen advice in 
specific areas of interests. 

(6) Division: the principal subunit of a principal State department. 
(7) Head of department: head of one of the principal State departments. 
(8) Higher education: State senior institutions of higher learning. 
(9) Principal State department: one of the departments created by the 

General Assembly in compliance with Article III, Sec. 11, of the 
Constitution of North Carolina. (1973, c. 476, s. 3.) 

§ 143B-4. Policy-making authority and administrative powers of 
Governor; delegation.—The Governor, in accordance with Article III of the 
Constitution of North Carolina, shall be the Chief Executive Officer of the State. 
The Governor shall be responsible for formulating and administering the policies 
of the executive branch of the State government. Where a conflict arises in 
connection with the administration of the policies of the executive branch of the 
State government with respect to the reorganization of State government, the 
conflict shall be resolved by the Governor, and the decision of the Governor shall 
be final. (1978, c. 476, s. 4.) 

§ 143B-5. Governor; continuation of powers and duties. — All powers, 
duties, and functions vested by law in the Governor or in the Office of Governor 
Se oa except as otherwise provided by the Executive Organization Act 
) 

The immediate staff of the Governor shall not be subject to the State 
Personnel Act. (19738, c. 476, s. 5.) 

§ 143B-6. Principal departments. — In addition to the pape al departments 
enumerated in the Executive Organization Act of 1971, all executive and 
administrative powers, duties, and functions not including those of the General 
Assembly and its agencies, the General Court of Justice and the administrative 
agencies created pursuant to Article IV of the Constitution of North Carolina, 
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and higher education previously vested by law in the several State agencies, are 
vested in the teeth paeeee departments: 
i Department of Cultural Resources 
2) Department of Human Resources 
rn Department of Revenue 
4) Department of Crime Control and Public Safety 
(5) Department of Correction 
(6) Department of Natural Resources and Community Development 
(7) Department of Transportation 
5 Department of Administration 
9) Department of Commerce. (1978, c. 476, s. 6; c. 620, s. ? 2, ss. 10, 
ys Cul, 8.03.00 (ou8. 40; 1911, C. 10, 8. 20; C 
Ss. 4, 

12 
Sapa aed ne (Cit 

-C, 
98, s. wor) 

Editor’s Note. — The first 1975 amendment 
added subdivision (7). 

The second 1975 amendment added 
subdivision (8). 

The first 1977 amendment substituted 
“Department of Crime Control and Public 
Safety” for “Department of Military and 

The third 1977 amendment substituted 
“Department of Natural Resources and 
Community Development” for ‘Department of 
Natural and Economic’ Resources” in 
subdivision (6). 

Session Laws 1977, c. 70, s. 34, c. 198, s. 31, 
and c. 771, c. 22, contain severability clauses. 

Veterans Affairs” in subdivision (4). 
The second 1977 amendment 

subdivision (9). 
added 

§ 143B-7. Continuation of functions. — Each principal State department 
shall be considered a continuation of the former agencies to whose power it has 
succeeded for the purpose of succession to all rights, powers, duties, and 
obligations of the former agency. Where a former agency is referred to by law, 
contract, or other document, that reference shall apply to the principal State 
dS a now exercising the functions of the former agency. (1978, c. 476, 
Hf Fe 

§ 143B-8. Unassigned functions. — All functions, duties, and responsibilities 
established by law that are not pec Cey assigned to any principal State 
department may be assigned by the Governor to that department which, in 
accordance with the organization of State government, can most appropriately 
and effectively perform those functions, duties, and Race nsibilities, This 
provision shall not apply to professional and occupational licensing boards or 
to higher education. (19738, c. 476, s. 8.) 

§ 143B-9. Appointment of officers and employees. — The head of each 
principal State department, except those departments headed by popularly 
elected officers, shall be appointed by the Governor and serve at his pleasure. 

The salary of the head of each of the principal State departments, except in 
those departments headed by popularly elected officers, shall upon the 
recommendation of the Governor, be set by the General Assembly; provided, 
however, that the Governor may with approval of the Advisory Budget 
Commission increase or decrease the salary of a new appointee by a maximum 
of twenty percent (20%) over or under the authorized salary of the appointee’s 
immediate predecessor without action of the General Assembly, except that in 
the case of the Secretary of the Department of Human Resources, when such 
new appointee is a licensed physician, the salary may be set at a level comparable 
to that of paySirians employed by the department. The salaries of elected 
officials shall be as prescribed by law. 

The head of a principal State department shall appoint a chief deputy or chief 
assistant, and such chief deputy or chief assistant shall not be subject to the 
State Personnel Act. The salary of such chief deputy or chief assistant shall, 
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upon the recommendation of the Governor, be set by the General Assembly. 
nless otherwise provided for in the Executive Organization Act of 1973, and 

subject to the provisions of the Personnel Act, the head of each Bynes State 
department shall designate the administrative head of each transferred agency 
and all employees of each division, section, or other unit of the principal State 
department. (1978, c. 476, s. 9; 1977, c. 802, s. 42.20.) 

Editor’s Note. — The 1977 amendment added The provisions of G.S. 126-5(b) control over 
the proviso to the first sentence of the second _ the provisions of this section. — See Opinion of 
paragraph. the Attorney General to Mr. G.C. Davis, Jr., 

Session Laws 1977, c. 802, s. 58, contains a Director, Position Analysis Division, Office of 
severability clause. State Personnel, 46 N.C.A.G. 148 (1976). 

§ 143B-10. Powers and duties of heads of principal departments. — (a) 
Assignment of Functions. — Except as otherwise provided by this Chapter, the 
head of each principal State department may assign or reassign any function 
vested in him or in his department to any subordinate officer or employee of 
his department. 

(b) Reorganization by Department Heads. — With the Bp prw a of the 
Governor, each head of a principal State department may establish or abolish 
within his department any division. Each head of a principal State department 
may establish or abolish within his department any other administrative unit to 
achieve economy and efficiency and in accordance with sound administrative 
principles, practices, and procedures except as otherwise provided by law. When 
any such act of the head of the principal State department affects existing law 
Mie eos of Article III, Sec. 5(10) of the Constitution of North Carolina shall 
e followed. 

(c) Department Staffs. — The head of each principal State department may 
establish necessary subordinate positions within his department, make 
appointments to those positions, and remove persons appointed to those 
pos uene: all within the limitations of appropriations and subject to the State 
ersonnel Act. All employees within a principal State department shall be under 

the ope eg direction, and control of the head of that department. The head 
of each principal State department may establish or abolish positions, transfer 
officers and employees between positions, and change the duties, titles, and 
compensation of existing offices and positions as he deems necessary for the 
efficient functioning of the department, subject to the State Personnel Act and 
the limitations of available appropriations. For the purposes of the foregoing 
provisions, a member of a board, commission, council, committee, or other citizen 
group shall not be considered an ‘employee within a principal department.” 

(d) The head of each principal bepantment may create and appoint committees 
or councils to consult with and advise the department. The members of any 
committee or council created by the head of a principal department shall serve 
at the pleasure of the head of the principal department and may be paid per diem 
and necessary travel and subsistence expenses within the limits of 
appropriations and in accordance with the provisions of G.S. 188-5, when 
approved by the Advisory Budget Commission. 

(e) Departmental Management Functions. — All management functions of a 
principal State department shall be performed by or under the direction and 
supervision of the head of that principal State department. Management 
functions shall include planning, organizing, staffing, directing, coordinating, 
reporting, and budgeting. 

(f) Custody of Records. — The head of a principal State department shall have 
legal custody of all books, papers, documents, and other records of the 
department. 
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(g) Budget Preparation. — The head of a principal State department shall be 
responsible for the PEPpaneaon of and the presentation of the department budget 
request which shall include all funds requested and all receipts expected for all 
elements of the department. 

(h) Plans and Reports. — Each principal State department shall submit to the 
Governor an annual plan of work for the next fisca ran prior to the beginning 
of that fiscal year. Each principal State department shall submit to the Governor 
an annual report covering PrORren and activities for each fiscal year. These 
plans of work and annual reports shall be made available to the General 
Assembly. These documents will serve as the base for the development of 
budgets for each principal State department of State government to be 
submitted to the Governor. 

(i) Reports to Governor; Public Hearings. — Each head of a principal State 
department shall develop and report to the Governor legislative, budgetary, and 
administrative programs to accomplish comprehensive, long-range coordinated 
Penae and policy formulation in the work of his department. To this end, the 
ead of the department may hold public hearings, consult with and use the 

services of other State agencies, employ staff and consultants, and appoint 
advisory and technical committees to assist in the work. 

(j) Departmental Regulations. — The head of each pene State department 
may adopt regulations, consistent with law and with rules established by the 
Governor and with the rules and regulations of the State Personnel Board, for 

(1) The administration of his department; 
(2) The conduct of employees of his department; 
(3) The distribution and performance of business; and 
(4) The custody, use, and preservation of the records, documents, and 

property Saar to department business. (1973, c. 476, s. 10; 1973, 
C14 16nSsa 1512: 

§ 143B-11. Subunit nomenclature. — (a) The aaa subunit of a 
department is a division. Each division shall be headed by a director. 
s (b) AA tat subunit of a division is a section. Each section shall be headed 
y a chief. 
(c) If further subdivision is necessary, sections may be divided into subunits 

which shall be known as branches and which shall be headed by heads, and 
branches may be divided into subunits which shall be known as units and which 
shall be headed by supervisors. (1978, c. 476, s. 11.) 

§ 143B-12. Internal organization of departments; allocation and 
reallocation of duties and functions; limitations. — The Governor shall cause 
the administrative organization of each department to be examined periodically 
with a view to promoting economy, efficiency, and effectiveness. The Governor 
may assign and reassign the duties and functions of the executive branch among 
the principal State departments except as otherwise expressly provided by 
statute. When the changes affect existing law, they must be submitted to the 
General Assembly in accordance with Article III, Sec. 5(10) of the Constitution 
of North Carolina. (1978, c. 476, s. 12.) 

§ 143B-13. Appointment, qualifications, terms, and removal of members 
of commissions. — (a) Each member of a commission created by or under the 
authority of the Executive Organization Act of 1973 shall be a resident of the 
State of North Carolina, unless otherwise specifically authorized by law. 

Unless more restrictive qualifications are provided in the Executive 
Organization Act of 1978, the Governor shall appoint each member on the basis 
of interest in public affairs, good judgment, knowledge, and ability in the field 
for which appointed, and with a view to providing diversity of interest and points 
of view in the membership. 
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The balance of unexpired terms of existing commission members shall be 
served in accordance with their most recent appointment. 
A vacancy occurring during a term of office is filled in the same manner as 

the original appointment is made and for the balance of the unexpired term, 
unless otherwise provided by law or by the Constitution of North Carolina. 

(b) A commission membership becomes vacant on the happening of any of the 
following events before the expiration of the term: (i) the death of the incumbent, 
(ii) his insanity as determined by final judgment or final order of a court of 
competent jurisdiction, (ili) his resignation, iv) his removal from office, (v) his 
ceasing to be a resident of the State, (vi) his ceasing to discharge the duties of 
his office over a period of three consecutive months except when prevented by 
sickness, (vii) his conviction of a felony or of any offense involving a violation 
of his official duties, (viii) his refusal or neglect to take an oath within the time 
ta cose (ix) the decision of a court of competent jurisdiction declaring void 
is appointment, and (x) his commitment to a hospital or sanitarium by a court 

of competent jurisdiction as a drug addict, a dipsomaniac, an inebriate, or 
stimulant addict; but in that event, the office shall not be considered vacant until 
the order of commitment has become final. 

(c) No member of any State commission may: (i) use his position to influence 
any election or the political activity of any person, (ii) serve as a member of the 
campaign committee of any political party, (ili) interfere with or participate in 
the preparation for any election or the conduct thereof at the polling place, or 
(iv) be in any manner concerned with the demanding, soliciting, or receiving of 
any assessments, subscriptions, or contributions, whether voluntary or 
involuntary, to any political party or candidate. Any commission member who 
shall violate any of the provisions of this section shall be subject to dismissal 
from office by the Governor. 

The provisions of this subsection shall not apply to ex officio members of a 
commission whose membership on a commission 1s the result of being a member 
of the Council of State, the General Assembly or other elected office. 

(d) In addition to the foregoing, any member of a commission may be removed 
from office by the Governor for misfeasance, malfeasance, and nonfeasance. 

(e) Any appointment by the Governor to a commission, board, council or 
committee made subsequent to January 5, 1978, and prior to July 1, 1978, for 
a term that would extend for a period inconsistent with the staggered term 
provisions of the Executive Organization Act of 1973, may be reduced by the 
Governor to conform to those staggered term provisions. (1973, c. 476, s. 138; 
1975, c. 879, s. 47.) 

Editor’s Note. — The 1975 amendment added 
the second paragraph of subsection (c). 

§ 143B-14. Administrative services to commissions. — (a) The head of the 
principal State department to which a commission has been assigned is 
responsible for the provision of all administrative services to the commission. 

(b) Except as otherwise provided in the Executive Organization Act of 1978, 
the powers, duties, and functions of a commission (including but not limited to 
rule making, regulation, licensing, and promulgation of rules, rates, regulations, 
and standards, and the rendering of findings, orders, and adjudications) shall 
not be subject to the approval, review, or control of the head of the department 
or of the Governor. 

(c) The Governor may assign to an appropriate commission created by the 
Executive Organization Act of 1978 duties of a quasi-legislative and 
quasi-judicial nature existing in the executive branch of State government which 
have not been assigned by this Chapter to any other commission. All such 
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assignment of duties by the Governor to a commission shall be made in 
accordance with Article III, Sec. 5(10) of the Constitution of North Carolina. 

(d) All management functions of a commission shall be performed by the head 
of the principal State department. Management functions shall include planning, 
organizing, staffing, directing, coordinating, reporting, and budgeting. (1978, c. 
476, s. 14; 1973, c. 1416, s. 3. 

§ 143B-15. Compensation of members of commissions. — The salary of 
members of full-time commissions shall be set by the General Assembly upon 
recommendation of the Governor to be submitted as a part of his Bera 
requests. (1978, c. 476, s. 15.) 

§ 143B-16. Appointment and removal of members of boards, councils, and 
committees. — Unless more restrictive qualifications are provided in this 
Chapter, the Governor shall appoint each member of a board, council, or 
committee on the basis of his interest in public affairs, good judgment, 
knowledge and ability in the field for which appointed, and with a view to 
providing diversity of interest and points of view in the membership. Unless 
other conditions are provided in the Executive Organization Act of 1973, any 
member of a board, council, or committee may be removed from office by the 
Governor for misfeasance, malfeasance, or nonfeasance. (19738, c. 476, s. 16.) 

§ 143B-17. Commission investigations and orders. — Unless otherwise 
A tas for in the Executive Organization Act of 1973, any commission created 

the Executive Organization Act of 1973 may order an investigation into areas 
of concern over which it has rule-making authority, and the head of the 
department required to give staff support to such commission shall render such 
reports and information as the commission may require. In default of the 
production of information by the head of the principal department or any 
employee or agent thereof, the commission may seek the aid of the Wake Count 
Superior Court to require the production of information as hereinafter provided. 

In proceedings before any commission or any hearing officer or member of 
the commission so authorized by the commission, if any person refuses to 
respond to a subpoena, or refuses to take the oath or affirmation as a witness 
or thereafter refuses to be examined or refuses to obey any lawful order of a 
commission contained in its decision rendered after hearing, the chairman of the 
commission may APBIY to the Superior Court of Wake County or to the superior 
court of the spuDt where the proceedings are being held for an order directing 
that porno to take the requisite action. Should any person willfully fail to 
ony sae “2 order so issued, the court shall punish him as for contempt. (1978, 
co eerelt, 

§ 143B-18. Commission rules and regulations; filing; hearing; copies. — 
Any rules and regulations adopted by any commission created by the Executive 
Organization Act of 1973 shall state the effective date and shall be filed as 
required by law. 

A public hearing with at least 10 days’ notice advertised in at least three 
newspapers with general circulation shall be required prior to the adoption of 
any rules and regulations other than rules and regulations inapplicable to the 
public at large intended solely as administrative procedures of the commission. 

Sufficient copies of adopted rules and regulations shall be made available to 
interested citizens upon request. 

Certified copies of such rules and regulations and amendments thereto shall 
be received in evidence in all courts and other official proceedings in the State, 
ee in Aas with the Rules of Civil Procedure in Chapter 1A. (1978, c. 
476, s. 18. 
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§ 143B-19. Pending actions and proceedings. — No action or proceedin 
Postar at the time the Executive Organization Act of 1973 takes effect an 
rought by or against any State agency whose functions, powers, and duties 

are transferred by the Executive Organization Act of 1973 to a principal State 
department shall be affected by any provision of the Executive Organization Act 
of 1978, but the same may be prosecuted or defended in the name of the head 
of the ‘teat at State department. In all such actions and proceedings, the 
principal State department to which the functions, powers, and duties of a State 
agency have been transferred shall be substituted as a party upon appropriate 
application to the courts. (1978, c. 476, s. 19.) 

§ 143B-20. Continuation of rules, regulations, and decisions. — All rules 
regulations, acts, determinations, and decisions of any State agency and 
commissioners and directors thereof pertaining to the functions transferred and 
assigned by the Executive Organization Act of 1973 to a principal State 
department or commission and in force at the time of such transfer or 
assignment shall continue in force and effect as rules, regulations, acts, 
determinations, and decisions of the principal State department concerned until 
such time as they may be modified or repealed by the principal State department 
or commission. ‘1978 c. 476, s. 20.) 

§ 143B-21. Affirmation of prior acts of abolished agencies. — The abolition 
of certain agencies by the Executive Organization Act of 1973 should not be 
ago) as invalidating any lawful prior act of such agency. (1973, c. 476, s. 

§ 143B-22. Terms occurring in laws, contracts, and other documents. — 
Any reference or designation in any statute, contract, or other document 
pertaining to functions, powers, obligations, and duties of a State agency 
assigned by the Executive Organization Act of 1973 to a principal State 
department shall be deemed to refer to the principal State department or the 
Dye of the principal State department, as may be appropriate. (1973, c. 476, s. 

§ 143B-23. Completion of unfinished business. — Any business or other 
matter undertaken or commenced by any State agency or the commissioners or 
directors thereof, pertaining to or connected with the functions, powers, 
obligations, and duties hereby transferred to a principal State department, and 
ce ing on July 1, 1978, may be conducted and completed by the principal State 
epartment in the same manner and under the same terms and conditions and 

with the same effect as if conducted and completed by the State agency or 
commissioners and directors thereof. (1978, c. 476, s. 23.) 

§ 143B-24. Cooperative agreements. — Except as otherwise provided by law, 
each principal State department may, with the approval of the Department of 
Administration, enter into cooperative agreements with the federal government, 
any state government, any agency of the State government, any local 
government of the State, jointly with any two or more, or severally, in carrying 
out its functions. (1978, c. 476, s. 24.) 

§ 143B-25. Agencies not enumerated. — Any agency not enumerated in the 
Executive Organization Act of 1973 but established or created by the General 
Assembly shall continue to exercise all its powers, duties, and functions subject 
to the provisions of Chapter 148A of the General Statutes of the State of North 
Carolina. (1973, ¢c. 476, s. 25.) 

§ 143B-26. Constitutional references. — All references to the Constitution 
of North Carolina in the Executive Organization Act of 1973 refer to the 
Constitution of North Carolina as effective July 1, 1978. (1978, c. 476, s. 26.) 
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§ 143B-27. Transfer of funds by Governor. — To implement the Executive 
Crane on Act of 1978, the Governor with the SEprOY of the Advisory 
Budget Commission shall have the authority to transfer all or a part of any 
appropriations or funds of an agency to the department to which such agency 
is transferred. (1978, c. 476, s. 27.) 

§ 143B-28. Goals of continuing reorganization. — Structural 
reorganization of State government should be a continuing process, 
accomplished through careful executive and legislative appraisal of the 
placement of proposed new programs and coordination of existing programs in 
response to c anging emphases in public needs and should be consistent with 
the following goals: 

(1) The organization of State government should assure its responsiveness 
to popular control. It is the goal of reorganization to improve the 
administrative capability of the executive to carry out these policies. 

(2) The organization of State government should aid communication 
between citizens and government. It is the goal of reorganization 
through coordination of related programs in function-oriented 
departments to improve public understanding of government programs 
and policies and to improve the relationships between citizens and 
administrative agencies. 

(3) The organization of State government should assure efficient and 
effective administration of the policies established by the General 
Assembly. It is the goal of reorganization to promote efficiency and 
effectiveness by improving the management and coordination of State 
services and he eliminating ineffective, overstaffed, obsolete or 
overlapping activities. (1973, c. 476, s. 28.) 

§§ 143B-29 to 143B-48: Reserved for future codification purposes. 

ARTICLE 2. 

Department of Cultural Resources. 

Part 1. General Provisions. 

§ 143B-49. Department of Cultural Resources — creation, powers and 
duties. — There is hereby created a department to be known as the “Department 
of Cultural Resources,” with the organization, duties, functions, and powers 
defined in the Executive Organization Act of 1978. (1978, c. 476, s. 29.) 

§ 143B-50. Duties of the Department. — It shall be the duty of the 
Department to provide the necessary management, development of policy and 
establishment and enforcement of standards for the furtherance of resources, 
services and programs involving the arts and the historical and cultural aspects 
of the lives of the citizens of North Carolina. (1978, c. 476, s. 30.) 

§ 143B-51. Functions of the Department. — (a) The functions of the 
Department of Cultural Resources shall comprise, except as otherwise expressly 
provided by the Executive Organization Act of 1973 or by the Constitution of 

orth Carolina, all executive functions of the State in relation to the 
development and preservation of libraries, historical records, sites and property 
and of an appreciation of art and music and further including those prescribe 
owers, duties, and functions enumerated in Article 17 of Chapter 148A of the 
eneral Statutes of this State. 
(b) All such functions, powers, duties, and obligations heretofore vested in 

any agency enumerated in Article 17 of Chapter 143A of the General Statutes 
are hereby transferred to and vested in the Department of Cultural Resources 
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except as otherwise provided by the Executive Organization Act of 1973. They 
shall include, by way of extension and not of limitation, the functions of: 

(1) The Secretary and Department of Art, Culture and History; 
(2) The State Department of Archives and History; 
(3) The North Carolina Advisory Council on Historic Preservation; 
tS The North Carolina State Library; 
5) The Interstate Library Compact; 
i The North Carolina Museum of Art; 
7) The North Carolina State Art Society, Inc.; 
(8) The North Carolina Symphony Society, Inc.; 
(9) The State Art Museum Building Commission; 
HT The Library Certification Board; 
11) The Tryon Palace Commission; 
(12) The North Carolina Arts Council; 
(18) The U.S.S. North Carolina Battleship Commission; 
(14) The Memorials Commission; 
(15) The Commission to Promote Plans for the Celebration of the Four 

Hundredth Anniversary of the Landing of Sir Walter Raleigh’s Colony 
on Roanoke Island; 

(16) The Executive Mansion Fine Arts Commission; 
(17) The North Carolina American Revolution Bicentennia! Commission; 
(18) The North Carolina Awards Commission; 
(19) The Tobacco Museum Board; 
(20) The Roanoke Island Historical Association, Inc.; 
13) The Sir Walter Raleigh Memorial Commission; 
22) The Governor Richard Caswell Memorial Commission; 
(23) The Historic Swansboro Commission; 
(24) The Edenton Historical Commission; 
(25) The Historic Bath Commission; 
(26) The Historic Hillsborough Commission; 
A The John Motley Morehead Memorial Commission; 
28) The Historic Murfreesboro Commission; 
29) The Charles B. Aycock Memorial Commission; 
30) The Frying Pan Lightship Marine Museum Commission; 
31) The Guilford County Bicentennial Commission; 
(82) The Daniel Boone Memorial Commission; 
(33) The Bennett Place Memorial Commission; 
(34) The Durham-Orange Historical Commission; 
(35) The Pitt County Historical Commission; 
(36) The Transylvania County Historical Commission; 
(37) The Lenoir County Historical and Patriotic Commission; 
(38) The Raleigh Historic Sites Commission; and 
(39) The Stonewall Jackson Memorial Fund. (1978, c. 476, s. 31.) 

Cross Reference. — As to allotments from the Editor’s Note. — Article 17 of Chapter 143A 
Contingency and Emergency Fund of the State was repealed by Session Laws 1978, c. 476, 
to outdoor historical dramas, see § 143-204.8. which enacted this Chapter. 

§ 143B-52. Head of the Department. — The Secretary of Cultural Resources 
Shall be the head of the Department. (1973, c. 476, s. 32.) 

§ 143B-53. Organization of the Department. — The Department of Cultural 
Resources shall be organized initially to include the Art Commission, the Art 
Museum Building Commission, the North Carolina Historical Commission, the 
Tryon Palace Commission, the U.S.S. North Carolina Battleship Commission, the 
Sir Walter Raleigh Commission, the Executive Mansion Fine Arts Committee, 
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the American Revolution Bicentennial Committee, the North Carolina Awards 
Committee, the America’s Four Hundredth Anniversary Committee, the North 
Carolina Arts Council, the Public Librarian Certification Commission, the State 
Library Committee, the North Carolina Symphony Society, Inc., the North 
Carolina Art Society, and the Division of the State Library, the Division of 
Archives and History, the Division of the Arts, and such other divisions as ma 
be established under the provisions of the Executive Organization Act of 1973. 
(1978, c. 476, s. 33.) 

Part 2. Art Commission. 

§ 143B-54. Art Commission — creation, powers and duties. — There is 
hereby created the Art Commission of the Department of Cultural Resources 
with the power and duty to promulgate rules and regulations concerning the 
acquisition and disposal of art objects for the State of North Carolina and with 
the power and duty to adopt, amend, and rescind rules and regulations under, 
and not inconsistent with the laws of the State necessary to carry out the 
provisions and purposes of this Article. 

(1) The Art Commission shall have the following powers and duties: 

a. In consultation with the Secretary of Cultural Resources, on behalf 
of and in the name of the North Carolina Museum of Art, to acquire 
by purchase, gift or will, absolutely or in trust, from individuals, 
corporations, the federal overnment, or from ay other source, 
money or other property which may be retained, sold, or otherwise 
used to promote the purposes of the North Carolina Museum of 
Art as provided by G.S. 140-2; 

b. In consultation with the Secretary of Cultural Resources to 
exchange works of art owned by the North Carolina Museum of 
Art for other works of art which, in the opinion of the Commission 
would improve the cre value, or representative character of 
the art collection of the Museum as provided by G.S. 140-2; 

c. In consultation with the Secretary of Cultural Resources to sell any 
work of art owned by the North Carolina Museum of Art as 
provided by G.S. 140-2; 

d. To approve prior to acceptance any gift of artistic value given to the 
ponte as provided in Chapter 100 of the General Statutes of North 
arolina; 

e. To advise the Secretary concerning the inspection, appraisal, 
obtaining attributions and evaluations of, transporting, exhibiting, 
lending, storing, receiving upon consignment or as loans, statuary 
ag Se and other works of art of any and every kind an 
escription which are worthy of acquisition, preservation, and 

exhibition by the North Carolina Museum of Art; and 

f. To advise the Secretary on the care, custody, storage and 
reservation of all works of art acquired by the North Carolina 
useum of Art, or received by it upon consignment or loan. 

(2) The Commission shall make rules and regulations consistent with the 
peoveiona of this Chapter. All rules and regulations heretofore adopted 

the Board of Trustees of the State Art Museum, the Memorials 
ommission, and the Executive Mansion Fine Arts Commission shall 

remain in full force and effect unless and until repealed or superseded 
by action of the Art Commission. All rules and regulations adopted by 
the Commission shall be enforced by the Department of Cultural 
Resources. (19738, c. 476, s. 34.) 
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§ 143B-55. Art Commission — members; selection; quorum; compensation. 
— The Art Commission of the Department of Cultural Resources shall consist 
of 11 members appointed by the Governor, four of whom shall be a upon 
the nomination of the State Art Society. Two of the members, whether appointed 
oy the Governor or upon nomination of the State Art Society shall be members 
of the art or design faculty at a North Carolina college or university. The initial 
members of the Commission shall include the four members of the Art Museum 
Board of Trustees whose terms on the Art Museum Board of Trustees expire 
July 1, 1976, and who shall serve for a period equal to the remainder of their 
current terms on the Art Museum Board of Trustees. Of the four nominated 
by the North Carolina Art Society, two shall be appointed for an initial term of 
one bi? and two shall be for an initial term of five years. Of the three appointed 
ey the Governor, two shall be appointed for initial terms of one year and one 
shall be for an initial term of five years. At the end of the respective terms of 
office of the initial members of the Commission, their successors shall be 
appointed for terms of six years and until their successors are appointed and 
qualify. Any appointment to fill a vacancy on the Commission created BY the 
Bh tele! dismissal, death, or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 188-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Cultural Resources. (1978, c. 476, s. 35.) 

§ 143B-56. Art Commission — officers. — The Art Commission shall have 
a chairman and a vice-chairman. The chairman shall be designated by the 
Governor from among the members of the Commission to serve as chairman at 
the pleasure of the Governor. The vice-chairman shall be elected by and from 
the members of the Commission and shall serve for a term of two years or until 
the expiration of his regularly appointed term. (1973, c. 476, s. 36.) 

§ 143B-57. Art Commission — regular and special meetings. — The Art 
Commission shall meet at least once in each quarter and may hold special 
meetings at any time and place within the State at the call of the chairman or 
upon the written request of at least five members. (1978, c. 476, s. 37.) 

Part 3. Art Museum Building Commission 

§ 143B-58. Art Museum Building Commission — creation, powers and 
duties. — There is hereby recreated the Art Museum Building Commission of 
the Department of Cultural Resources and the State Art Museum Building 
Commission shall have the following powers and duties: 

(1) With the approval of the Governor and Council of State and the North 
Carolina State Capital Planning Commission to determine the site for 
the building of the State Art Museum in accordance with directions, if 
any, from the General Assembly. 

(2) To employ architects to prepare plans for the State Art Museum 
Building, to assist and advise the architects in the preparation of those 
lans, and to approve on behalf of the State all plans for the State Art 
useum ees 

(3) To enter on behalf of the State into contracts for the construction of an 
art museum building and the employment of consultants and for the 
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purchase of services, materials, furnishings, and equipment required 
in connection with the location, design, construction, furnishing, and 
equipping of said museum building. 

(4) To supervise generally the location, construction, furnishing, equipping, 
renovating and care of the State Art Museum Building. 

(5) To call upon the Department of Administration, the Attorney General, 
and any other State agency or officer for such assistance as the 
Commission may require in carrying out its duties. 

(6) To pyre such advisory committees, composed of persons not members 
of t e Commission, as the Commission deems necessary. 

(7) To report to the General Assembly at each regular session concerning 
action taken by the Commission durin the previous biennium in 
carrying out the provisions of this Article, and to make such special 
reports as may be requested by the General Assembly or the Governor. 

(8) To receive gifts of funds from foundations, corporations and individuals 
and to receive public funds to aid in defraying the cost of said building 
and surrounding facilities including landscaping. (1978, c. 476, s. 39.) 

Commission Included within Executive 
Budget Act. — There is nothing in the Executive 
Budget Act on this section which indicates a 
legislative intent to exempt the Art Museum 
Building Commission from the requirements of 
the Executive Budget Act. Lewis v. White, 287 
N.C. 625, 216 S.E.2d 134 (1975). 
And also within § 129-42.1. — Since the Art 

Museum Building Commission proposes to 
construct a museum at the present site of the 
Polk Prison, which is within the environs of the 
City of Raleigh, the Commission is among the 
State agencies included within § 129-42.1. Lewis 
v. White, 287 N.C. 625, 216 S.E.2d 184 (1975). 

But This Section Controls. — If the Art 
Museum Building Commission is brought within 
Chapter 129, Article 7, there is an obvious 

§ 143B-59. Art Museum Building 
quorum; compensation. — The Art 

conflict between § 129-42 conferring upon the 
Authority the power to select and employ 
architects and other consultants and this section 
conferring that power upon the Commission, but 
this section, being the specific statute, controls. 
Lewis v. White, 287 N.C. 625, 216 S.E.2d 134 
(1975). 

Approval of Subsequent Governors and 
Councils Not Required. — There is nothing in 
subdivision (1) to suggest that, having obtained 
the approval of the Governor and Council of 
State then in office, the Commission must 
continue to seek and obtain the approval of each 
succeeding Governor and Council of State taking 
office prior to the completion of the museum 
building. Lewis v. White, 287 N.C. 625, 216 
S.E.2d 184 (1975). 

Commission — members; selection; 
Museum Building Commission of the 

Department of Cultural Resources shall consist of 15 members with nine 
SEDO by the Governor, three persons who have served in the State Senate 
to be appointed by the President of the Senate, and three persons who have 
served in the House of Representatives to be appointed by the Speaker of the 
House of Representatives. The initial members of the Commission shall be the 
members of the existing Art Museum Building Commission who shall serve until 
the completion of the duties assigned to the Commission. Each vacancy 
occurring in the membership shall be filled by appointment of the officer 
authorized to make the initial appointment to the place vacated, and each 
appointee to fill a vacancy shall have the same qualifications prescribed by this 
Article for the appointee whom he succeeds. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 143B-18 of the Executive Organization Act of 1978. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provision of G.S. 188-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
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All clerical and other services required by the Commission shall be supplied 
by the Secretary of Cultural Resources. (1973, c. 476, s. 40.) 

§ 143B-60. Art Museum Building Commission — officers. — The Governor 
shall *ppoint one member of the Commission to serve as chairman. (1978, c. 476, 
s. 41. 

§ 143B-61. Art Museum Building Commission — regular and special 
meetings. — The Art Museum Building Commission shall meet at least once in 
each quarter and may hold special meetings at any time and place within the 
State at the call of the chairman or upon the written request of at least eight 
members. (1978, c. 476, s. 42.) 

Part 4. North Carolina Historical Commission. 

§ 143B-62. North Carolina Historical Commission — creation, powers and 
duties. — There is hereby created the North Carolina Historical Commission of 
the Department of Cultural Resources to give advice and assistance to the 
Secretary of Cultural Resources and to promulgate rules and regulations to be 
followed in the acquisition, disposition, preservation, and use of records, 
artifacts, real and personal property, and other materials and properties of 
historical, REC AGO DE ICA, architectural, or other cultural value, and in the 
extension of State aid to other agencies, counties, municipalities, organizations, 
and individuals in the interest of historic preservation. 

(1) The Historical Commission shall have the following powers and duties: 
. To advise the Secretary of Cultural Resources on the scholarly 

editing, writing, and publication of historical materials to be issued 
under the name of the Department; 

. To evaluate and approve proposed nominations of historic, 
archaeological, architectural, or cultural properties for entry on 
the National Register of Historic Places; 

c. To evaluate and ane the State plan for historic preservation as 
provided for in Chapter 121; 

. To evaluate and approve historic, archaeological, architectural, or 
cultural properties proposed to be acquired and administered by 
the State; 

e. To evaluate and prepare a report on its findings and 
recommendations concerning any property not owned uy the State 
for which State aid or appropriations are requested, and to submit 
its findings and recommendations in accordance with Chapter 121; 

f. To serve as an advisory and coordinative mechanism in and by which 
State undertakings of every kind that are potentially harmful to 
the cause of historic preservation within the State may be 
discussed, and where possible, resolved, particularly by evaluating 
and making recommendations concerning any State undertakin 
which may affect a property that has been entered on the Nationa 
Register of Historic Places as provided for in Chapter 121 of the 
General Statutes of North Carolina; 

g. To exercise any other powers granted to the Commission b 
rovisions of Chapter 121 of the General Statutes of Nort 
arolina; 

h. To give its professional advice and assistance to the Secretary of 
Cultural Resources on any matter which the Secretary may refer 
to it in the performance of the Department’s duties and 
responsibilities provided for in Chapter 121 of the General Statutes 
of North Carolina; 

ps) 

ao 

for 
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i. To serve as a search committee to seek out, interview, and 
recommend to the Secretary of Cultural Resources one or more 
shade and professionally trained historian(s) for the position 
of Director of the Division of Archives and History when a vacancy 
occurs, and to assist and cooperate with the Secretary in periodic 
reviews of the performance of the Director and the Division: and 

j. To assist and advise the Secretary of Cultural Resources and the 
Director of the Division of Archives and History in the 
development and implementation of plans and priorities for the 
State’s historical programs. 

(2) The Historical Commission shall have the power and duty to establish 
standards and provide rules and regulations as follows: 
a. For the acquisition and use of historical materials suitable for 

acceptance in the North Carolina State Archives or the North 
Carolina Museum of History; 

b. For the disposition of public records under provisions of Chapter 121 
of the General Statutes of North Carolina; and 

ce. For the certification of records in the North Carolina State Archives 
as provided in Chapter 121 of the General Statutes of North 
Carolina; 

_ d. For the use by the public of historic, architectural, archaeological, 
or cultural Sa oti as provided in Chapter 121 of the General 
Statutes of North Carolina; 

e. For the acquisition of historic, archaeological, architectural, or 
cultural properties by the State; 

f. For the extension of State aid or REDE riations to counties, 
municipalities, organizations, or individuals for the purpose of 
historic preservation or restoration; and 

. For qualification for Alena or other assistance from the 
federal government for historic preservation or restoration as 
rovided in Chapter 121 of the General Statutes of North Carolina. 
his section shall be construed liberally in order that the State and 

its citizens may benefit from such grants-in-aid. 
(3) The Commission shall adopt rules and regulations consistent with the 

provisions of this section. All current rules and regulations heretofore 
adopted by the Executive Board of the State Department of Archives 
and History, the Historic Sites Advisory Committee, the North Carolina 
Advisory (em on Historical Preservation, the Executive Mansion 
Fine Arts Commission, and the Memorials Commission shall remain in 
full force and effect unless and until repealed or superseded by action 
of the Historical Commission. All rules and regulations adopted by the 
Corimission shall be enforced by the Department of Cultural 
Resources. (19738, c. 476, s. 44; 1977, c. 5138, s. 2.) 

Editor’s Note. — The 1977 amendment added 
paragraphs i and j of subdivision (1). 

§ 143B-63. Historical Commission — members; selection; quorum; 
compensation. — The Historical Commission of the Department of Cultural 
Resources shall consist of 11 members appointed by the Governor. 
The members of the North Carolina Historical Commission shall include the 

members of the existing North Carolina Historical Commission who shall serve 
for a period equal to the remainder of their current terms on the Commission, 
plus four additional appointees of the Governor, two of whose appointments 
shall expire March 31, 1979, and two of whose AE shall expire March 
31, 1981. At the end of the respective terms of office of the members, their 
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successors shall be appointed for terms of six years and until their successors 
are appointed and qualify. Of the members, at least five shall have professional 
training or experience in the fields of archives, history, historic preservation, 
historic architecture, archaeology, or museum administration, including at least 
three currently involved in the bape of history at the college or university 
level or in administering archives or historical collections or programs. Any 
appointment to fill a vacancy on the Commission created by resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance or nonfeasance according to the 
provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and SaaS travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Cultural Resources. (19738, c. 476, s. 45; 1977, c. 518, s. 1.) 

Editor’s Note. — The 1977 amendment 
substituted “11” for “seven” in the first 
paragraph and rewrote the second paragraph. 

§ 143B-64. Historical Commission — officers. — The Historical Commission 
shall have a chairman and a vice-chairman. The chairman shall be designated 
by the Governor from among the members of the Commission to serve as 
chairman at the pleasure of the Governor. The vice-chairman shall be elected 
by and from the members of the Commission and shall serve for a term of two 
years or until the expiration of his regularly appointed term. (1973, c. 476, s. 46.) 

§ 143B-65. Historical Commission — regular and special meetings. — The 
Historical Commission shall meet at least twice per year and may hold special 
meetings at any time and place within the State at the call of the chairman or 
upon the written request of at least four members. (19738, c. 476, s. 42.) 

Part 5. Archaeological Advisory Committee. 

§ 143B-66. Archaeological Advisory Committee — members; selection; 
compensation; terms; removal; vacancies. — For the purposes of reviewing 
existing statutes relating to archaeological resources, of making 
recommendations to the General Assembly concerning programs and statutes, 
and of advising the Department on the development of its archaeological 
program, there is hereby created an Archaeological Advisory Committee to be 
composed of the following members: two members who are citizens of North 
Carolina and interested in the archaeology of the State appointed by the 
Governor, one member of the Senate appointed by the President of the Senate; 
one member of the House of Representatives Sp Aoi eg by the Speaker of the 
House; two members representing the American Indians of North Carolina, one 
appointed by the Tribal Council of the Eastern Band of the Cherokee, and one 
appointed by the Executive Director of the North Carolina State Commission 
of Indian Affairs; and one archaeologist appointed by the North Carolina 
Archaeological Advisory Council; and the Secretary of Cultural Resources or 
his designee as an ex officio member. Members of the Committee shall serve 
without salary, but their actual expenses resulting from the performance of 
their official duties shall be reimbursed in accordance with State policy. 
Members shall be appointed for staggered four-year terms beginning July 1 of 
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odd-numbered years and shall serve until their successors are appointed and 
qualified. The present members of the Archaeological Advisory Committee shall 
serve the remainder of their terms, which will expire June 30, 1975. To create 
and maintain staggered terms, one at-large member appointed by the Governor, 
the member appointed by the President of the Senate, and the member appointed 
by the Tribal Council of the Eastern Band of the Cherokee shall be appointed 
for a term of two years to expire June 30, 1977, at which time their successors 
shall be appointed pursuant to this section for four-year terms. The remaining 
Committee members shall be prponnved for four-year terms to expire June 30, 
1979. The chairman shall be designated by the Governor from among the 
members of the Committee and shall serve until the expiration of his regularly 
yale term. 

he Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Ra Rete Act of 1978. 

n appointment to fill a vacancy on the Committee shall be made, according 
to the procedures for appointment for regular terms, pursuant to this section. 
Any appointment to fill a vacancy on the Committee for any reason shall be for 
the balance of the unexpired term. (1978, c. 596; 1975, c. 585, ss. 1, 2.) 

Editor’s Note. — The 1975 amendment 
deleted “the State Historian as chairman and” 

sentence, substituted “staggered four-year 
terms” for “two-year terms” in the third 

following “to be composed of” near the middle 
of the first sentence of the first paragraph, 
inserted “two members who are citizens of 
North Carolina and _ interested in the 
archaeology of the State appointed by the 
Governor” in that sentence, inserted ‘“‘and the 
Secretary of Cultural Resources or his designee 
as an ex officio member” at the end of that 

Part 6. Public Librarian 

Repeal of Part. — This Part is repealed, 
effective July 1, 1979, by Session Laws 1977, c. 
712, s. 2. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

sentence of that paragraph, substituted the 
present fourth through seventh sentences of 
that paragraph for a provision which read: 
“Initial appointment shall be made immediately 
upon ratification for terms to expire June 30, 
1975” and added the second and_ third 
paragraphs. 

Certification Commission. 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 380, 1988. The 1977 act is codified 
as § 148-34.10 et seq. 

§ 143B-67. Public Librarian Certification Commission — creation, powers 
and duties. — There is hereby created the Public Librarian Certification 
Commission of the Department of Cultural Resources with the power and duty 
i adopt rules and regulations to be followed in the certification of public 
ibrarians. 

The Commission shall adopt such rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations consistent with the 
provisions of this Chapter heretofore adopted by the DANY Certification Board 
shall remain in full force and effect unless and until repealed or superseded by 
action of the Public Librarian Certification Commission. All rules and 
rea wAtons adopted by the Commission shall be enforced by the Department of 
Cultural Resources. (19738, c. 476, s. 49.) 

§ 143B-68. Public Librarian Certification Commission —_ members; 
selection; quorum; compensation. — The Public Librarian Certification 
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Commission of the Department of Cultural Resources shall consist of five 
members as follows: (i) the chairman of the North Carolina Association of 
Library Trustees, (ii) the chairman of the Ua libraries section of the North 
Carolina Library Association, (iii) an individual named by the Governor upon the 
nomination of the North Carolina Library Association, (iv) the dean of a State 
or regionally accredited graduate school of librarianship in North Carolina 
appointed by the Governor and (v) one member at large appointed by the 
overnor. 
The members shall serve four-year terms or while holding the appropriate 

chairmanships. Any appointment to fill a vacancy created by the resignation, 
dismissal, death or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the 
provisions of G.S. 148B-18 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem, and necessary travel 
expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of the Department through the regular staff of the 
Department. (1973, c. 476, s. 50.) 

§ 143B-69. Public Librarian Certification Commission — officers. — The 
Public Librarian Certification Commission shall have a chairman and a 
vice-chairman. The chairman shall be designated by the Governor from among 
the members of the Commission to serve as chairman at his pleasure. The 
vice-chairman shall be elected by and from the members of the Commission and 
shall serve for a term of two years or until the expiration of his regularly 
appointed term. (1978, c. 476, s. 51.) 

§ 143B-70. Public Librarian Certification Commission — regular and 
special meetings. — The Public Librarian Certification Commission shall meet 
at least once in each quarter and may hold special meetings at any time and place 
within the State at the call of the chairman or upon the written request of at 
least three members. (1978, c. 476, s. 52.) 

Part 7. Tryon Palace Commission. 

§ 143B-71. Tryon Palace Commission — creation, powers and duties. — 
There is hereby created the Tryon Palace Commission of the Department of 
Cultural Resources with the power and duty to adopt, amend and rescind rules 
and regulations concerning the restoration and maintenance of the Tryon Palace 
complex, and such other powers and duties as provided in Article 2 of Chapter 
121 of the General Statutes of North Carolina. (19738, c. 476, s. 54.) 

§ 143B-72. Tryon Palace Commission — members; selection; quorum; 
compensation. — The Tryon Palace Commission of the Department of Cultural 
Resources shall consist of 25 members appointed by the Governor and in addition 
to the members who are appointed by the Governor, the Attorney General, the 
Secretary of Natural Resources and So manity Development or his designee, 
the mayor of the City of New Bern, and the chairman of the Board of 
Commissioners of Craven County shall serve as ex officio members of said 
Commission. The provisions of the Executive Organization Act of 1973 
ertaining to the residence of members of commissions shall not apply to the 
ryon Palace Commission. 
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A majority of the members of the Commission shall constitute a quorum for 
the transaction of business. 

The members of the Commission shall serve without pay and without expense 
allowance. (1978, c. 476, s. 55; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Development” for ‘Natural and Economic 
substituted “Natural Resources andCommunity Resources” in the first paragraph. 

Part 8. U.S.S. North Carolina Battleship Commission. 

§ 143B-73. U.S.S. North Carolina Battleship Commission — creation, 
owers and duties. — There is hereby created the U.S.S. North Carolina 
attleship Commission of the Department of Cultural Resources with the power 

and duty to adopt, amend, and rescind rules and regulations under and not 
inconsistent with the laws of this State necessary in carrying out the provisions 
and iG of this Part. 

tt) he U.S.S. North Carolina Battleship Commission is authorized and 
empowered to adopt such rules and regulations not inconsistent with 
the management responsibilities of the Secretary of the Department 
provided by Chapter 148A of the General Statutes and laws of this State 
and this Chapter that may be necessary and desirable for the operation 
and maintenance of the U.S.S. North Carolina as a permanent memorial 
and exhibit commemorating the heroic participation of the men and 
women of North Carolina in the prosecution and victory of the Second 
World War and for the faithful performance and fulfillment of its 
duties and obligations. 

(2) The U.S.S. North Carolina Battleship Commission shall have the power 
and duty to establish standards and adopt rules and regulations: (i) 
establishing and providing for a proper charge for admission to the 
ship; and (ii) for the maintenance and operation of the ship as a 
ermanent memorial and exhibit. 

(3) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. (1978, c. 476, s. 57; 1977, c. 741, s. 3.) 

Editor’s Note. — The 1977 amendment of Chapter 143 of the General Statutes of North 
substituted “Part” for “Article” at the end of Carolina’ at the end of subdivision (1) and 
the introductory paragraph, substituted the deleted ‘‘and Article 39 of Chapter 143 of the 
language beginning “commemorating the heroic General Statutes of North Carolina” at the end 
participation of” for “as provided in Article 39 of subdivision (8). 

§ 143B-73.1. U.S.S. North Carolina Battleship Commission — duties. — 
The Commission shall have the further duty and authority to select an 
appropriate site for the permanent berthing of the Battleship U.S.S. North 
arolina, taking into consideration factors including, but not limited to, the 

accessibility, location in relation to roads and highways, scenic attraction, 
protection from hazards of weather, fire and sea, cost of site and berthing, 
cooperation of local governmental authorities in securing, equipping, and 
maintaining appropriate areas surrounding the site, and others which may affect 
the suitability of such site for establishment of the ship as a penranen memorial 
and exhibit; to accept gifts, grants, and donations for the purposes of this 
Article; to transport to, and berth the ship at the site; to ready the ship for 
visitation by the public; to establish and provide for a proper charge for 
admission to the ship, and for safekeeping of funds; to maintain and operate the 
ship as a permanent memorial and exhibit; to acquire property, both real and 
personal, with the approval of the Governor and the Council of State, and to 
accept donations of property, both real and personal, from any source; to 
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establish, supervise, sila and maintain in New Hanover County with the 
approval and assistance of the Department of Cultural Resources exhibits, 
dramas, cultural activities, museums, and records pertaining to the marine and 
naval history of the State of North Carolina and the United States of America; 
to identify, preserve and protect properties having historical, marine and naval 
significance to New Hanover County, the State, its communities and counties 
and the nation; to establish and provide for a proper charge for admission to 
all properties maintained and operated by the Commission in New Hanover 
County; to otherwise provide in carrying out its duties for the establishment of 
appropriate activities to encourage interest in the marine and naval history of 

orth Carolina; to perpetuate the memory of North Carolinians who gave their 
lives in the course of World War II and in the events in which the battleship was 
a participant, and to allocate funds for the fulfillment of the duties and authority 
herein provided as may be necessary and appropriate for the purpose of this 
Article. (1961, c. 158; 1977, c. 741, ss. 1, 8.) 

language beginning “to acquire property” and 
ending “the battleship was a participant.” 

Session Laws 1977, c. 741, s. 9, contains a 
severability clause. 

Editor’s Note. — The above section was 
formerly § 143-366. It was amended and 
recodified as § 143B-73.1 by Session Laws 1977, 
c. 741. The amendment inserted “further” near 
the beginning of the section and inserted the 

§ 143B-74. U.S.S. North Carolina Battleship Commission — members; 
selection; quorum; compensation. — The U.S.S. North Carolina Battleship 
Commission of the Department of Cultural Resources shall consist of 18 
members including the Secretary of Cultural Resources and the Secretary of 
Commerce who shall serve as voting ex officio members. The initial members 
of the Commission shall be the appointed members of the current Battleship 
Commission who shall serve for a period equal to the remainder of their current 
terms on the Battleship Commission. At the end of the respective terms of office 
of the initial members of the Commission, their successors shall be Sppointeg 
for terms of two years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Commission created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. The provisions of the Executive Organization Act of 1973 
Pee to the residence of members of commissions shall not apply to the 

..9. North Carolina Battleship Commission. 
The Governor shall have the power to remove any member of the Commission 

from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 143B-18 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. The Governor shall designate from among the members of the 
Commission a chairman, vice-chairman and treasurer. The Secretary of Cultural 
Resources or his designee shall serve as Secretary of the Commission. The 
Commission shall meet at least twice annually upon the call of the chairman, 
the Secretary of Cultural Resources, or any seven members of the Commission. 
(1978, c. 476, s. 58; 1977, c. 741, s. 4.) 

Editor’s Note. — The 1977 amendment in the first sentence of the first paragraph and 
substituted “18” for “not more than 15,” 
“Secretary of Cultural Resources and the 
Secretary of Commerce” for “Secretary of 
Natural and Economic Resources” and “voting 
ex officio members” for “‘an ex officio member” 

added the second, third and fourth sentences of 
the last paragraph. 

Session Laws 1977, c. 741, s. 9, contains a 
severability clause. 
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§ 143B-74.1. U.S.S. North Carolina Battleship Commission — funds. — The 
Commission shall establish and maintain a “Battleship Fund” composed of the 
moneys which may come into its hands from admission or inspection fees, gifts, 
donations, grants, or bequests, which funds will be used by the Commission to 
ay all costs of maintaining and operating the ship for the purposes herein set 
orth. The Commission shall maintain books of accounting records concerning 
revenue derived and all expenses incurred in maintaining and operating the ship 
as a public memorial; such records and books shall be available for audit at any 
time by the State Auditor of North Carolina, and shall be annually audited by 
him in the same manner as audits are made of other State agencies and 
departments. The Commission shall establish a reserve fund in an amount to 
be determined by the Secretary of Cultural Resources to be maintained and used 
for contingencies and emergencies beyond those occurring in the course of 
routine maintenance and operation, and may authorize the deposit of this reserve 
fund in a depository to be selected by the Treasurer of North Carolina. (1961, 
c. 158; 1977, c. 741, ss. 2, 8.) 

Editor’s Note. — The above section was 
formerly § 143-867. It was amended and 
recodified as 8 143B-74.1 by Session Laws 1977, 
c. 741. The amendment inserted “in an amount 

to be determined by the Secretary of Cultural 
Resources” in the last sentence. 

Session Laws 1977, c. 741, s. 9, contains a 
severability clause. 

§ 143B-74.2. U.S.S. North Carolina Battleship Commission — employees. 
— The Department of Cultural Resources is hereby authorized to hire laborers, 
artisans, caretakers, Te Bee and administrative employees, and other 
ersonnel, in accordance with the provisions of the State Personnel Act, as may 
e necessary in carrying out the purposes and provisions of this Article, and to 

maintain the ship in a clean, neat, and attractive condition satisfactory for 
exhibition to the public. Employees shall be residents of the State of North 
Carolina except as may, in emergency conditions, be necessary for the 
procurement of specially trained or specially skilled CUE bs Any materials 
used for any purpose in maintaining and operating the ship for the purposes of 
this Article shall be, insofar as practicable, North Carolina materials. (1961, c. 
158; 1975, c. 879, s. 46; 1977, c. 741, ss. 6, 8.) 

Resources” for ‘Commission’ near the 
substituted ‘Department of Administration” for beginning of the first sentence and deleted the 
“Purchase and Contract Division” near the former last sentence, relating to utilization of 
middle of the last sentence of the section. the services of the Department of 

Editor’s Note. — The 1975 amendment 

This section was formerly § 143-368. It was 
amended and recodified as § 143B-74.2 by 
Session Laws 1977, c. 741. The amendment 

Administration for the procurement of materials 
and supplies. 

Session Laws 1977, c. 741, s. 9, contains a 
substituted “Department of Cultural _ severability clause. 

§ 143B-74.3. U.S.S. North Carolina Battleship Commission — employees 
not to have interest. — It shall be unlawful for any member of the Commission 
to charge, receive, or obtain, aie or indirectly, any fee, commission, retainer 
or brokerage other than established salaries to be fixed by the Commission, and 
no member of the Commission shall have any interest in any land, materials, 
commissions or contracts sold to or made with the Commission, or with any 
member thereof. Violation of any provisions of this section shall be a 
misdemeanor and upon conviction shall be punishable by removal from 
membership or employment and by a fine of not less than one hundred dollars 
($100.00) or by imprisonment not to exceed six months or both, in the discretion 
of the court. (1961, c. 158; 1977, c. 741, ss. 7, 8.) 
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Editor’s Note. — This section was formerly _ thereof’ preceding “shall have any interest” and 
§ 143-369. It was amended and recodified as ‘or employee” preceding “thereof” near the end 
§ 148B-74.3 by Session Laws 1977, c. 741. The _ of the first sentence. 
amendment deleted “or for any employee Session Laws 1977, c. 741, s. 9, contains a 
thereof” preceding ‘to charge” near the  severability clause. 
beginning of the first sentence and ‘‘or employee 

Part 9. Sir Walter Raleigh Commission. 

§ 143B-75. Sir Walter Raleigh Commission — creation, powers and duties. 
— There is hereby created the Sir Walter Raleigh Commission of the 
Department of Cultural Resources. . 

(1) He Sir Walter Raleigh Commission shall have the following powers and 
uties: 

a. To solicit, collect, and turn over to the Secretary of Cultural 
Resources voluntary donations from the people of North Carolina, 
including the school children of the State, for the purpose of 
aca , executing and erecting in the City of Raleigh a memorial 
to Sir Walter Raleigh; 

b. To determine the form and characteristics of such memorial and to 
advise and assist the Secretary of Cultural Resources in the 
selection of an appropriate person or persons to execute said 
memorial; 

c. To advise the Secretary on the expenditure of such funds as may not 
be required for the acquisition, execution, and erection of said 
memorial to the end that such funds may be used in a manner 
Serer’ to the memorializing of Sir Walter Raleigh, including 
publications and observances; and 

d. To advise the Superintendent of Public Instruction on the 
designation of a Sir Walter Raleigh Day in the public schools of 
the State and on the SPP Hate observances thereof. 

(2) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for historical 
memorial purposes which may be made available for the State by the 
federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(3) The Commission shall adopt rules and regulations consistent with the 
provisions of this Aba AES All rules and regulations not inconsistent 
with the Ae le of this Chapter heretofore adopted by the Sir Walter 
Raleigh Memorial Commission shall remain in full force and effect 
unless and until repealed or superseded by action of the Sir Walter 
Raleigh Commission. All rules and regulations adopted by the 
Commission shall be enforced by the Department of Cultural 
Resources. (19738, c. 476, s. 60.) 

§ 143B-76. Sir Walter Raleigh Commission — members; selection; 
quorum; compensation. — The Sir Walter Raleigh Commission of the 
Department of Cultural Resources shall consist of 21 members appointed by the 
Governor. 

Of the initial members of the Commission seven shall be appointed for a 
six-year term, seven appointed for a four-year term and seven appointed for a 
two-year term. At the end of the respective terms of office of the initial members 
of the Commission, their successors shall be appointed for terms of six years 
and until their successors are appointed and qualify. Any appamunent to fill a 
vacancy on the Commission created by the resignation, dismissal, death or 
disability of a member shall be for the balance of the unexpired term. The 
provisions of the Executive Organization Act of 1973 pertaining to the residence 
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of members of commissions shall not apply to the Sir Walter Raleigh 
Commission. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the 
provisions of G.S. 143B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive neither pay, per diem, nor 
necessary travel and subsistence expenses. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. (1978, c. 476, s. 61.) 

§ 143B-77. Sir Walter Raleigh Commission — officers. — The Sir Walter 
Raleigh Commission shall have a chairman and a vice-chairman. The chairman 
shall be designated by the Governor from among the members of the 
Commission to serve as chairman at the pleasure of the Governor. The 
vice-chairman shall be elected by and from the members of the Commission and 
shall serve for a term of two years or until the expiration of his regularly 
appointed term. (1978, c. 476, s. 62.) 

§ 143B-78. Sir Walter Raleigh Commission — regular and special 
meetings. — The Sir Walter Raleigh Commission shall meet at least once in each 
quarter and may hold special meetings at any time and place within the State 
at the call of the chairman or upon the written request of at least 11 members. 
(19738, c. 476, s. 63.) 

Part 10. Executive Mansion Fine Arts Committee. 

§ 143B-79. Executive Mansion Fine Arts Committee — creation, powers 
and duties. — There is hereby created the Executive Mansion Fine Arts 
Committee. The Executive Mansion Fine Arts Committee shall have the 
following functions and duties: 

(1) To advise the Secretary of Cultural Resources on the preservation and 
maintenance of the Mrecativ Mansion located at 200 North Blount 
Street, Raleigh, North Carolina; 

(2) To encourage gifts and objects of art, furniture and articles of historical 
value for furnishing the Executive Mansion, and advise the Secretary 
of Cultural Resources on major changes in the furnishings of the 
Mansion; 

(3) To make recommendations to the Secretary of Cultural Resources 
concerning major renovations necessary to preserve and maintain the 
structure; 

(4) To aid the Secretary of Cultural Resources in keeping a complete list 
of all gifts and articles received together with their history and value; 

(5) No gifts or articles shall be accepted for the Executive Mansion without 
the approval of the Art Commission or the Historical Commission; and 

(6) The Committee shall advise the Secretary of Cultural Resources upon 
any matter the Secretary may refer to it. (1978, c. 476, s. 65.) 

§ 143B-80. Executive Mansion Fine Arts Committee — members; selection; 
quorum; compensation. — The Executive Mansion Fine Arts Committee shall 
consist of 16 members appointed by the Governor. The initial members of the 
Committee shall be the appointed members of the present Executive Mansion 
Fine Arts Commission who shall serve for a period equal to the remainder of 
their current terms on the Executive Mansion Fine Arts Commission, four of 
whose appointments expire June 30, 1973, four of whose appointments expire 
June 30, 1974, four of whose appointments expire June 30, 1975, and four of 
whose appointments expire June 30, 1976. At the end of the respective terms 
of office of the initial members, the appointments of their successors shall be 
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for terms of four years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Committee created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1978. 

The Governor shall designate a member of the Committee to serve as 
chairman at his pleasure. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
: A majority of the Committee shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Committee shall be supplied by 

the Secretary of Cultural Resources. (1973, c. 476, s. 66.) 

Part 11. American Revolution Bicentennial Committee. 

§ 143B-81. American Revolution Bicentennial Committee — creation, 
powers and duties. — There is hereby created the North Carolina American 
evolution Bicentennial Committee. The North Carolina American Revolution 

Bicentennial Committee shall have the following functions and duties: 
(1) To advise the Secretary of Cultural Resources concerning plans and 

poe a for the observance of the bicentennial of the American 
evolution and to advise the Secretary on the conduct of such programs 

or series of observations; and 
(2) To advise the Secretary of the Department upon any matter the 

Secretary may refer to it. (1978, c. 476, s. 68.) 

§ 143B-82. American Revolution Bicentennial Committee — members; 
selection; quorum; compensation. — The American Revolution Bicentennial 
Committee of the Department of Cultural Resources shall consist of 25 
members, 22 of whom shall be appointed by the Governor and the following three 
ex officio members: the Secretary of Natural Resources and Community 
Development or designee, the Superintendent of Public Instruction or designee, 
and the State Regent of the D.A.R. Of the 22 members appointed by the 
Governor, nine shall be members of North Carolina college and university 
history faculties. The initial members of the American Revolution Bicentennial 
Committee shall include the members of the American Revolution Bicentennial 
Commission for the balance of their existing terms, two of whose appointments 
expire March 21, 1973, two of whose appointments expire March 21, 1974, two 
of whose appointments expire March 21, 1975, two of whose appointments expire 
March 21, 1976, and two of whose appointments expire March 21, 1977. To 
maintain the staggered terms the Governor shall appoint three of the additional 
members for five-year terms, three for four-year terms, two for three-year 
terms, two for two-year terms, and two for one-year terms. At the end of the 
respective terms of office of the initial members of the Committee, their 
successors shall be appointed for terms of five years and until their successors 
are appointed and qualified. Any appointment to fill a vacancy on the Committee 
created by the resignation, dismissal, death or disability of a member shall be 
for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Committee to serve as 
chairman at his pleasure. 

The members of the Committee shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
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; A majority of the Committee shall constitute a quorum for the transaction of 
usiness. 
The Secretary of Cultural Resources is hereby authorized to request 

contingency and emergency funds for the administration of the American 
Revolution Bicentennial Committee, for the period between July 1, 1973, and 
ratification of the next general appropriations bill for the Department. 

All clerical and other services required by the Committee shall be supplied by 
the Secretary of Cultural Resources. (1973, c. 476, s. 69; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Resources’ in the first sentence of the first 
substituted “Natural Resources and Community paragraph. 
Development” for ‘Natural and Economic 

Part 12. North Carolina Awards Committee. 

§ 143B-83. North Carolina Awards Committee — creation, powers and 
duties. — There is hereby created the North Carolina Awards Committee with 
the duty to advise the Secretary of Cultural Resources on the formulation and 
administration of the program governing North Carolina awards and on the 
selection of a committee in each award area to choose the recipients. 

The Committee shall advise the Secretary of the Department upon any matter 
the Secretary may refer to it. (19738, c. 476, s. 71.) 

§ 143B-84. North Carolina Awards Committee — members; selection; 
quorum; compensation. — The North Carolina Awards Committee shall consist 
of five members appointed by the Governor to serve at the Governor’s pleasure. 

The Governor shall designate a member of the Committee as chairman to 
serve in such capacity at the pleasure of the Governor. 
a Members of the Committee shall serve without compensation or travel or per 
iem. 

i A majority of the Committee shall constitute a quorum for the transaction of 
usiness. 
The Secretary of Cultural Resources is hereby authorized to request 

contingency and emergency funds for the administration of the North Carolina 
Awards Committee, for the period between July 1, 1973, and ratification of the 
next general appropriations bill for the Department. 

All clerical and other services required by the Committee shall be supplied by 
the Secretary of Cultural Resources. (19738, c. 476, s. 72.) 

Part 18. America’s Four Hundredth Anniversary Committee. 

§ 143B-85. America’s Four Hundredth Anniversary Committee — 
creation, powers and duties. — There is hereby created the America’s Four 
Hundredth Anniversary Committee of the Department of Cultural Resources. 
The Committee shall have the following functions and duties: 

(1) To advise the Secretary of the Department on the planning, conducting, 
and directing appropriate observances of, and on providing necessary 
physical facilities and other requirements for, the commemoration of 
the landing of Sir Walter Raleigh’s colony on Roanoke Island; and 

(2) To advise the Secretary of the Department upon any matter the 
Secretary might refer to it. (1978, c. 476, s. 74.) 

§ 143B-86. America’s Four Hundredth Anniversary Committee — 
members; selection; quorum; compensation. — The America’s Four Hundredth 
Anniversary Committee shall consist of 14 members as follows: 10 members at 
large appointed by the Governor and four ex officio members as follows: the 
mayor of the Town of Manteo, the Secretary of Natural Resources and 
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Community Development, the chairman of the Roanoke Island Historical 
Association, and the chairman of the Dare County Board of Commissioners, or 
their designees. Of the initial members of the America’s Four Hundredth 
Anniversary Committee appointed by the Governor five shall be appointed for 
terms expiring June 80, 1975, and five for terms expiring June 30, 1977. At the 
end of their respective terms of office, the appointments shall be for a term of 
four years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Committee created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Committee to serve as 
chairman at his pleasure. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
A majority of the Committee shall constitute a quorum for the transaction of 

business. (19738, c. 476, s. 75; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Resources’ in the first sentence of the first 
substituted “Natural Resources and Community paragraph. 
Development” for “Natural and Economic 

Part 14. North Carolina Arts Council. 

§ 143B-87. North Carolina Arts Council — creation, powers and duties. 
—There is hereby created the North Carolina Arts Council with the following 
duties and functions: 

(1) To advise the Secretary of Cultural Resources on the study, collection, 
maintenance and dissemination of factual data and _ pertinent 
information relative to the arts; 

(2) To advise the Secretary concerning assistance to local organizations and 
the community at large in the area of the arts; 

(3) To advise the Secretary on the exchange of information, promotion of 
programs and stimulation of joint endeavor between public and 
nonpublic organizations; 

(4) To identify research needs in the arts area and to encourage such 
research; 

(5) To advise the Secretary in regard to bringing the highest obtainable 
uality in the arts to the State and promoting the maximum opportunity 
or the people to experience and enjoy those arts; and 

(6) To advise the Secretary of the Department upon any matter the 
Secretary may refer to it. (1978, c. 476, s. 77.) 

§ 143B-88. North Carolina Arts Council — members; selection; quorum; 
compensation. — The North Carolina Arts Council shall consist of 24 members 
appointed by the Governor. The initial members of the Council shall be the 
appointed members of the present Arts Council who shall serve for a period 
equal to the remainder of their current terms on the Arts Council, eight of whose 
terms expire June 30, 19738, eight of whose terms ernie June 30, 1974, and sent 
of whose terms expire June 30, 1975. At the end of the respective terms of office 
of the initial members, the spp oun eae of their successors shall be for terms 
of three years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Council created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 
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The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Council as chairman to serve 
at his pleasure. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Council shall constitute a quorum for the transaction of 

usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Cultural Resources. (19738, c. 476, s. 78.) 

Part 15. North Carolina Art Society, Incorporated. 

§ 143B-89. North Carolina Art Society, Incorporated. — The North 
Carolina Art Society, Incorporated, shall continue to be under the papronngs of 
the State as provided in Article 3 of Chapter 140 of the General Statutes of North 
Carolina. The governing body of the North Carolina Art Society, Incorporated, 
shall be a board of directors consisting of a minimum of 22 members as follows: 
the Governor, the Superintendent of Public Instruction, the State Treasurer, and 
the Director of the North Carolina Museum of Art, who shall be ex officio 
members; six members who shall be named by the Governor; and a minimum 
of 12 directors who shall be chosen by members of the North Carolina Art 
Society, Incorporated, in such manner and for such terms as that body shall 
determine. The six directors named by the Governor shall serve for terms of 
three years each. (1978, c. 476, s. 80; 1975, c. 386; 1977, c. 702, s. 3.) 

Editor’s Note. — The 1975 amendment 
substituted “16 members” for “15 members” 
near the beginning of the second sentence. 

The 1977 amendment combined the former 
second and third sentences by substituting the 
language beginning “of a minimum of 22 
members as follows” and ending “a minimum of 
12 directors who” for “16 members, of whom the 
Governor of this State, the Superintendent of 
Public Instruction, the Treasurer of the State of 

North Carolina, and the chairman of the art 
committee of the North Carolina Federation of 
the Woman’s Club shall be ex officio members, 
and four others shall be named by the Governor 
of the State” at the end of the former second 
sentence and for “The remaining eight 
directors” at the beginning of the former third 
sentence, and substituted “six directors” for 
“four directors” and “three years” for “four 
years” in the present third sentence. 

Part 16. State Library Committee. 

§ 143B-90. State Library Committee — creation, powers and duties. — 
There is hereby created the State aR Committee of the Department of 

0 Cultural Resources. The State Library 
functions and duties: 

mmittee shall have the following 

(1) To advise the Secretary of the Department on matters relating to the 
operation and services of the State Library; 

(2) To suggest Ad aia to the Secretary of the Department to aid in the 
development o libraries statewide; and 

(3) To advise the Secretary of Cultural Resources upon any matter the 
Secretary might refer to it. (1978, c. 476, s. 82.) 

§ 143B-91. State Library Committee — members; selection; quorum; 
compensation. — The State Library Committee shall consist of seven members 
and shall be composed as follows: six members appointed by the Governor, and 
the duly electe 
Association. 

and installed President of the North Carolina Library 
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The initial members of the Committee shall be the current President of the 
North Carolina Library Association and the appointed members of the Library 
board of trustees who shall serve for a period equal to the remainder of their 
current terms on the Library board of trustees, two of whose appointments 
expire July 1, 1973; two of whose Husain al expire July 1, 1975; and two of 
whose appointments expire July 1, 1977. At the end of the respective terms of 
office of the initial members, the appointments of all appointed members shall 
be for terms of six years and until their successors are appointed and qualify 
except in the case of the President of the North Carolina Library Association 
who shall be replaced biennially by his successor in office. Any appointment to 
fill a vacancy on the Committee created by the resignation, dismissal, death, or 
disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Committee to serve as 
chairman at his pleasure. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 1388-5. 
r A majority of the Committee shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Committee shall be supplied by 

the Secretary of Cultural Resources. (1973, c. 476, s. 83.) 

Part 17. Roanoke Island Historical Association. 

§ 143B-92. Roanoke Island Historical Association — creation, powers and 
duties. — There is hereby recreated the Roanoke Island Historical Association 
with the powers and duties delineated in Article 19 of Chapter 143 of the General 
Statutes of North Carolina. (1973, c. 476, s. 85.) 

§ 143B-93. Roanoke Island Historical Association — status. — The 
Roanoke Island Historical Association is hereby declared not to be a State 
agency within the meaning of the Executive Organization Act of 1973 and shall 
be exempt from all provisions of the Executive Organization Act of 1973 except 
G.S. 143B-92 and G.S. 143B-938. (1973, c. 476, s. 86.) 

Part 18. North Carolina Symphony Society. 

§ 143B-94. North Carolina Bn phony Society, Inc. — The North Carolina 
Se pone Incorporated, shall continue to be under the patronage of 
the State as provided in Article 2 of Chapter 140 of the General Statutes of North 
Carolina. The governing body of the North Carolina Symphony Society, 
Incorporated, shall be a board of trustees consisting of not less than 16 members 
of which the Governor of the State and the Superintendent of Public Instruction 
shall be ex officio members and four other members shall be named by the 
Governor. The remaining trustees shall be chosen by members of the North 
Carolina Pannen Society, Incorporated, in such manner and for such terms 
as that body shall determine. The initial members named by the Governor shall 
be appointed from the members of the existing board of trustees of the North 
Carolina State Symphony Society, Incorporated, for the balance of their existing 
terms. Subsequent appointments shall be made for terms of four years each. 
(19738, c. 476, s. 88.) 
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Part 19. Edenton Historical Commission. 

§ 143B-95. Edenton Historical Commission — creation, powers and duties. 
— There is hereby recreated the Edenton Historical Commission. The Edenton 
Historical Commission shall have the following powers: 

(1) To acquire and dispose of title to or interests in historic properties in 
the Town of Edenton and County of Chowan and to repair, restore, or 
otherwise improve such properties, and to maintain them; 

(2) To cooperate with, assist, and advise the Secretary of Cultural 
Resources upon any matters pertaining to the administration of any 
state-owned historic property or properties in Edenton which the 
Secretary of the Department may refer to it; and 

(3) To carry out other programs reasonably related to these purposes. 
(1973, c. 476, s. 90.) 

§ 143B-96. Edenton Historical Commission — status. — The Edenton 
Historical Commission is hereby declared not to be a State agency within the 
meaning of the Executive Organization Act of 1973 and shall be exempt from 
all provisions of the Executive Organization Act of 1973 except G.S. 148B-95 
through G.S. 1438B-98. (1978, c. 476, s. 91.) 

§ 143B-97. Edenton Historical Commission — reports. — The Edenton 
Historical Commission shall submit an annual report of its activities, holdings, 
and finances, including an audit of its accounts by a certified public accountant, 
to the Secretary of Cultural Resources. In the event such annual report is not 
received by the Secretary, or if such report does not indicate the need for the 
continuation of the Commission, the Secretary of Cultural Resources is 
authorized to recommend to the next General Assembly the abolition of the 
Commission. (1978, c. 476, s. 92.) 

§ 143B-98. Edenton Historical Commission — members; selection; 
quorum; compensation. — The Edenton Historical Commission shall consist of 
not fewer than 25 members appointed by the Governor plus, ex officio, the mayor 
of the Town of Edenton, the Chairman of the Board of Commissioners of Chowan 
County, and the Secretary of Cultural Resources or designee. 

The initial members of the Commission shall be the members of the present 
Edenton Historical Commission and shall serve at the pleasure of the Governor. 
Members of the Commission shall elect their own officers and members of the 
Commission shall serve without pay and without expense allowance from State 
aie Best anaa ous shall determine its requirements for a quorum. (1978, 
c. 476, s. 93. 

Part 20. Historic Bath Commission. 

§ 143B-99. Historic Bath Commission — creation, powers and duties. — 
There is hereby created the Historic Bath Commission. The Historic Bath 
Commission shall have the following powers: 

(1) To acquire and dispose of title to or interests in historic properties in 
and near the Town of Bath in Beaufort County, and to repair, restore, 
or otherwise improve such properties, and to maintain them; 

(2) To offer such historic properties to the State of North Carolina, subject 
to the acceptance of Fie properties by the State; 

(3) To cooperate with, assist, and advise the Secretary of Cultural 
Resources upon any matter pertaining to the administration of Bath 
State us tanie Site, which the Secretary of the Department may refer 
to it; an 

443 



§ 148B-100 CH. 143B. EXECUTIVE ORGANIZATION ACT OF 19738 § 148B-104 

(4) To carry out other programs reasonably related to these purposes. 
(1973, c. 476, s. 95.) 

§ 143B-100. Historic Bath Commission — status. — The Historic Bath 
Commission is hereby declared not to be a State agency within the meaning of 
the Executive Organization Act of 1973 and shall be exempt from all provisions 
of the Executive Organization Act of 1973 except G.S. 143B-99 through G:S. 
143B-102. (1978, c. 476, s. 96.) 

§ 143B-101. Historic Bath Commission — reports. — The Historic Bath 
Commission shall submit an annual report of its activities, holdings, and 
finances, including an audit of its accounts by a certified public accountant, to 
the Secretary of Cultural Resources. In the event such annual report is not 
received by the Secretary, or if such report does not indicate the need for the 
continuation of the Commission, the Secretary of Cultural Resources is 
authorized to recommend the abolition of the Commission to the next General 
Assembly. (1978, c. 476, s. 97.) 

§ 143B-102. Historic Bath Commission — members; selection; quorum; 
compensation. — The Historic Bath Commission shall consist of 25 members 
BEDS bY the Governor plus, ex officio, the mayor of the Town of Bath, the 

airman of the Board of Commissioners of Beaufort County, and the Secreta 
of Cultural Resources or designee. The initial members of the Commission shail 
be the members of the present Historic Bath Commission who shall serve for 
a period equal to the remainder of their current terms on the Historic Bath 
Commission. At the end of the respective terms of office of the initial members 
of the Commission, the appointments of their successors, with the exception of 
the ex officio members, shall be for terms of five years and until their successors 
are appointed and qualify. Any appointments to fill a vacancy on the Commission 
created by the resignation, dismissal, death or disability of a member shall be 
for the balance of the unexpired term. The Commission shall elect its own 
officers. Members of the Commission shall serve without pay and without 
expense allowance from State funds. The Commission shall determine its 
requirements for a quorum. (1973, c. 476, s. 98.) 

Part 21. Historic Hillsborough Commission. 

§ 143B-103. Historic Hillsborough Commission — creation, powers and 
duties. — There is hereby recreated the Historic Hillsborough Commission. The 
Historic Hillsborough Commission shall have the following powers: 

(1) In cooperation with the Hillsborough Historical Society, the elected 
officials of Hillsborough and Orange County, and appropriate public 
agencies, to use every legal aid and method to preserve and restore the 
Town of Hillsborough, and its immediately adjacent area, as a living, 
functioning, educational, and historical exhibit of North Carolina’s 
early life and times; 

(2) To acquire and to dispose of property, real and personal; to repair, 
restore, or otherwise improve such properties; to have prepared a 
history of the town and area; and to write, compile, publish, or sponsor 
such historical works as may pertain to the town and area; an 

(3) To carry on other programs reasonably related to these purposes. (1978, 
c. 476, s. 100.) 

§ 143B-104. Historic Hillsborough Commission — status. — The Historic 
tuted Hk Commission is hereby declared not to be a State agency within the 
meaning of the Executive Organization Act of 1973 and shall be exempt from 
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all provisions of the Executive Organization Act of 1973 except G.S. 148B-103 
through G.S. 148B-106. (1978, c. 476, s. 101.) 

§ 143B-105. Historic Hillsborough Commission — reports. — The Historic 
Hillsborough Commission shall submit an annual report of its activities, 
holdings, and finances, including an audit of its accounts by a certified public 
accountant, to the Secretary of Cultural Resources. In the event such annual 
report is not received by the Beye? or if such report does not indicate the 
need for the continuation of the Commission, the Secretary of Cultural 
Resources is authorized to recommend to the next General Assembly the 
abolition of the Commission. (1978, c. 476, s. 102.) 

§ 143B-106. Historic Hillsborough Commission — members; selection; 
quorum; compensation. — The Historic Hillsborough Commission shall consist 
of not fewer than 25 members anpolned by the Governor plus, ex officio, the 
mayor of the Town of Hillsborough, the Chairman of the Board of 
Commissioners of Orange County, the Orange County Register of Deeds, the 
Orange County Clerk of Superior Court, and the Secretary of Cultural 
Resources or designee. The initial appointed members of the Commission shall 
be the members of the present Historic Hillsborough Commission who shall 
serve for a period equal to the remainder of their current terms on the Historic 
Hillsborough Commission. At the end of the respective terms of office of the 
present members, the appointments of members, excepting the ex officio 
members, shall be for terms of six years and until their successors are appointed 
and qualify. Any appointment to fill a vacancy on the Commission created by 
the resignation, dismissal, death or disability of a member shall be for the 
balance of the unexpired term. The Commission shall elect its own officers. 
Members of the Commission shall serve without pay and without expense 
allowance from State funds. The Commission shall determine its requirements 
for a quorum. (1978, c. 476, s. 103.) 

Part 22. Historic Murfreesboro Commission. 

§ 143B-107. Historic Murfreesboro Commission — creation, powers and 
duties. — There is hereby recreated the Historic Murfreesboro Commission. The 
Historic Murfreesboro Commission shall have the following powers: 

(1) To acquire and dispose of title to or interests in historic properties in 
and near the Town of Murfreesboro, and to repair, restore, or otherwise 
improve and maintain such properties; 

(2) To conduct research and planning to carry out a program for the 
preservation of historic sites, buildings, or objects in and near the Town 
of Murfreesboro; 

(3) To carry out other programs reasonably related to these purposes. 
(1973, c. 476, s. 105. 

§ 143B-108. Historic Murfreesboro Commission — status. — The Historic 
Murfreesboro Commission is hereby declared not to be a State agency within 
the meaning of the Executive Organization Act of 1973 and shall be ee from 
all provisions of the Executive Organization Act of 1973 except G.S. 143B-107 
through G.S. 143B-110. (1978, c. 476, s. 106.) 

§ 143B-109. Historic Murfreesboro Commission — reports. — The Historic 
Murfreesboro Commission shall submit an annual report of its activities, 
holdings, and finances, including an audit of its accounts by a certified public 
accountant, to the Secretary of Cultural Resources. In the event such annual 
report is not received by the Secretary, or if such report does not indicate the 
need for the continuation of the (statin the Secretary of Cultural 
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Resources is authorized to recommend to the next General Assembly the 
abolition of the Commission. (1973, c. 476, s. 107.) 

§ 143B-110. Historic Murfreesboro Commission — members; selection; 
quorum; compensation. — The Historic Murfreesboro Commission shall consist 
of 30 members appointed by the Governor plus, ex officio, the mayor of the Town 
of Murfreesboro, the Chairman of the Board of Commissioners of the County 
of Hertford, the President of Chowan College, and the Secretary of Cultural 
Resources or designee. The initial appointed members of the Commission shall 
be the members of the present Historic Murfreesboro Commission who shall 
serve for a period equal to the remainder of their current terms on the Historic 
Murfreesboro Commission. At the end of the respective terms of office of the 
initial members of the Commission, the a PED of their successors, with 
the exception of ex officio members, shall be for terms of five years and until 
their successors are appointed and qualify. Any appointment to fill a vacancy 
on the Commission created by the resignation, dismissal, death or disability of 
a member shall be for the balance of the unexpired term. The Commission shall 
elect its own officers. Members of the Commission shall serve without pay and 
without expense allowance from State funds. The Commission shall determine 
its requirements for a quorum. (1973, c. 476, s. 108.) 

Part 23. John Motley Morehead Memorial Commission. 

§ 143B-111. John Motley Morehead Memorial Commission — creation, 
powers and duties. — There is hereby recreated the John Motley Morehead 
Memorial Commission. The John Motley Morehead Memorial Commission shall 
have the following powers: 

(1) To acquire title to or interests in property, both real and personal, and 
to solicit, collect, and expend funds for the acquisition, restoration, 
maintenance, and operation of a memorial to John Motley Morehead in 
the Sy of Greensboro; and to carry on other activities, including 
research and publications, reasonably related to this purpose; 

(2) To convey, lease, mortgage, and otherwise dispose of real and personal 
property and interests therein, as well as to accept deeds, bills of sale, 
and other instruments conveying and investing title in it; and 

(3) To offer such memorial to the State of North Carolina, which memorial, 
if accepted by the Department of Cultural Resources and Council of 
State, may be administered as a State historic site subject to existing 
covenants and agreements. (1978, c. 476, s. 110.) 

§ 143B-112. John Motley Morehead Memorial Commission — status. — 
The John Motley Morehead Memorial Commission is hereby declared not to be 
a State agency within the meaning of the Executive Organization Act of 1973 
and shall be exempt from all provisions of the Executive Organization Act of 
1973 except G.S. 143B-111 through G.S. 143B-115. (1978, ¢c. 476, s. 111.) 

§ 143B-113. John Motley Morehead Memorial Commission — 
authorization for counties to assist. — The ApScie approval of the General 
Assembly is hereby given to all appropriations of surplus or non-ad-valorem tax 
funds that should be made and paid over to said Commission by all counties and 
municipalities and the same are declared to be for a public purpose and the 
special approval of the General Assembly is given for such appropriations. Upon 
the request of the Commission hereby created, the governing body of Guilford 
County or of the City of Greensboro may, in its discretion, make yeas 
from non-ad-valorem tax revenues to the Commission. (1973, ¢c. 476, s. 112.) 
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§ 143B-114. John Motley Morehead Memorial Commission — reports. — 
The John Motley Morehead Commission shall submit to the Secretary of Cultural 
Resources an annual report of its activities, holdings, and finances, includin 
an audit of its accounts by a certified public accountant. In the event such annua 
report is not received by the Secretary, or if the report indicates that there is 
no further need for the Commission, the Secretary of Cultural Resources is 
authorized to recommend to the next General Assembly the abolition of the 
Commission. (1973, c. 476, s. 118.) 

§ 143B-115. John Motley Morehead Memorial Commission — members; 
selection; quorum; compensation. — The John Motley Morehead Memorial 
Commission shall consist of 19 members as follows: nine members appointed by 
the Governor; three members appointed by the Board of Commissioners of 
Guilford County; three members appointed by the City Council of Greensboro; 
and four ex officio members, as follows: the Secretary of Natural Resources and 
Community Development or designee, the Superintendent of Public Instruction 
or designee, the State Treasurer or designee and the Secretary of Cultural 
Resources or designee. The initial members of the Commission shall be the 
members of the present John Motley Morehead Memorial Commission who shall 
serve for a period equal to the remainder of their current terms on the John 
Motley Morehead Memorial Commission. At the end of the respective terms of 
office of the initial members, the appointments of their successors, with the 
exception of the ex officio members, shall be for terms of six years and until 
their successors are appointed and qualify. Any appointment to fill a vacancy 
on the Commission created by the resignation, dismissal, death, or disability of 
a member shall be for the balance of the unexpired term. The Commission shall 
elect its own officers. Members of the Commission shall serve without pay and 
without expense allowance from State funds. The Commission shall determine 
its requirements for a quorum. (1978, c. 476, s. 114; 1977, c. 711, s. 4.) 

Editor’s Note. — The 1977 amendment Development’ for “Natural and Economic 
substituted “Natural Resources and Community Resources” in the first sentence. 

§§ 143B-116 to 143B-120: Reserved for future codification purposes. 

Part 24. Grassroots Arts Program. 

§ 143B-121. Program established. — The Department of Cultural Resources 
shall establish a program to be known as the Grassroots Arts Program, by which 
funds shall be distributed among the counties of this State for the purpose of 
assisting the counties in the development of community arts programs. The 
Grassroots Arts Program shall be established within the “Community Art 
Development Section” (North Carolina Arts Council) of the Division of the Arts. 
(1977, c. 1008, s. 1.) 

§ 143B-122. Distribution of funds. — Funds available under the Grassroots 
Arts Program shall be distributed among the counties on a per capita basis. 
(1977, c. 1008, s. 2.) 

§ 143B-123. Rules and procedures; standards for qualification for funds. 
— The Department of Cultural Resources shall be authorized to adopt rules and 
procedures necessary to implement this program and shall adopt standards 
which must be met by organizations within the counties in order to qualify for 
funds under the Grassroots Arts Program. The standards adopted shall include, 
but not be limited to the following: 
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(1) The organization must show that it exists primarily to aid the arts and 
ae it aids the arts in all its forms including the performing, visual and 
iterary. 

(2) The organization must show that its programs are open to the entire 
community. 

(3) The organization must show that it is a nonprofit, tax-exempt 
Or PoE aon governed by a citizen board which is not self-perpetuating, 
and that it has been in existence and active for at least one full year. 

(4) The organization must show that it can match funds available under the 
Grassroots Arts Program with public or private funds from within the 
ae in which it is located at a ratio of one-to-one. (1977, c. 1008, s. 

§ 143B-124. Designation of organization as official distributing agent; 
duties. — Guided by the standards set out in G.S. 148B-123, the board of county 
commissioners of each county shall designate to the Department of Cultural 
Resources an organization to serve as its distributing agent for Grassroots Arts 
ee fiat funds. Upon the approval of the Department of Cultural Resources, 
the designated organization shall become the official distributing agent for that 
county and shall remain so until such time as it no longer meets the necessary 
standards. To receive its per capita funds, the official distributing agent must 
annually submit to the Department of Cultural Resources for its approval a plan 
for the expenditure of the funds allotted to that county and must account for 
the funds after they have been expended. Funds may be used for programming, 
administrative and operating expenses, and should assist in the total 
development of the arts within that county. (1977, c. 1008, s. 4.) 

§ 143B-125. Disposition of funds for counties without organizations 
meeting Department standards. — Funds for counties without organizations 
which meet the necessary standards set by the Department of Cultural 
Resources shall be retained by the department and used for arts programming 
within these counties. Where feasible, the department shall maintain the same 
per capita rate for the distribution of funds to these counties and shall require 
the same Beet Ra No State funds appropriated for the programs set forth 
in this Part shall be used to pay for personnel positions. (1977, c. 1008, s. 5.) 

ARTICLE 38. 

Department of Human Resources. 

Part 1. General Provisions. 

§ 143B-136. Department of Human Resources — creation. — There is 
hereby recreated and reconstituted a department to be known as the 
“Department of Human Resources,” with the organization, duties, functions, 
he Poe defined in the Executive Organization Act of 1973. (1973, c. 476, s. 

§ 143B-137. Department of Human Resources — duties. — It shall be the 
duty of the Department to provide the necessary management, development of 
policy, and establishment and enforcement of standards for the provision of 
services in the fields of general and mental health and rehabilitation with the 
basic goal being to assist all citizens — as individuals, families, and communities 
— to achieve and maintain an adequate level of health, social and economic 
well-being, and dignity. Whenever possible the department shall emphasize 
preventive measures to avoid or to reduce the need for costly emergency 
treatments that often result from lack of forethought. Therefore, it shall be the 
policy of this department to establish priorities to eliminate those excessive 
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expenses incurred by the State for lack of adequate funding or careful planning 
of preventive measures. (1978, c. 476, s. 118; 1977, ¢. 928, s. 2.) 

Editor’s Note. — The 1977 amendment added Applied in Tripp v. Flaherty, 27 N.C. App. 180, 
the second sentence. 218 S.E.2d 709 (1975). 

§ 143B-138. Department of Human Resources — functions. — (a) The 
functions of the Department of Human Resources shall comprise, except as 
otherwise erprese yeororided by the Executive Organization Act of 1973 or by 
the Constitution of North Carolina, all executive functions of the State in relation 
to general and mental health and health rehabilitation and further including 
those prescribed powers, duties, and functions enumerated in Article 13 of 
Chapter 148A of the General Statutes of this State. 

(b) All such functions, powers, duties, and obligations heretofore vested in 
any agency enumerated in Article 13 of Chapter 148A of the General Statutes 
are hereby transferred to and vested in the Department of Human Resources, 
eee as otherwise provided by the Executive Organization Act of 1973. They 
shall include, by way of extension and not of limitation, the functions of: 

,) The State Board of Health, 
2) The Salt Marsh Mosquito Advisory Commission, 
(3) The Office of Chief Medical Examiner, 
(4) The State Department of Social Services, 
5) The State Board of Social Services, 
6) The Advisory Committee for Medical Assistance, 
i The State Department of Mental Health, 
8) The State Board of Mental Health, 
(9) The Medical Advisory Council to the State Board of Mental Health, 
ay The Mental Health Council, 
(11) The Advisory Council on Alcoholism to the North Carolina Board of 

Mental Health, 
(12) The State Advisory Council to the North Carolina Medical Care 

Commission, 
(13) The North Carolina State Commission for the Blind, 
(14) The Blind Advisory Committee, Professional Advisory Committee, 
He The Vocational Rehabilitation Division, 
16) The Eugenics Board of North Carolina, 
(17) The Governor Morehead School, 
(18) The North Carolina School for the Deaf, the Eastern North Carolina 

School for the Deaf, 
(19) The North Carolina Orthopedic Hospital, 
(20) The North Carolina Cerebral Palsy Hospital, 
(21) The North Carolina Sanatoriums for the Treatment of Tuberculosis, 
(22) The Interstate Compact on Mental Health, 
(23) The Council on Mental Retardation and Developmental Disabilities, 
(24) The North Carolina Cancer Study Commission, 
(25) The Interstate Compact on Juveniles, 
(26) The North Carolina Board of Anatomy, 
(27) The Governor’s Rooneinaane Council on Aging, 
(28) The Confederate Women’s Home, 
tao The Medical Care Commission, 
30) The Governor’s Committee on Employment of the Handicapped, and 
(31) The Human Resources Division. (1973, c. 476, s. 119.) 

Editor’s Note. — Article 13 of Chapter 143A 
was repealed by Session Laws 1978, c. 476, 
which enacted this Chapter. 
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§ 143B-139. Department of Human Resources — head. — The eye of 
Human Resources shall be the head of the Department. (1973, c. 476, s. 120.) 

§ 143B-139.1. Department of Human Resources — head — to establish 
rules and regulations applicable to local human resource agencies. — The 
Secretary of the Department of Human Resources is authorized to establish 
rules and regulations applicable to local human resource agencies for the 
purpose of program evaluation, fiscal audits, and collection of third-party 
payments. (1975, c. 875, s. 45.) 

§ 143B-139.2. Department of Human Resources — head — requests for 
grants-in-aid from non-State agencies. — It is the intent of this General 
Assembly that non-State health and welfare agencies submit their appropriation 
requests for grants-in-aid through the Secretary of the Department of Human 
Resources for recommendations to the Governor and the Advisory Budget 
Commission and the General Assembly, and that agencies receiving these 
grants, at the request of the Secretary of the Department of Human Resources, 
provide a postaudit of their operations that has been done by a certified public 
accountant. (1975, c. 875, s. 16.) 

§ 143B-140. Department of Human Resources — organization. — The 
Department of Human Resources shall be organized initially to include the 
Board of Human Resources, the Commission for Health Services, the 
Commission for Mental Health and Mental Retardation Services, the Eugenics 
Commission, the Commission for the Blind, the Professional Advisory 
Committee, the Blind Advisory Committee, the Social Services Commission, the 
Commission for Medical Facility Services and Licensure, the Council for 
Institutional Boards, the Council on Developmental Disabilities, the Governor’s 
Coordinating Council on Aging, the Governor’s Council on Employment of the 
Handicapped, the Governor’s Advocacy Council on Children and Youth, the 
Mental Health Council, the Board of Directors of the North Carolina 
Sanatoriums for the Treatment of Tuberculosis, the Board of Directors of the 
Lenox Baker Cerebral Palsy and Crippled Children’s Hospital of North Carolina, 
the Board of Directors of the North Carolina Orthopedic Hospital, the Board 
of Directors of the Governor Morehead School, the Board of Directors of the 
North Carolina Schools for the Deaf, the Board of Directors for the Confederate 
Women’s Home, the Division of Health Services, the Division of Mental Health 
and Mental Retardation Services, the Division of Social Services, the Division 
of Vocational Rehabilitation Services, the Division of Blind Services, the Division 
of Facility Services and Licensure, the Division of Institutional Services, the 
Division of Aging, and such other divisions as may be established under the 
Bro ea By this Chapter. (1978, c. 476, s. 121; 1975, ce. 90; 1977, c. 242, s. 3; ¢. 

, ss. 5-8. 

Editor’s Note. — The 1975 amendment’ Retardation Services” for “Commission for 
substituted “Division of Social Services” for Mental Health Services” near the beginning of 
“Division of Social and Rehabilitative Services” the section and “Division of Mental Health and 
near the end of the section. Mental Retardation Services” for ‘Division of 

The first 1977 amendment inserted “the Mental Health Services” near the end of the 
Division of Aging” near the end of the section. _ section. 

The second 1977 amendment substituted 
“Commission for Mental Health and Mental 
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Part 2. Board of Human Resources. 

§ 143B-141. Board of Human Resources. — The Board of Human Resources 
shall consider and advise the Srp ico of Human Resources upon any matter 
that the Secretary may refer to it. The Board shall assist the Secretary of Human 
Resources in the development of major programs and recommend priorities for 
the programs within the Department. 

The Board of Human Resources shall have such other responsibilities and 
shall perform such other duties as may be specifically given to it. 

The Board of Human Resources shall consist of the following 15 members: 
the chairman of the Commission for Health Services, the chairman of the 
Commission for Mental Health Services, the chairman of the Social Services 
Commission, the chairman of the Commission for the Blind, the chairman of the 
Commission for Medical Facility Services and Licensure, the chairman of the 
Council for Institutional Boards, geht members at large appointed by the 
Governor to serve at his pleasure, and the Secretary of Human Resources who 
shall be a member and chairman ex officio. 

The Board of Human Resources shall meet at least once in each quarter and 
may hold special meetings at any time and place within the State at the call of 
the chairman. 
Members of the Board shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
; A majority of the Board shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Board shall be supplied by the 

Secretary of Human Resources. (19738, c. 476, s. 122.) 

Part 3. Commission for Health Services. 

§ 143B-142. Commission for Health Services — creation, powers and 
duties. — There is hereby created the State Commission for Health Services of 
the Department of Human Resources with the power and duty to adopt rules 
and regulations to be followed in the conduct of the public health program to 
protect and promote public health, with the power and duty to adopt, amend, 
and rescind rules and regulations under, and not inconsistent with, the laws of 
the State necessary to carry out the provisions and purposes of this Article. 

(1) Hs Commission for Health Services has the following powers and 
uties: 

a. To establish standards, adopt rules and regulations that may be 
necessary for the protection and promotion of the public health and 
the control of disease; 

b. To ARRERYe rules and regulations for sanitary management adopted 
by ae plate Board of Cosmetic Art Examiners as provided by G.S. 

-23; an 
c. To create metropolitan water districts as provided by G.S. 162A-33. 

(2) The Commission for Health Services shall have the power and duty to 
establish standards and adopt rules and regulations: 
a. For the operation of home health agencies as provided by law; 
b. Regulating sanitary conditions of establishments providing food and 

lodging as provided by Article 5 of Chapter 72 of the General 
Statutes of the State of North Carolina; 

c. Preparing design standards to be used as a guide in approving 
bees eae devices and holding tanks for marine toilets as 
provided by G.S. 75A-6(0); 

d. Relating to the use, storage, transportation, and disposal of 
radiation, radiation machines, and radioactive materials as 
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rovided by Chapter 104C of the General Statutes of the State of 
orth Carolina; 

e. Adopting minimum health and sanitation standards for day-care 
facilities as provided by Article 7 of Chapter 110 of the General 
Statutes of the State of North Carolina; 

f. Establishing specifications for sanitary privies for schools where 
water-carried sewerage facilities are unavailable as provided by 
G.S. 115-132; 

g. Governing the sanitation of local confinement facilities as provided 
by G.S. 1538-53.4; 

h. Governing environmental impact statements and information 
required in applications to determine eligibility for water supply 
systems under the provision of the Clean Water Bond Bill; 

i. Repealed by Session Laws 1975, c. 694, s. 6. 
‘i For the operation of nursing homes as defined in G.S. 130-9(e). 

(3) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for public health 
purposes which may be made available to the State by the federal 
Space This section is to be liberally construed in order that the 
tate and its citizens may benefit from such grants-in-aid. 

(4) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Board 
of Health shall remain in full force and effect unless and until repealed 
or superseded by action of the Commission for Health Services. All 
rules and regulations adopted by the Commission shall be enforced by 
the Department of Human Resources. When. directed by the 
Department of Human Resources, local health departments shall 
enforce Commission for Health Services’ rules and regulations under 
the supervision of the Department of Human Resources. (1973, c. 476, 
gS) 120711910, Cc. 19, §:°57*°c. 694; 5; 6,) 

Editor’s Note. — The first 1975 amendment 
corrected an omission in the 1973 act by 
inserting “to” following ‘Relating’ near the 
beginning of paragraph d of subdivision (2). 

The second 1975 amendment _ repealed 
paragraph i of subdivision (2). 

1, and recodified as Chapter 104E. Session Laws 
1975, c. 718, s. 8, provides that s. 1 of the act shall 
expire June 30, 1981. 

Section 158-53.4, referred to in subdivision 
(2)g of this section, was repealed by Session 
Laws 1978, c. 822. See now § 153A-226. 

Chapter 104C, referred to in subdivision (2)d, 
was rewritten by Session Laws 1975, c. 718, s. 

§ 143B-143. Commission for Health Services — members; selection; 
quorum; compensation. — The Commission for Health Services of the 
Department of Human Resources shall consist of 12 members, four of whom 
shall be elected by the North Carolina Medical Society and eight of whom shall 
be appointed by the Governor. 

One of the members appointed by the Governor shall be a licensed pharmacist, 
one a dairyman, one a licensed veterinarian, one a licensed optometrist, one a 
licensed dentist, and one a registered nurse. The initial members of the 
Commission shall be the members of the State Board of Health who shall serve 
for a period equal to the remainder of their current terms on the State Board 
of Health, three of whose appointments expire May 1, 1973, and two of whose 
sede es expire May 1, 1975. At the end of the respective terms of office 
of initial members of the Commission, their successors shall be appointed for 
terms of four years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Commission created by the resignation, 
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dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The North Carolina Medical Society shall have the right to remove any 
member elected by it for misfeasance, malfeasance, or nonfeasance, and the 
Governor shall have the right to remove any member appointed by him for 
misfeasance, malfeasance, or nonfeasance in accordance with the provisions of 
G.S. 143B-18 of the Executive Organization Act of 1978. Vacancies on said 
Commission among the membership elected by the North Carolina Medical 
Society shall be filled by the executive committee of the Medical Society until 
the next meeting of the Medical Society, when the Medical Society shall fill the 
vacancy for the unexpired term. Vacancies on said Commission among the 
membership appointed by the Governor shall be filled by the Governor for the 
unexpired term. 
A majority of the members of the Commission shall constitute a quorum for 

the transaction of business. 
The members of the Commission shall receive per diem and necessar 

traveling and subsistence expenses in accordance with the provisions of G.S. 
138-5..(1973, c. 476, s. 124; c. 1867, ss. 1, 2.) 

§ 143B-144. Commission for Health Services — officers. — The 
Commission for Health Services shall have a chairman and a vice-chairman. The 
chairman shall be designated by the Governor from among the members of the 
Commission to serve as chairman at his pleasure. The vice-chairman shall be 
elected by and from the members of the Commission and shall serve for a term 
PHD cay or until the expiration of his regularly appointed term. (1978, c. 

476, s. 125, 

§ 143B-145. Commission for Health Services — election meetings. — The 
meeting of the Commission for Health Services for the election of vice-chairman 
shall be at the first regular meeting after the joint session of the Commission 
for Health Services and the North Carolina Medical Society at the annual 
ae BoBh North Carolina Medical Society each odd-numbered year. (1973, 
CyATLOLS? 120; 

§ 143B-146. Commission for Health Services — regular and special 
meetings. — Each year there shall be four regular meetings of the Commission 
for Health Services, one of which shall be held during the annual meeting and 
conjointly with a general session of the North Carolina Medical Society at which 
time and place the annual report shall be submitted by the Secretary of Human 
Resources or his designee. The other three meetings shall be at such times and 
places as the chairman of the Commission shall designate. Special meetings of 
the Commission may be called by the chairman, or by a majority of the members 
of the Commission. (1978, c. 476, s. 127.) 

Part 4. Commission for Mental Health and 
Mental Retardation Services. 

§ 143B-147. Commission for Mental Health and Mental Retardation 
Services — creation, powers and duties. — (a) There is hereby created the 
Commission for Mental Health and Mental Retardation Services of the 
Department of Human Resources with the power and duty to adopt, amend and 
rescind rules and regulations to be followed in the conduct of State and local 
mental health, mental retardation and alcohol and drug treatment programs, in 
order to promote the amelioration or elimination of the mental health, mental 
retardation, or alcohol and drug abuse problems of the citizens of this State; 
however, such rules and regulations shall not be inconsistent with the provisions 
of this Article or other State laws. Specifically: 
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(1) The Commission for Mental Health and Mental Retardation Services is 
authorized and empowered to adopt such rules and regulations that 
may be necessary and desirable for the treatment programs 
administered by the Department of Human Resources as provided in 
Chapter 122 of the General Statutes of North Carolina for the mentally 
retarded, mentally ill and inebriate, not inconsistent with the 
management responsibilities of the Secretary of Human Resources 
provided by Chapter 143B of the General Statutes of North Carolina 
and the Executive Organization Act of 1973. 

(2) The Commission for Mental Health and Mental Retardation Services 
shall have the power and duty to establish standards and adopt rules 
and regulations: 
a. For the professional care of persons admitted to institutions, 

centers, or hospitals established in accordance with Chapter 122, 
including the authority to establish rules and regulations not 
contrary to law governing the admission of persons to any State 
institution, center or hospital under its jurisdiction which is now 
or may hereafter be established; 

b. For establishing minimum standards for local community alcoholism 
programs as a condition for participation in State grants-in-aid 
authorized by G.S. 122-7.1(b); 

c. For the establishment and operation of area mental health 
authorities as prescribed in Article 2F of Chapter 122 of the 
General Statutes; 

d. For the inspection and licensing of private hospitals for the mentally 
disordered as provided by G.S. 122-72; 

e. For the licensing of all area or community mental health facilities 
of whatsoever nature, pursuant to Article 2F of Chapter 122 of the 
General Statutes. 

(3) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for mental health 
or mental retardation or alcohol abuse programs which may be made 
available to the State by the federal government. This section is to be 
liberally construed in order that the State and its citizens may benefit 
from such grants-in-aid. 

(4) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Board 
of Mental Health or the Commission for Mental Health Services shall 
remain in full force and effect unless and until peer or superseded 
By action of the Commission for Mental Health and Mental Retardation 
ervices. 

(b) All rules and regulations adopted by the Commission shall be enforced b 
el 7 Sok ch of Human Resources. (1978, c. 476, s. 129; 1977, c. 568, ss. 2, 
> c. 679, s. 1. 

Editor’s Note. — The first 1977 amendment 
deleted the former subdivision (2), paragraph c, 
relating to the establishment and operation of 
local mental health clinics, and rewrote 
paragraphs d and e as c and d of former 
subdivision (2). The rewritten paragraphs were 
substantially the same as paragraphs c and d in 

subdivision (a)(2) of the section as amended by 
the second 1977 amendment. 

The second 1977 amendment rewrote this 
section, reestablishing the former Commission 
for Mental Health Services as the Commission 
for Mental Health and Mental Retardation 
Services and making other changes. 
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§ 143B-148. Commission for Mental Health and Mental Retardation 
Services — members; selection; quorum; compensation. — (a) The Commission 
for Mental Health and Mental Retardation Services of the Department of 
Human Resources shall consist of 15 members, two of whom shall be members 
of the General Assembly, with concern for the problems of mental illness, mental 
retardation, and alcohol and drug abuse, and 18 of whom shall be citizens 
appointed by the Governor. Of the two members from the General Assembly, 
one shall be appointed by the Speaker of the House of Representatives and one 
shall be appointed by the President of the Senate, each to serve two-year terms 
commencing on July 1 of each odd-numbered year. The Commission membership 
shall include the following persons appointed by the Governor: 

(1) Two citizens who are either a parent or guardian of a mentally retarded 
citizen; 

(2) One mental retardation professional as defined in G.S. 122-36(i); 

(3) Two citizens who are concerned with the problems in the field of mental 
health care for the mentally ill; 

(4) One mental health professional as defined in G.S. 122-36(h); 

(5) Two citizens who represent State or local citizen organizations which are 
concerned with the problems of alcohol or drug abusers; 

(6) One professional in the field of drug or alcohol abuse, including, but not 
limited to professional social workers, registered nurses, medical 
doctors, and psychologists; and 

(7) Any four citizens who, in the Governor’s sound discretion, would be an 
asset to the Commission for Mental Health and Mental Retardation 
Services in carrying out its duties. 

At least one of the Governor’s appointees shall be an attorney licensed to 
ae law in the State and one a medical doctor licensed to practice medicine 
in the State. 

The Governor shall select his 18 appointees to insure that all sections of the 
State have representation on the Commission. Notwithstanding the provisions 
of G.S. 143B-13(a) relating to existing Commission members, the Governor shall 
appoint members to the Commission in accordance with the foregoing 
membership requirements. At the initial formation of the Commission for Mental 
Health and Mental Retardation Services, the Governor shall designate four of 
his appointees to serve for two years, four to serve three years, five to serve 
four years, all terms to commence on July 1, 1977. Thereafter the term of all 
Commission members appointed by the Governor shall be four years. All 
Commission members shall serve their designated term and until their 
successors are duly appointed and qualified. 

(b) Except as otherwise provided in this section, the provisions of G.S. 143B-13 
relating to appointment, qualifications, terms, and removal of members shall 
apply to all members of the Commission for Mental Health and Mental 
Retardation Services. G.S. 148B-13(c) shall not apply to Commission members 
who are also members of the General Assembly. 

(c) Commission members who are members of the General Assembly shall 
receive subsistence and travel allowances at the rate set forth in G.S. 120-3.1(b) 
and (c). Commission members who are employees of the State shall receive travel 
allowances at the rates set forth in G.S. 188-6. All other Commission members 
nee wereine per diem compensation and travel expenses at the rate set forth 
in G.S. -5. 

(d) A majority of the Commission shall constitute a quorum for the 
transaction of business. 

(e) All clerical and other services required by the Commission shall be supplied 
by the Secretary of Human Resources. (1978, c. 476, s. 180; 1977, c. 679, s. 2.) 
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Editor’s Note. — The 1977 amendment Commission for Mental Health and Mental 
rewrote this section, reorganizing the former Retardation Services and making other changes. 
Commission for Mental Health Services as the 

-_ 

§ 143B-149. Commission for Mental Health and Mental Retardation 
Services — officers. — The Commission for Mental Health and Mental 
Retardation Services shall have a chairman and a vice-chairman. The chairman 
shall be designated by the Governor from among the members of the 
Commission to serve as chairman at his pleasure. The vice-chairman shall be 
elected by and from the members of the Commission and shall serve for a term 
of two years or until the expiration of his regularly appointed term. (1973, c. 
476, s. 181; 1977, c. 679, s. 3.) 

Editor’s Note. — The 1977 amendment for Mental Health Services’ in the first 
substituted “(Commission for Mental Health and sentence. 
Mental Retardation Services” for “Commission 

§ 143B-150. Commission for Mental Health and Mental Retardation 
Services — regular and special meetings. — The Commission for Mental Health 
and Mental Retardation Services shall meet at least once in each quarter and 
may hold special meetings at any time and place within the State at the call of 
the chairman or upon the written request of at least eight members. (1973, c. 
476, 8. 182; 1977, c. 679, s. 4.) 

Editor’s Note. — The 1977 amendment for Mental Health Services” near the beginning 
substituted “Commission for Mental Health and _ of the section. 
Mental Retardation Services” for ‘Commission 

Part 5. Eugenics Commission. 

8§ 143B-151, 143B-152: Repealed by Session Laws 1977, c. 497. 

Cross Reference. — As to sterilization of 
mentally ill and mentally retarded persons, see 
8§ 35-86 through 35-50. 

Part 6. Social Services Commission. 

§ 143B-153. Social Services Commission — creation, powers and duties. 
—There is hereby created the Social Services Commission of the Department 
of Human Resources with the power and duty to adopt rules and regulations 
to be followed in the conduct of the State’s social service programs with the 
power and duty to adopt, amend, and rescind rules and regulations under and 
not inconsistent with the laws of the State necessary to carry out the provisions 
and purposes of this Article. 

(1) The Social Services Commission is authorized and empowered to agoRt 
such rules and regulations that may be necessary and desirable for the 
programs administered by the Department of Human Resources as 
nayided in Chapter 108 of the General Statutes of the State of North 
arolina. 

(2) The Social Services Commission shall have the power and duty to 
establish standards and adopt rules and regulations: 

a. For the programs of public assistance established by federal 
legislation and by Article 2 of Chapter 108 of the General Statutes 
of the State of North Carolina; 
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b. To achieve maximum cooperation with other agencies of the State 
and with agencies of other states and of the federal government 
in rendering services to strengthen and maintain family life and 
to help Pecibients of public assistance obtain self-support and 
self-care; an 

ec. For the placement and supervision of dependent and delinquent 
children and payment of necessary costs of foster home care for 
needy and homeless children as provided by G.S. 108-66. 

(3) The Social Services Commission shall have the power and duty to 
establish and adopt standards: 
a. aD a i ei and licensing of maternity homes as provided by 

b. For the inspection and licensing of all boarding homes, rest homes, 
and convalescent homes for aged or infirm persons as provided by 
G.S. 108-77; 

c. For the inspection and licensing of child-care institutions as provided 
by G.S. 108-78; 

d. For the inspection and operation of jails or local confinement 
facilities as provided by G.S. 153-51 and Part 2 of Article 3 of 
Chapter 108 of the General Statutes of the State of North Carolina; 

e. For the payment of the costs of necessary day care for minor 
children of needy families; and 

f. For the regulation and licensing of charitable organizations, 
professional fund-raising counsel and professional solicitors as 
rovided by Article 3 of Chapter 108 of the General Statutes of the 
tate of North Carolina. 

(4) The Social Services Commission shall have the power and duty to 
authorize investigations of social problems, with authority to subpoena 
witnesses, administer oaths, and compel the production of necessary 
documents. 

(5) The Social Services Commission shall have the power and duty to ratify 
reciprocal agreements with hana in other states that are responsible 
for the administration of public assistance and child welfare programs 
to provide assistance and service to the residents and nonresidents of 
the State. 

(6) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government of grants-in-aid for social services 
purposes which may be made available for the State by the federal 
foo This section is to be liberally construed in order that the 
tate and its citizens may benefit from such grants-in-aid. 

(7) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Board 
of Social Services shall remain in full force and effect unless and until 
Belt or superseded by action of the Social Services Commission. All 
rules and regulations adopted by the Commission shall be enforced by 
the Department of Human Resources. (1973, c. 476, s. 184; 1975, c. 747, 
BoM OT Te. 674 se 19) 

Editor’s Note. — The 1975 amendment Session Laws 1975, c. 747, s. 8, contains a 
substituted “charitable organizations, severability clause. 

professional fundraising counsel and —_ ection 153-51, referred to in subdivision (3)d 
professional solicitors” for “public solicitors” in Re Maanliny ne tence lal he Seunion Tawa 
subdivision (8)f. P y 

1978, c. 822. See now § 158A-220. The reference 
The 1977 amendment deleted “private” from in subdivision (3)d to Part 2 of Article 3 of 

paragraph c of subdivision (8). Chapter 108 should be to Part 3 of that Article. 
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Applied in Tripp v. Flaherty, 27 N.C. App. 180, 
218 S.E.2d 709 (1975). 

§ 143B-154. Social Services Commission — members; selection; quorum; 
compensation. — The Social Services Commission of the Department of Human 
Resources shall consist of one member from each congressional district in the 
State, all of whom shall be appointed by the Governor for four-year terms. 

The initial members of the Commission shall be the appointed members of the 
current Social Services Commission who shall serve for the remainder of their 
current terms and four additional members appointed by the Governor for terms 
SHIRE April 1, 1981. Any appointment to fill a vacancy on the Commission 
create by the resignation, dismissal, death, removal or disability of a member 
shall be for the balance of the unexpired term. 

In the event that more than 11 congressional districts are established in the 
State, the Governor shall on July 1 following the establishment of such 
additional congressional districts appoint a member of the Commission from that 
congressional district. 

If on July 1, 1977, or at any time thereafter due to congressional redistricting, 
two or more members of the Social Services Commission shall reside in the same 
congressional district, then such members shall continue to serve as members 
of the Commission for a period equal to the remainder of their unexpired terms, 
provided that upon the expiration of said term or terms the Governor shall fill 
such vacancy or vacancies in such a manner as to insure that as expeditiously 
as possible there is one member of the Social Services Commission who is a 
resident of each eel cacehdad district in the State. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 188-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Human Resources. (1978, c. 476, s. 185; 1977, c. 516.) 

Editor’s Note. — The 1977 amendment 
rewrote the former first paragraph as the 
present first, second, third and fourth 
paragraphs. The principal change made by the 

which formerly consisted of seven members, 
with no residential qualifications, so as to 
provide for a member for each congressional 
district. 

amendment was to reorganize the Commission, 

§ 143B-155. Social Services Commission — regular and special meetings. 
— The Social Services Commission shall meet at least once in each quarter and 
may hold special meetings at any time and place within the State at the call of 
4 sayin? or upon the written request of at least four members. (1978, c. 476, 
s. 136. 

§ 143B-156. Social Services Commission — officers. — The Commission for 
Social Services shall have a chairman and a vice-chairman. The chairman shall 
be designated by the Governor from among the members of the Commission to 
serve as chairman at his pleasure. The vice-chairman shall be elected by and from 
the members of the Commission and shall serve for a term of two years or until 
the expiration of his regularly appointed term. (19738, c. 476, s. 187.) 
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Part 7. Commission for the Blind. 

§ 143B-157. Commission for the Blind — creation, powers and duties. — 
There is hereby recreated the Commission for the Blind of the Department of 
Human Resources with the powe and duty to adopt rules and regulations to 
be followed in the conduct of the State’s rehabilitative programs for the blind 
with the power and duty to adopt, amend and rescind rules and regulations under 
and not inconsistent with the laws of the State necessary to carry out the 
provisions and purposes of this Article. 

(1) The Commission for the Blind is authorized and empowered to adopt 
such rules and regulations that may be necessary and desirable for the 
programs administered by the Department of Human Resources as 
provided in Chapter 111 of the General Statutes of North Carolina. 

(2) The Commission for the Blind shall have the power and duty to establish 
standards and adopt rules and regulations for aid to the needy blind 
as contained in Chapter 111 of the General Statutes of North Carolina. 

(3) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for rehabilitative 
purposes for the blind which may be made available for the State by 
the federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(4) The Commission for the Blind shall adopt rules and regulations 
consistent with the provisions of this Chapter. All rules and regulations 
not inconsistent with the provisions of this Chapter heretofore adopted 
by the North Carolina State Commission for the Blind shall remain in 
full force and effect unless and until repealed or superseded by action 
of the recreated Commission for the Blind. All rules and regulations 
adopted by the Commission shall be enforced by the Department of 
Human Resources. (1973, c. 476, s. 189.) 

§ 143B-158. Commission for the Blind — members; selection; quorum; 
compensation. — The Commission for the Blind of the Department of Human 
Resources shall consist of 11 members appointed by the Governor. The initial 
members of the Commission shall include the members of the existing 
Commission for the Blind who shall serve for a period equal to the remainder 
of their current terms on the existing Commission for the Blind, three of whose 
SR Penne Dy expire July 2, 1974, three of whose appointments expire July 2, 
1975, and three of whose appointments expire July 2, 1977. No physician, no 
optometrist, no optician, no oculist, nor any other person who receives services 
or funds regulated by the Commission shall be qualified to serve on the 
Commission for the Blind. Any person who is presently a member of the 
Commission and is disqualified by reason of the preceding sentence shall be 
deemed to have resigned his position on the Commission. The Governor shall 
appoint a successor for the balance of the unexpired term. At all times at least 
two members of the Commission shall be persons who are visually handicapped 
to the minimum extent of being legally blind. At the end of the respective terms 
of office of the initial members of the Commission, their successors shall be 
appointed for terms of six years and until their successors are appointed and 
qualify. Any appointment to fill a vacancy on the Commission created by the 
EERIE UAMOR, dismissal, death, or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 188-5. 
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A majority of the Commission shall constitute a quorum for the transaction 
of business. 

All clerical and other services required by the Commission shall be supplied 
by the Secretary of Human Resources. (1973, c. 476, s. 140; 1977, c. 581.) 

Editor’s Note. — The 1977 amendment 
rewrote the former third through seventh 
sentences of the first paragraph as the present 
third through sixth sentences. The principal 
effect of the amendment was to disqualify from 

optometrists and other persons who might profit 
from the decisions of the Commission. Formerly 
physicians and optometrists were required to 
have continuous’ representation on _ the 
Commission. 

service on the Commission physicians, 

§ 143B-159. Commission for the Blind — regular and special meetings. 
—The Commission for the Blind shall meet at least once in each quarter and may 
hold special meetings at any time and place within the State at the call of the 
See or upon the written request of at least five members. (19738, c. 476, 
S. 

§ 143B-160. Commission for the Blind — officers. — The Commission for 
the Blind shall have a chairman and a vice-chairman. The chairman shall be 
designated by the Governor from among the members of the Commission to 
serve as chairman at his pleasure. The vice-chairman shall be elected by and from 
the members of the Commission and shall serve for a term of two years or until 
the expiration of his regularly appointed term. (1978, c. 476, s. 142.) 

Part 8. Professional Advisory Committee. 

§ 143B-161. Professional Advisory Committee — creation, powers and 
duties. — There is hereby created the Professional Advisory Commiteee of the 
Department of Human Resources. The Professional Advisory Committee shall 
advise the Commission for the Blind on matters concerning or pertaining to the 
Pree emicit, utilization, and rendering of professional services to the 
eneficiaries of the Commission’s aid and services. (19738, c. 476, s. 144.) 

§ 143B-162. Professional Advisory Committee — members; selection; 
quorum; compensation. — The Professional Advisory Committee of the 
Department of Human Resources shall consist of six members appointed by the 
Governor, three of whom shall be licensed physicians whose practice is limited 
to opthalmology nominated by the North Carolina Medical Society, and three 
optometrists nominated by the North Carolina State Optometric Society. 

The initial members of the Committee shall be the members of the 
Professional Advisory Committee who shall serve for a period equal to the 
remainder of their current terms on the Professional Advisory Committee, two 
of which expire July 2, 1973, two of which expire July 2, 1974, and two of which 
expire July 2, 1975. At the end of the respective terms of office of the initial 
members of the Committee, the appointment of their successors shall be for 
terms of three years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Committee created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

The Governor shall designate a member of the Committee to serve as 
chairman at his pleasure. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
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A majority of the Committee shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Committee shall be supplied 
by the Secretary of Human Resources. (1973, c. 476, s. 145.) 

Part 9. Consumer and Advocacy Advisory Committee 
for the Blind. 

§ 143B-163. Consumer and Advocacy Advisory Committee for the Blind — 
creation, powers and duties. — (a) There is hereby created the Consumer and 
Advocacy Advisory Committee for the Blind of the Department of Human 
Resources. 

(b) The Consumer and Advocacy Advisory Committee for the Blind shall 
advise all State boards, commissions, agencies, divisions; departments, schools, 
corporations, or other State-administered associations or entities, including the 
secretary, director and members of said boards, commissions, agencies, 
divisions, departments, schools, et cetera, on the needs of the citizens of the 
State 4 North Carolina who are now or will become visually handicapped or 
impaired. 

c) The Consumer and Advocacy Advisory Committee for the Blind shall also 
advise every State board, commission, agency, division, department, school, 
corporation, or other State-administered associations or entity concerning sight 
conservation programs that it supervises, administers or controls. 

(d) All State boards, commissions, agencies, divisions, departments, schools, 
corporations, or other State-administered associations or entities including the 
secretary, director and members of said State boards, agencies, departments, 
et cetera, which supervise, administer or control any program for or affecting 
the citizens of the State of North Carolina who are now or will become visually 
handicapped or impaired shall inform the Consumer and Advocacy Advisory 
Committee for the Blind of any proposed change in policy, program, budget, 
rule, or regulation which will affect the citizens of North Carolina who are now 
or will become visually handicapped or impaired. Said board, commission, et 
cetera, shall allow the Consumer and Advocacy Advisory Committee for the 
Blind, prior to passage, unless such change is made pursuant to G.S. 150A-18, 
an opportunity to object to the change and present information and proposals 
on behalf of the citizens of North Carolina who are now or will become visually 
handicapped or impaired. This subsection shall also apply to all sight 
conservation programs of the State of North Carolina. 

(e) Nothing in this statute shall prohibit a board, commission, agency, division, 
department, et cetera, from implementing any change after allowing the 
Consumer and Advocacy Advisory Committee for the Blind an opportunity to 
object and propose alternatives. Shifts in budget items within a program or 
administrative changes in a program required in the day-to-day operation of an 
agency, department, or school, et cetera, shall be allowed without prior 
consultation with said Committee. (1977, c. 842, s. 1; c. 1050.) 

Editor’s Note. — Both 1977 amendments out above appeared in this section as amended 
rewrote this section, which formerly recreated by Session Laws 1977, c. 842, but not in the 
the Blind Advisory Committee. The two 1977 section as amended by Session Laws 1977, c. 
acts were identical, except that the second 1050. 
sentence of subsection (e) of the section as set 

§ 143B-164. Consumer and Advocacy Advisory Committee for the Blind — 
members; selection; quorum; compensation. — (a) The Consumer and 
Advocacy Advisory Committee for the Blind of the Department of Human 
Resources shall consist of the following members: 

(1) President and Vice-President of the National Federation of the Blind of 
North Carolina; ist 
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3 President and Vice-President of the North Carolina Council of the Blind; 
3) President and Vice-President of the North Carolina Association of 

Workers for the Blind; 
(4) President and Vice-President of the North Carolina Chapter of the 

American Association of Workers for the Blind; 
(5) Chairman of the State Council of the North Carolina Lions and 

AHN: Director of the North Carolina Lions Association for the 
ind, Inc.; 

(6) Chairman of the Concession Stand Committee of the Division of Services 
for the Blind of the Department of Human Resources; 

(7) Executive Director of the North Carolina Society for the Prevention of 
Blindness, Inc. 

Provided, each officeholder shall serve on the Committee only so long as he 
holds the named position in the specified organization. Upon completion of his 
term, failure to secure reelection or appointment, or resignation, the individual 
shall be deemed to have resigned from the Committee and his successor in office 
shall immediately become a member of the Committee. 

Provided, finthiel if any of the above organizations dissolve or if any of the 
above-stated positions no longer exist, then the successor organization or 
position shall be deemed to be substituted in the place of the former one and 
the officeholder in the new organization or of the new position shall become a 
member of the Committee. 

(b) A chairman shall be elected by a majority vote of the Committee members 
for a one-year term to coincide with the fiscal year of the State. Provided, the 
first chairman shall be elected for a term to end June 30, 1978. 

Provided, further, if any chairman does not desire or is unable to continue to 
perform as chairman for any reason, including his becoming ineligible to be a 
member of the Committee as specified in subsection (a), the remaining members 
shall elect a chairman to fulfill the remainder of his term. 

(c) A majority of the members shall constitute a quorum for the transaction 
of business. 

(d) The Committee shall meet once a quarter to act upon any information 
provided them by any board, commission, agency, division, department, school, 
et cetera. Special meetings may be held at any time and place within the State 
at the call of the chairman or upon written request of at least a majority of the 
members. Provided, a majority of the members shall be allowed to waive any 
meeting. 

(e) All clerical and other services required by the Committee shall be supplied 
by the Secretary of Human Resources. 

(f) Members of the Committee shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. (1977, c. 
842, s. 1; c. 1050.) 

Editor’s Note. — Both 1977 amendments Committee. The amendments to this section 
rewrote this section, which formerly related to __ were identical. 
the organization of the Blind Advisory 

Part 10. North Carolina Medical Care Commission. 

§ 143B-165. North Carolina Medical Care Commission — creation, powers 
and duties. — There is hereby created the North Carolina Medical Care 
Commission of the Department of Human Resources with the power and duty 
to promulgate rules and regulations to be followed in the construction and 
maintenance of public and bls: hospitals, medical centers, and related 
facilities with the power and duty to adopt, amend and rescind rules and 
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regulations under and not inconsistent with the laws of the State necessary to 
carry out EE ada and purposes of this Article. 

(1) The North Carolina Medical Care Commission has the duty to a 
statewide plans for the construction and maintenance of hospitals, 
medical centers, and related facilities, or such other as may be found 
desirable and necessary in order to meet the requirements and receive 
the benefits of any federal legislation with regard thereto. 

(2) The Commission is authorized to adopt such rules and regulations as 
may be necessary to carry out the intent and purposes of Article 13 of 
Chapter 131 of the General Statutes of North Carolina. 

(3) The Commission may adopt such reasonable and necessary standards 
with reference thereto as may be proper to cooperate fully with the 
Surgeon General or other agencies or departments of the United States 
and the use of funds provided by the federal government as contained 
and referenced in Article 18 of Chapter 131 of the General Statutes of 
North Carolina. : 

(4) The Commission shall have the power and duty to approve projects in 
the amounts of grants-in-aid from funds supplied by the federal and 
State governments for the planning and construction of hospitals and 
other related medical facilities according to the provisions of Article 13 
of Chapter 131 of the General Statutes of North Carolina. 

(5) The Commission shall have the power and duty to adopt rules and 
regulations with regard to the awarding of loans and scholarships to 
students in accordance with the provisions of Article 13 of Chapter 131 
of the General Statutes of North Carolina. 

(6) The Commission has the duty to adopt rules and regulations and 
standards with respect to the different types of hospitals to be licensed 
under the provisions of Article 183A of Chapter 131 of the General 
Statutes of North Carolina. 

(7) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for medical 
facility services and licensure which may be made available to the State 
by the federal government. This section is to be liberally construed in 
order that the State and its citizens may benefit from such grants-in-aid. 

(8) The Commission shall adopt such rules and regulations, consistent with 
the provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the North 
Carolina Medical Care Commission shall remain in full force and effect 
unless and until repealed or Actas by action of the North Carolina 
Medical Care Commission. All rules and regulations adopted by the 
Commission shall be enforced by the Department of Human Resources. 

(9) The Commission shall have the power and duty to adopt rules and 
regulations with regard to emergency medical services in accordance 
with the provisions of Article 26 of Chapter 130 and Article 56 of 
Chapter 148 of the General Statutes of North Carolina. (1978, c. 476, 
s. 148; c. 1090, s. 2; c. 1224, s. 3.) 

The Medical Care Commission is a creature And the functions it serves are concededly 
of the State of North Carolina. Hawkins v. public functions of the State. Hawkins v. North 
North Carolina Dental Soc’y, 355 F.2d 718 (4th Carolina Dental Soc’y, 355 F.2d 718 (4th Cir. 
Cir. 1966). 1966). 

§ 143B-166. North Carolina Medical Care Commission — members; 
selection; quorum; compensation. — The North Carolina Medical Care 
Commission of the Department of Human Resources shall consist of 17 members 
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a Br by the Governor. Three of the members appointed by the Governor 
shall be nominated by the North Carolina Medical Society, one member shall be 
nominated by the North Carolina Nurses Association, one member shall be 
nominated by the North Carolina Pharmaceutical Association, one member 
nominated by the Duke Foundation and one member nominated by the North 
Carolina Hospital Association. The remaining 10 members of the North Carolina 
Medical Care Commission shall be appointed by the Governor and selected so 
as to fairly represent agriculture, industry, labor, and other interest groups in 
North Carolina. One such member appointed by the Governor shall be a dentist 
licensed to practice in North Carolina. The initial members of the Commission 
shall be 18 members of the North Carolina Medical Care Commission who shall 
serve for a period equal to the remainder of their current terms on the North 
Carolina Medical Care Commission, six of whose appointments expire June 30, 
1973, four of whose ey pret expire June 30, 1974, four of whose 
appointments expire June 380, 1975, and four of whose appointments expire June 
30, 1976. To achieve the required 17 members the Governor shall appoint three 
members to the Commission upon the expiration of four members’ initial terms 
on June 380, 1973. At the end of the respective terms of office of the initial 
members of the Commission, their successors shall be appointed for terms of 
four years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Commission created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance or nonfeasance in accordance with the 
provisions of G.S. 148B-13 of the Executive Organization Act of 1978. 

Vacancies on said Commission among the membership nominated by a society, 
association, or foundation as hereinabove provided shall be filled by the 
Executive Committee or other authorized agent of said society, association or 
foundation until the next meeting of the society, association or foundation at 
which time the society, association or foundation shall nominate a member to 
fill the vacancy for the unexpired term. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Human Resources. (1978, c. 476, s. 149; c. 1090, s. 2.) 

§ 143B-167. North Carolina Medical Care Commission — regular and 
special meetings. — The North Carolina Medical Care Commission shall meet 
at least once in each quarter and may hold special meetings at any time and place 
within the State at the call of the chairman or upon the written request of at 
least nine members. (1978, c. 476, s. 150; c. 1090, s. 2.) 

§ 143B-168. North Carolina Medical Care Commission — officers. — The 
North Carolina Medical Care Commission shall have a chairman and 
vice-chairman. The chairman shall be designated by the Governor from among 
the members of the Commission to serve as chairman at his pleasure. The 
vice-chairman shall be elected by and from the members of the Commission and 
shall serve for a term of two years or until the expiration of his regularly 
appointed term. (1978, c. 476, s. 151; c. 1090, s. 2.) 
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Part 11. Council for Institutional Boards. 

§ 143B-169. Council for Institutional Boards — creation, powers and 
duties. — There is hereby created the Council for Institutional Boards of the 
Department of Human Resources. The Council for Institutional Boards shall 
have the following functions and duties: 

(1) To investigate the development of uniform policies relating to the 
operation and management of all of the institutions represented on the 
ouncil and make recommendations to the Secretary of Human 

Resources concerning the implementation of those policies; 
(2) To provide a clearinghouse function to facilitate interinstitutional 

communication for the purpose of exchanging information that might 
be helpful to other council member institutions; 

(3) To provide representation for the institutions on the Board of Human 
Resources, and 

(4) To consider and advise the Secretary of Human Resources upon any 
matter the Secretary may refer to it. (1978, c. 476, s. 153.) 

§ 143B-170. Council for Institutional Boards — members; selection; 
uorum; compensation. — The Council for Institutional Boards of the 
epartment of Human Resources shall consist of the chairman respectively of 

the following bodies: 
(1) The Board of Directors of the North Carolina Specialty Hospitals; 
(2) The Board of Directors of the North Carolina Orthopedic Hospital; 
(3) The Board of Directors of the Lenox Baker Children’s Hospital; 
(4) The Board of Directors of the Governor Morehead School; 
e The Board of Directors of the North Carolina Schools for the Deaf; and 
6) The Board of Directors of the Confederate Women’s Home. 

Members shall serve on the Council for the same terms they serve as chairman 
of their respective institutional boards. 
A majority of the members of the Council shall constitute a quorum for the 

transaction of business. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. (1978, c. 
476, s. 154; 1977, c. 462, s. 1.) 

Editor’s Note. — The 1977 amendment 
substituted “North Carolina Specialty 
Hospitals” for “North Carolina Sanatoriums for 
the Treatment of Tuberculosis” in subdivision 

(1) and “Lenox Baker Children’s Hospital” for 
“Lenox Baker Cerebral Palsy and Crippled 
Children’s Hospital of North Carolina” in 
subdivision (3) in the first paragraph. 

§ 143B-171. Council for Institutional Boards — officers. — The Council for 
Institutional Boards shall elect from its membership a chairman and such other 
officers as it deems necessary. The chairman shall serve for a period of one year 
unless his term as chairman of one of the representative institutional boards is 
terminated sooner, in which case, the Council shall elect a successor. The 
‘aye may succeed himself at the pleasure of the Council. (1973, c. 476, s. 

§ 143B-172. Council for Institutional Boards — regular and special 
meetings. — The Council for Institutional Boards shall meet at least 
semiannually and may hold special meetings at any time and place within the 
State at the call of the chairman or upon the written request of at least a majority 
of the members. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Human Resources. (1978, c. 476, s. 156.) 
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Part 12. Boards of Directors of Institutions. 

§ 143B-173. Boards of directors of institutions — creation, powers and 
duties. — (a) There are hereby created the following boards of directors of 
institutions: 

5) The Board of Directors of the North Carolina Specialty Hospitals; 
2) The Board of Directors of the North Carolina Orthopedic Hospital; 
n The Board of Directors of the Lenox Baker Children’s Hospital; 
(4) The Board of Directors of the Governor Morehead Schoo]; 
8 The Board of Directors of the North Carolina Schools for the Deaf; and 
6) The Board of Directors of the Confederate Women’s Home 

with the power and duty to adopt rules and regulations to be followed in the 
conduct of their respective institutions. 

(b) Each board of directors hereinabove created is authorized and empowered 
to establish standards and adopt rules and regulations: 

(1) For the professional care of persons admitted to institutions established 
in accordance with the General Statutes under their authority, 
including the authority to establish rules and regulations not contrary 
to law governing the admission of persons to any State institution 
under its jurisdiction which is now or may hereafter be established; and 

(2) To make the institutions under their control as nearly self-supporting 
as shall be consistent with the purposes of their creation. 

(c) The board of directors of each institution is authorized and empowered to 
adopt such rules and regulations, not inconsistent with the laws of this State, 
as may be required by the federal government for grants-in-aid to such an 
institution which may be made available to the State by the federal government. 
This section is to be liberally construed in order that the State and its citizens 
may benefit from such grants-in-aid. (1978, c. 476, s. 157; 1977, c. 462, s. 2.) 

Editor’s Note. — The 1977 amendment (1) and “Lenox Baker Children’s Hospital” for 
substituted “North Carolina Specialty “Lenox Baker Cerebral Palsy and Crippled 
Hospitals” for “North Carolina Sanatoriums for Children’s Hospital of North Carolina” in 
the Treatment of Tuberculosis” in subdivision subdivision (3), of subsection (a). 

§ 143B-174. Boards of directors of institutions — members; selection; 
quorum; compensation. — The Board of Directors of the North Carolina 
Specialty Hospitals of the mene any of Human Resources shall consist of 12 
members SEpOuTEY by the Governor for terms of six years. The Board of 
Directors of the Lenox Baker Children’s Hospital of the Department of Human 
Resources shall consist of nine members appointed by the Governor for terms 
of six years. The Board of Directors of the North Carolina Orthopedic Hospital 
of the Department of Human Resources shall consist of nine members appointed 
by the Governor for terms of six years. The Board of Directors of the Governor 

orehead School of the Department of Human Resources shall consist’ of 11 
members Bpemed by the Governor for terms of six years. The Board of 
Directors of the North Carolina Schools for the Deaf of the Department of 
Human Resources shall consist of 11 members appointed by the Governor for 
terms of four years. The Board of Directors of the Confederate Women’s Home 
of the Department of Human Resources shall consist of seven members 
appointed by the Governor for terms of two years. The initial members of each 
of the aforementioned boards of directors shall be the members of the previously 
existing board of directors for each institution. The members of the various 
boards of directors shall serve for a period equal to the remainder of their 
current terms on their respective boards, which are as follows: the Board of 
Directors of North Carolina Specialty Hospitals, four of whose appointments 
expire April 29, 1973, four of whose appointments expire April 29, 1975, and four 
of whose appointments expire April 29, 1977; the Board of Directors of the North 
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Carolina Orthopedic Hospital, two of whose appointments expire April 4, 1973, 
four of whose appointments expire April 4, 1975, and three of whose 
appointments expire April 4, 1977; the Board of Directors of the Lenox Baker 

ildren’s Hospital, three of whose appointments expire July 10, 19738, three of 
whose appointments expire July 10, 1975, and three of whose appointments 
expire July 10, 1977; the Board of Directors of the Governor Morehead School, 
four of whose appointments expire May 1, 1978, three of whose appointments 
expire May 1, 1975, and four of whose appointments expire May 1, 1977; the 
Board of Directors of the North Carolina Schools for the Deaf, all of whose 
appointments expire July 17, 1978; and the Board of Directors of the 
onfederate Women’s Home, all of whose appointments expire June 30, 1978. 

At the end of the fe se terms of office of the initial members of each board, 
their successors shall be appointed for terms as hereinabove delineated and until 
their successors are appointed and qualify. Any appointment to fill a vacancy 
on the board of directors created by the resignation, dismissal, death, or 
disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of a board of 
directors from office for misfeasance, malfeasance or nonfeasance according to 
the provisions of G.S. 143B-138 of the Executive Organization Act of 1978. 

The members of each board of directors shall receive per diem and necessary 
travel and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of a board of directors shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by a board of directors shall be supplied 

by the Secretary of Human Resources. (19738, c. 476, s. 158; 1977, c. 462, s. 3.) 

Editor’s Note. — The 1977 amendment Cerebral Palsy and Crippled Children’s Hospital 
substituted “Specialty Hospitals” for of North Carolina” in the second and eighth 
“Sanatoriums for the Treatment of sentences and “North Carolina Specialty 
Tuberculosis” in the first sentence, “Lenox Hospitals” for “Tuberculosis Sanatoriums’”’ in 
Baker Children’s Hospital’ for “Lenox Baker the eighth sentence of the first paragraph. 

§ 143B-175. Boards of directors of institutions — regular and special 
meetings. — Each board of directors hereinabove created shall meet at least 
once in each quarter and may hold special meetings at ay time and place at the 
call of the chairman or upon the written request of at least a majority of its 
members. (1978, c. 476, s. 159.) 

§ 143B-176. Boards of directors of institutions — officers. — Each board 
of directors shall have a chairman and a vice-chairman. The chairman of each 
board of directors shall be designated by the Governor from among the members 
of the board of directors to serve as chairman at his pleasure. The vice-chairman 
shall be elected by and from the members of each board and shall serve for a 
eer ody Syanee or until the expiration of his regularly appointed term. (1973, 
C. pst 

Part 18. Council on Developmental Disabilities. 

§ 143B-177. Council on Developmental Disabilities — creation, powers 
and duties. — There is hereby created the Council on Developmental Disabilities 
of the Department of Human Resources. The Council on Developmental 
Disabilities shall have the following functions and duties: 

(1) To provide advice to the Secretary of Human Resources as will facilitate 
the implementation of the State plan and the fulfillment of the 
requirements of Public Law 91-517, the Developmental Disabilities and 
Facilities Construction Amendment of 1970; 
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(2) To study ways and means of promoting public understanding of 
developmental disabilities; to consider the need for new State programs 
and laws in the field of developmental disabilities; and to make 
recommendations to and advise the Secretary of Human Resources on 
the matters relating to developmental disabilities; 

(3) To advise in the preparation of a plan describing the quality, extent and 
scope of services being provided, or to be provided, to persons with 
developmental disabilities in North Carolina; 

(4) To examine the programs of all State agencies which provide services 
for persons with developmental disabilities and to make 
recommendations to the Secretary of Human Resources for 
coordination of programs to prevent duplication and overlapping of 
such services; and 

(5) The Council shall advise the Secretary of Human Resources upon any 
matter the Secretary may refer to it. (1978, c. 476, s. 167.) 

§ 143B-178. Council on Developmental Disabilities — definitions. — The 
following definitions apply to this Sree 

(1) po eat “developmental disability” means a disability of a person 
whic 
a. 1. Is attributable to mental retardation, cerebral palsy, epilepsy, 

or autism; 
2. Is attributable to any other condition of a person found to be 

closely related to mental retardation because such condition 
results in similar impairment of general intellectual 
functioning or adaptive behavior to that of mentally retarded 
persons or requires treatment and services similar to those 
required for such persons; or 

3. Is attributable to dyslexia resulting from a disability described 
in clause 1 or 2 of this subparagraph; 

b. Originates before such person attains age 18; 
c. Has continued or can be expected to continue indefinitely; 
d. Constitutes a substantial handicap to such person’s ability to 

function normally in society. 
(2) The term “services for persons with developmental disabilities,” as it 

is used in this Article, means specialized services or i Si adaptations 
of generic services directed toward the alleviation of a developmental 
disability or toward the social, personal, physical, or economic 
habilitation or rehabilitation of an individual with such a disability, and 
such term includes diagnosis, evaluation, treatment, personal care, day 
care, domiciliary care, special living arrangements, training, education, 
sheltered STA DYIen recreation, counseling of the individual with 
such a disability and of his family, protective and other social and 
sociolegal services, information and referral services, follow-alon 
services, and transportation services necessary to assure delivery o 
services to persons with developmental disabilities. (1973, c. 476, s. 168; 
1977, c. 881, ss. 1, 2.) 

Editor’s Note. — The 1977 amendment “‘habilitation or’ near the beginning of 
rewrote subdivision (1) and_ inserted subdivision (2). 

§ 143B-179. Council on Developmental Disabilities — members; selection; 
uorum; compensation. — The Council on Developmental Disabilities of the 
epartment of Human Resources shall consist of 86 members appointed by the 

Governor. The composition of the Council shall be as follows: 
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(1) Fifteen members from the General Assembly and State government 
agencies as follows: two persons who are members of the Senate, two 
persons who are members of the House of Representatives, one 
representative of the Department of Human Resources, one 
representative of the Department of Public Instruction, one 
representative of: the Department of Correction, and eight 
representatives of the Department of Human Resources to include 
representatives from the State health planning and development 
agency, health services, mental health services, vocational 
rehabilitation services, division of aging, services for the blind, social 
services, and youth services. 

(2) Twelve members designated as consumers of services for the 
developmentally disabled. As used in this section, the term ‘“‘consumer” 
means persons with developmental disabilities, or their parents or 
guardians, who are not officers of any entity, or employees of any State 
agency or of any other entity, which receives federal funds under Part 
A, Title I, P.L. 90-170 as amended by P.L. 91-517 and P.L. 94-108, 
entitled ‘“Mental Retardation Facilities and Community Health Centers 
Construction Act of 1963.” 

(3) Nine members at large, who by their interests and efforts have helped 
provide or may help provide improved services for those who are 
developmentally disabled. Of the nine at-large members, at least one 
shall represent each of the following organizations: North Carolina 
Association of Retarded Citizens, North Carolina United Cerebral 
Palsy, Epilepsy Association of North Carolina, and North Carolina 
Society for Autistic Children. 

The initial members of the Council shall include the appointed members of the 
Council on Mental Retardation and Developmental Disabilities who shall serve 
for a period equal to the remainder of their current terms on the Council on 
Mental Retardation and Developmental Disabilities four of whose terms expire 
June 30, 1978, four of whose terms expire June 30, 1974, two of whose terms 
expire June 30, 1975, and three of whose terms expire June 30, 1976. At the end 
of the respective terms of office of the initial members of the Council, the 
appointments of all members, with the exception of those from the General 
Assembly and State agencies shall be for terms of four years and until their 
successors are appointed and qualify. Any appointment to fill a vacancy on the 
Council created by the resignation, dismissal, death, or disability of a member 
shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 
Members of the Council shall receive per diem and necessary travel and 

Subsistence expenses in accordance with the provisions of G.S. 188-5. 
. A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Human Resources. (1978, c. 476, s. 169; c. 1117; 1977, c. 881, s. 3.) 

Editor’s Note. — The 1977 amendment 14, members from the General Assembly and 
substituted “36 members” for “80 members” in State government agencies, 12, rather than 10, 
the first sentence of the first paragraph, and consumer members, and nine, rather than six, 
rewrote subdivisions (1), (2) and (8) of the first | members at large. 
paragraph so as to provide for 15, rather than 
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Part 14. Governor’s Advisory Council on Aging; 
Division of Aging. 

§ 143B-180. Governor’s Advisory Council on Aging — creation, powers 
and duties. — There is hereby created the Governor’s Advisory Council on 
EIDE Ok the Department of Human Resources. The Advisory Council on Aging 
shall have the following functions and duties: 

(1) To make recommendations to the Secretary of Human Resources aimed 
at improving human services to the elderly; 

(2) To study ways and means of promoting public understanding of the 
problems of the aging, to consider the need for new State programs 
in the field of aging, and to make recommendations to and advise the 
Secretary on these matters; 

(3) To advise the Department of Human Resources in the preparation of 
a plan describing the quality, extent and scope of services being 
rovided, or to be provided, to elderly persons in North Carolina; 

(4) To study the programs of all State agencies which provide services for 
elderly persons and to advise the Secretary of Human Resources on the 
coordination of programs to prevent duplication and overlapping of 
such services; 

(5) To advise the Secretary of Human Resources upon any matter which 
the Secretary may refer to it. (1973, c. 476, s. 171; 1977, c. 242, s. 1.) 

Editor’s Note. — The 1977 amendment 
rewrote this section. 

§ 143B-181. Governor’s Advisory Council on Aging — members; selection; 
quorum; compensation. — The Governor’s Advisory Council on Aging of the 
Department of Human Resources shall consist of 30 members, 26 members to 
be appointed by the Governor, two members to be appointed by the Lieutenant 
Governor, and two members to be Une by the Speaker of the House of 
Representatives. The composition of the Council shall be as follows: eight 
members from State government agencies as follows: one representative of the 
at wy of Administration; one representative of the Department of 
Cultural Resources; the Chairman of the Employment Security Commission; the 
Executive Secretary of the Teachers’ and State ee ees’ Retirement System; 
the Commissioner of Labor; one representative of the Department of Public 
Education; the Department of Human Resources Special Assistant for 
Coordination of Nutrition Programs; and one representative of the Department 
of Natural Resources and Community Development; the Director of the School 
of Public Health of the University of North Carolina; the Director of 
Agricultural Extension Service of North Carolina State University; one 
representative of the collective body of the Medical Society of North Carolina; 
and 19 members at large shall be actual consumers of services of programs 
supported through Title III and Title VII of the Older Americans’ Act of 1965 
as amended, including low income, and minority older persons, at least in 
proportion to the number of minority older persons in the State. The Governor 
Shall appoint 15 members at large who shall meet these qualifications. The four 
remaining members at large, two of whom shall be appointed by the Lieutenant 
Governor and two of whom shall be appointed by the Speaker of the House of 
ZED EASA ES shall be broadly representative of the major private agencies 
and organizations in the State who are experienced in or have demonstrated 
particular interest in the special needs of the elderly. The Council shall meet 
preferably bimonthly, but at least quarterly. 

Present at-large members of the Council shall serve for a period equal to the 
remainder of their current terms on the Governor’s Advisory Council on Aging, 
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two of whose appointments expire June 30, 1975, two of whose appointments 
expire June 30, 1976, six of whose appointments expire June 30, 1977 , and one 
whose suppinunent expires June 30, 1978. Two new members at large shall be 
appointed whose terms shall expire June 30, 1975, one to be appointed by the 
overnor and one to be appointed by the Lieutenant Governor; two new 

members at large shall be appointed whose terms sha!l expire June 30, 1976, 
one to be appointed by the Governor and one to be appointed by the Speaker 
of the House of Representatives; four new members at large shall be appointed 
whose terms shall expire June 30, 1978, two to be appointed by the Governor, 
one to be appointed by the Lieutenant Governor, and one to be appointed by the 
Speaker of the House of Representatives; thereafter, at-large members shall be 
appointed for full four-year terms and until their successors are appointed and 
qualify. Ad interim SPPOIERE DNS shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate one member of the Council as chairman to serve 
in such capacity at his pleasure. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
. A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Human Resources. (1978, c. 476, s. 172; 1975, c. 128, ss. 1, 2; 1977, 
CG; 242842: Galtlnss4;) 

Editor’s Note. — The 1975 amendment fifth sentences, all in the first paragraph. The 
rewrote the first sentence, substituted “eight amendment also rewrote the second paragraph. 
members” for ‘seven members” and inserted The first 1977 amendment substituted 
“the Department of Human Resources Special ‘‘Advisory” for “Coordinating” in the title of the 
Assistant for Coordination of Nutrition Council. 
Programs” in the second sentence, substituted The second 1977 amendment substituted 
the language beginning “and 19 members at ‘Natural Resources and $=Community 
large” for “and 11 members at large, all of Development” for “Natural and Economic 
whom shall be over the age of 65, four of whom _ Resources.” 
shall derive their chief source of income from Session Laws 1977, c. 771, s. 22, contains a 
social security payments” at the end of the _ severability clause. 
second sentence and added the third, fourth and 

§ 143B-181.1. Division of Aging — creation, powers and duties. — There 
is hereby created within the office of the Secretary of the Department of Human 
pia ibe a Division of Aging, which shall have the following functions and 
uties: 

(1) To maintain a continuing review of existing programs for the aging in 
the State of North Carolina, and periodically make recommendations 
to the Secretary of Human Resources for transmittal to the Governor 
and the General Assembly as appropriate for improvements in and 
additions to such programs; 

(2) To study, collect, maintain, publish and disseminate factual data and 
pertinent information relative to all aspects of aging. These include the 
societal, economic, educational, recreational and health needs and 
opportunities of the aging; 

(3) To stimulate, inform, educate and assist local organizations, the 
community at large, and older people themselves about aging, including 
needs, resources and opportunities for the aging, and about the role 
they can play in improving conditions for the aging; 
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(4) To serve as the agency through which various public and nonpublic 
organizations concerned with the aged can exchange information, 
coordinate programs, and be helped to engage in joint endeavors; 

(5) To provide advice, information and technical assistance to North 
Carolina State government departments and agencies and to 
nongovernmental organizations which may be considering the 
inauguration of services, programs, or facilities for the aging, or which 
can be stimulated to take such action; 

(6) To coordinate governmental programs with private agency programs 
for aging in order that such efforts be effective and that duplication 
and wasted effort be prevented or eliminated; 

(7) To promote employment opportunities as well as proper and adequate 
recreational use of leisure for older people, including opportunities for 
uncompensated but satisfying volunteer work; 

(8) To identify research needs, encourage research, and assist in obtaining 
funds for research and demonstration projects; and 

(9) ao establish or help to establish demonstration programs of services to 
the aging. | 

The Division shall function under the authority of the ae perenen of Human 
Resources and the Secretary of Human Resources as provided in the Executive 
Organization Act of 1973 and shall perform such other duties as are assigned 
by the Secretary. (1977, c. 242, s. 4) 

§ 143B-181.2. Assistant Secretary for Aging — appointment and duties. — 
(a) The Secretary of Human Resources shall appoint an assistant secretary in 
the Department of Human Resources, whose title shall be the Assistant 
Secretary for Aging. The Assistant Secretary for Aging shall monitor all aging 
programs in the Department of Human Resources and shall have such powers 
and duties as are conferred on him by this Part and delegated to him by the 
Secretary of Human Resources. 

(b) The Assistant Secretary for Aging, through the appropriate subunits of 
the Department of Human Baste) shall, at the request of the Secretary, 
identify program needs for the aging, recommend program changes, coordinate 
intra-departmental program efforts, represent the Secretary in aging matters 
before boards and commissions, the General Assembly and the public, coordinate 
pean contacts between the Department of Human Resources and private, 
tate and federal SESNCIES, initiate special studies on aging matters, and have 

the responsibility of assuring that services are delivered to the elderly of the 
State. (1977, c. 242, s. 4.) 

Part 15. Mental Health Advisory Council. 

§ 143B-182. Mental Health Advisory Council — creation, powers and 
duties. — There is hereby created the Mental Health Advisory Council of the 
Department of Human Resources. The Mental Health Advisory Council shall 
have the following functions and duties: 

(1) To consider ways and means to promote mental health in North Carolina 
and to study needs for new legislation pertaining to mental health of 
the citizens of the State; and 

(2) The Mental Health Advisory Council shall advise the Secretary of 
Human Resources upon any matter the Secretary may refer to it. 

(3) Additionally, the Mental Health Advisory Council shall consult with the 
Secretary of Human Resources in administering a State plan for the 
provision of comprehensive mental health services and the Council is 
eOpOWST to engage in any activities specified in federal mental 
health legislation for the purpose of meeting requirements set by 
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federal authorities as a condition to receiving federal aid. (1978, c. 476, 
s. 174; 1977, c. 694, ss. 1, 2.) 

Editor’s Note. — The 1977 amendment 
inserted “Advisory” in the title of the Council 
and added subdivision (3). 

§ 143B-183. Mental Health Advisory Council — members; selection; 
quorum; compensation. — The Mental Health Advisory Council of the 
Department of Human Resources shall consist of no more than 85 members 
appointed by the Governor. The composition of the Council shall be as follows: 

(1) Nine members from the General menemDly and State government 
agencies as follows: two members of the Senate nominated by the 
President of the Senate, two members of the House of Representatives 
nominated by the Speaker of the House of Representatives, two 
representatives of the Department of Public Education, two 
representatives of the Department of Correction, and one 
representative of the Department of Military and Veterans Affairs; 

(2) Three members designated by the respective associations to the 
Governor for appointment — one member representing the North 
Carolina Personnel and Guidance Association, one member 
representing the North Carolina Council on Developmental Disabilities 
and one member representing the North Carolina Council of Family 
Service Agencies; and 

(3) Up to 23 at-large members. — These appointments shall be made 
pursuant to current federal rules and regulations which prescribe the 
selection process and demographic blend as a necessary condition to the 
receipt of federal aid. At the Governor’s request, the Department of 
Human Resources shall render to the Governor such advice and 
assistance as may be required to make the proper appointments to meet 
the federal requirements. The Governor shall exercise his power of 
appointment to reconstitute or fill vacancies on the Council in a manner 
" at ie meet current federal rules and regulations concerning the 
ouncil. 

The initial members of the Council shall be appointed for terms of four years 
and until their successors are appointed and qualify. Any appointment to fill a 
vacancy on the Council created by the resignation, Hoeaszal: eath, or disability 
of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 

Council members who are members of the General Assembly shall receive 
subsistence and travel allowance at the rate set forth in G.S. 120-3.1(b) and (c). 
Council members who are employees of the State shall receive travel allowances 
at the rate set forth in G.S. 188-6. All other Council members shall receive per 
diem compensation and travel expenses at the rate set forth in G.S. 138-5. 
" A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services Ray bY the Council shall be supplied by the 

Secretary of the Department. (1978, c. 476, s. 175; 1977, c. 694, ss. 3-7.) 

Editor’s Note. — The 1977 amendment inthe members” for ‘21 members” in the first 
first paragraph inserted “Advisory” in the title sentence, substituted “Department of 
of the Council, substituted ‘no more than 85 Correction’ for ‘Department of Social 
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Rehabilitation and Control” in subdivision (1) 
and “Council on Developmental Disabilities” 
for “Council on Mental Retardation” in 

CH. 148B. EXECUTIVE ORGANIZATION ACT OF 1978 § 143B-192 

subdivision (2), rewrote subdivision (3) and 
rewrote the fifth paragraph. 

Part 16. Governor’s Council on Employment 
of the Handicapped. 

§§ 143B-184, 143B-185: Transferred to 8§ 148B-412, 143B-413 by Session 
Laws 1977, c. 872, s. 2. 

Part 17. Governor’s Advocacy Council on Children and Youth. 

§§ 143B-186, 143B-187: Transferred to 8§ 143B-414, 148B-415 by Session 
Laws 1977, c. 872, s. 6. 

Part 18. Council on Sickle Cell Syndrome. 

§ 143B-188. Council on Sickle Cell Syndrome — appointment. — A Council 
on Sickle Cell Syndrome shall be appointed by the Governor to determine the 
needs and to make recommendations for legislative action with regard to sickle 
cell syndrome and related genetic disorders. (1973, c. 570, s. 1.) 

Editor’s Note. — Session Laws 1973, c. 570, 
s. 91/, provides: “Effective July 1, 1974, the 
Council is transferred to the Department of 
Human Resources, and the function of the 
Council shall be carried out by said Department 
in the same manner as provided in section 9 and 
each subsection of the same as appears in 

Chapter 476 of the 1973 Session Laws, and the 
codifiers of the Statutes shall insert the 
appropriate General Statute Chapter and 
Section.” It would seem that the reference 
should have been to s. 10 [§ 148B-10] of Session 
Laws 1973, c. 476. 

§ 143B-189. Council on Sickle Cell Syndrome — membership. — In making 
the appointments, due consideration should be given to persons representing the 
following areas: 

(1) Members of community foundations interested in sickle cell syndrome 
and related disorders; 

(2) Public health officials; federal, State and local officials from offices 
concerned with rehabilitation and social services; 

(3) Faculty of universities and staff of hospitals; 
(4) Members of local and State school boards; 
(5) Patients with, or relatives of patients with sickle cell disease. (1973, c. 

51 U82;) 

§ 143B-190. Council on Sickle Cell Syndrome — composition; expenses. 
—The Council shall consist of a peporaLy chairman appointed by the Governor 
and 14 other members. They sha serve without compensation except for 
reimbursement for travel and expenses in pursuit of the business of the Council. 
(1973, ¢.-570,.s. 3.) 

§ 143B-191. Council on Sickle Cell Syndrome — staff; office space. — The 
Council avy be empowered to employ a staff and to obtain office space. (1978, 
C..D10, se 

§ 143B-192. Council on Sickle Cell Syndrome — powers and duties. — The 
work-scope of the Council shall involve the following: 
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(1) Assess the needs of the State with regard to: 
a. Education of the people about sickle cell syndrome and related 

genetic disorders; 
b. Personnel and facilities available for the treatment of patients with 

sickle cell syndrome and related genetic disorders; 
c. Mechanisms for assisting in the payment of medical expenses 

incurred by sickle cell syndrome and related genetic disorders; 
d. Rehabilitation of patients with sickle cell syndrome and related 

genetic disorders; 
e. Discrimination against patients with sickle cell syndrome in 

employment, insurance and other activities; 
. Establishment of centers for testing for sickle cell syndrome and 

related genetic disorders; 
g. Special education and counsel of those tested in such centers; 
h. Research in the diagnosis and treatment of sickle cell syndrome and 

other related genetic disorders; 
i. Critique of present organizations with interest in sickle cell disease. 

(2) The Council shall study programs currently active concerning sickle cell 
syndrome’ and belated genetic disorders and _ shall make 
recommendations for seta HON which would coordinate the currently 
active Pro eta with those recommended in the ‘“work-scope of the 
Council.” 

(8) The Council shall consult with and advise the North Carolina 
Department of Human Resources regarding the establishment of 
programs for and the promulgation of rules and regulations governin 
education, voluntary testing and adequate counseling for sickle ce 
syndrome and related genetic disorders. 

(4) Upon completion of the study, the Council shall recommend to the 
legislature such appropriate legislation as will best serve the needs of 
the people of North Carolina with regard to sickle cell syndrome and 
related genetic disorders. (1978, c. 476, s. 128; c. 570, s. 5.) 

§ 143B-193. Council on Sickle Cell Syndrome — rules and regulations. — 
The North Carolina Pepariment of Human Resources is hereby authorized, 
after consultation with the Council on Sickle Cell Syndrome, to promulgate rules 
and regulations providing for the establishment and operation of programs 
providing education, voluntary testing, and adequate counseling for sickle cell 
syndrome and related genetic disorders. “Sickle cell syndrome’”’ includes sickle 
cell disease, sickle cell trait, sickle cell thalassemia, and variants. (19738, c. 476, 
s.. 128: c.'570;'s. 6.) 

§ 143B-194. Secretary of Human Resources to initiate pilot programs. — 
The Secretary of Human Resources is hereby authorized to initiate pilot 
programs for education, voluntary testing, and counseling for and about sickle 
cell syndrome and related genetic disorders. (19738, c. 476, s. 128; c. 570, s. 7.) 

§ 143B-195. Duties of local health departments and Department of Human 
Resources to persons affected by sickle cell syndrome. — If any individual is 
found to have any aspect of the sickle cell syndrome or related genetic disorders, 
it shall be the duty of the local health department to inform the individual to 
that effect. It shall be the duty of the North Carolina Department of Human 
Resources to make available testing and counseling services to any persons so 
requesting testing relative to sickle cell syndrome or related genetic disorders, 
their characteristics, symptoms, traits, effects and treatments. Such testing and 
counseling by the North Carolina Department of Human Resources and local 
health departments shall be furnished without cost to persons requesting it. 
(1973, c. 476, s. 128; c. 570, s. 8.) 

mar) 
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§ 143B-196. When testing program to begin; counselors. — Any program 
for voluntary testing shall begin no sooner than 60 days after the 
implementation of an adequate and effective educational program. Counseling 
shall be done only by persons adequately trained and certified according to 
criteria established by recognized authorities in the field of human genetics. 
(1978, c. 570, s. 9.) 

Part 19. Commission for Human Skills and 
Resource Development. 

§ 143B-197. Legislative intent. — The General Assembly hereby declares 
that it shall be the policy of this State insofar as possible to train and utilize 
qualified individuals residing in local communities to make available adequate 
counseling and referral services for all North Carolinians. (1973, c. 961, s. 1.) 

§ 143B-198. Creation. — There is hereby created within the Department of 
Human Resources the Commission for Human Skills and Resource Development 
(hereinafter called the Commission”) which shall provide the mechanism in each 
county in this State to develop counseling abilities among community resource 
personnel in helping Preiseeions and other appropriate persons. The purpose of 
this Commission shall be to develop programs to sensitize persons and groups 
working with individuals and families, to increase competence in counselin 
skills of selected persons, and to consider ways of dealing with factors whic 
adversely affect the quality of life in North Carolina. (1978, c. 961, s. 2.) 

§ 143B-199. Membership; appointment; terms; vacancies. — The 
Commission shall consist of 20 members. Fourteen members shall be SPpOInEEG 
by the Governor, and six members shall be appointed from the General 
Assembly, three by the Speaker of the House of Representatives and three by 
the President of the Senate. Of the 14 members to be appointed by the Governor 
for the first Commission, four shall be appointed for a term of one year, five 
for a term of three years and five for a term of five years. As the terms of these 
Commissioners expire, the Governor shall appoint their successors for terms of 
five years. The six members appointed from the General Assembly shall serve 
for a term of two years. Any vacancy arising for any cause other than the 
expiration of the term shall be filled by the original appointing authority for the 
unexpired term. The Governor shall designate the chairman from among the 
membership of the Commission. (19738, c. 961, s. 3.) 

§ 143B-200. Appointment of Commission staff. — A chief administrator and 
executive officer, a planning officer, a secretary, and other appropriate staff 
shall be aes according to the Executive Organization Act of 1973. No 
eae employed by the Commission shall be a member thereof. (1978, c. 961, 
s. 4, 

§ 143B-201. Power to make rules, enter contracts and accept gifts. — The 
Commission shall make all rules and regulations necessary to its purpose as 
stated in G.S. 148B-197 and is hereby authorized to enter into any agreement 
or contract, to purchase or lease property both real and personal, to adopt and 
accept grants and gifts of whatsoever nature, and to do all other things 
echt to carry out the interest and purpose of such Commission. (1973, c. 

8. 
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§ 143B-202. Authority to receive grants-in-aid. — The Commission is hereby 
authorized to receive grants-in-aid from the federal government for carrying out 
the provisions of this Part. (1978, c. 961, s. 6.) 

§ 143B-203. Compensation of members. — The members of the Commission 
shall receive no compensation for their services; but their travel and per diem 
einer shall be paid as authorized for members of State Commissions under 
G.S. 138-5. (1973, c. 961, s. 7.) 

Part 20. Commission of Anatomy. 

§ 143B-204. Commission of Anatomy — creation; powers and duties. — 
There is hereby created the Commission of Anatomy of the Department of 
Human Resources with the power and duty to adopt rules and regulations for 
the distribution of dead human bodies and Se thereof for the purpose of 
promoting the study of anatomy in the State of North Carolina. The Commission 
is authorized to receive dead bodies pursuant to G.S. 90-216.6 and to be a donee 
of a body or parts thereof pursuant to Article 15A of Chapter 90 of the General 
Statutes known as the Uniform Anatomical Gift Act and to distribute such 
bodies or parts thereof pursuant to the rules and regulations adopted by the 
Commission. (1975, c. 694, s. 2.) 

§ 143B-205. Commission of Anatomy — members; selection; term; 
chairman; quorum; meetings. — The Commission of Anatomy shall consist of 
five members, one from the membership of the State Board of Mortuary Science, 
and one each from the University of North Carolina School of Medicine, East 
Carolina University School of Medicine, Duke University School of Medicine, and 
Bowman Gray School of Medicine. The dean of each school shall make 
recommendations and the Secretary of Human Resources shall appoint from 
such recommendations a member to the Commission. The president of the State 
Board of Mortuary Science shall appoint one member from that Board to the 
Commission. The members shall serve terms of four years except two of the 
original members shall serve a term of one year, one shall serve a term of two 
years, one shall serve a term of three years, and one shall serve a term of four 
years. The Secretary shall determine the terms of the original members. 

Any appointment to fill a vacancy on the Commission created by the 
peplenations dismissal, death, or disability of a member shall be for the balance 
of the unexpired term. 

The Secretary shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance or nonfeasance. 

The Commission shall elect a chairman annually from its own membership. 

A majority of the Commission shall constitute a quorum for the transaction 
of business. 

The Commission shall meet at any time and place within the State at the call 
of the chairman or upon the written request of three members. 

All clerical and other services required by the Commission shall be supplied 
by the Secretary of Human Resources. (1975, c. 694, s. 2.) 

§ 143B-206. Commission of Anatomy — reference to former Board of 
ARE any: in testamentary disposition. — A testamentary disposition of a body 
or part thereof to the former Board of Anatomy shall be deemed in all respects 
to be a disposition to the Commission of Anatomy. (1975, c. 694, s. 2.) 
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Part 21. Youth Services Advisory Committee. 

§ 143B-207. Committee created; duties. — There is hereby created the Youth 
Services Advisory Committee of the Department of Human Resources to advise 
the Secretary of Human Resources in the development of youth services’ 
PROBEANHS, The Youth Services Advisory Committee shall have the following 
utiles: 

(1) To study available literature and research findings concerning juvenile 
delinquency, its causes, and various treatment models, and to make 
recommendations to the Secretary of Human Resources regarding 
Ad es which will provide effective treatment and rehabilitation for 
children in institutions and in community-based programs; 

(2) To advise the Secretary in encouraging the development of delinquency 
prevention ad deat and community-based services by private groups 
so that such programs can be responsive to local needs, so that local 
leadership and private groups can be responsible for their programs, 
so that programs which meet State standards can be assisted by 
available State and federal funds, and so that available private funds 
can be utilized with State, federal and local government funds where 
appropriate; 

(3) To advise the Secretary of its recommendations for the development of 
a program which would coordinate the resources of State government 
within the appropriate departments in order to provide technical 
assistance to local areas within the State in planning delinquency 
prey nnos programs and community-based services for youth; 

(4) To advise the Secretary of its recommendations for program evaluation 
standards for delinquency prevention programs, community-based 
services, both residential and nonresidential, and _ institutional 
treatment day rams; 

(5) To advise the ecretary in the development of Bend uepey prevention 
programs and community-based services under public auspices where 
there is no local private acer 

(6) To make recommendations to the Secretary of Human Resources for 
transmittal to the Juvenile Justice Planning Committee as it develops 
a comprehensive plan for juvenile justice; 

(7) To make recommendations to the Secretary of Human Resources for 
transmittal to the Social Services Commission when it considers 
proposed standards for the placement and supervision of delinquent 
children under the authority of G.S. 148B-153(2)c; 

(8) To review for the Secretary of Human Resources any applications 
referred to it for federal funds for training schools, delinquency 
prevention programs and community-based services and to make 
recommendations to the Secretary on the Department’s priorities for 
ug proposed programs and the appropriate use of available federal 
unds; 

(9) To advise and assist the Secretary of Human Resources on any other 
aes which the Secretary may refer to it. (1975, c. 929; 1977, c. 627, 
hae 

Cross Reference. — For provisions as to 
delinquency prevention and youth services, 
codified from Session Laws 1975, c. 929, which 
1975 act enacted this section and § 148B-208, see 
88 7A-289.13 through 7A-289.16. 

Editor’s Note. — The 1977 amendment 
rewrote this section, which formerly provided 
for the Technical Advisory Committee on 
Delinquency Prevention and Youth Services. 

This Article was enacted by Session Laws 
1975, c. 929, as 8§ 148B-206 and 148B-207. The 
remainder of Session Laws 1975, c. 929, enacted 
as §8§ 143B-204, 148B-205, and 143B-208 to 
143B-210, is codified as §§ 7A-278 and 7A-289.13 
to 7A-289.16. 
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§ 143B-208. Composition of Committee; terms; vacancies; meetings; 
expenses, etc. — The Youth Services Advisory Committee shall consist of 11 
members. The Governor shall appoint five members: one person who represents 
a private delinquency prevention program and four concerned citizens who have 
some knowledge about juvenile delinquency, community-based services, and 
training schools. Two members shall be the Director of the Administrative Office 
of the Courts and the Superintendent of Public Instruction or their designees. 

Four members shall be appointed from the General Assembly, two by the 
airs of the House of Representatives and two by the President of the Senate, 
who shall be members of the General Assembly with an interest in youth 
problems. 

Initial appointments to the Committee shall be made as soon as practical after 
June 20, 1977, but no later than July 1, 1977, for terms that expire on July 1, 
1979. Thereafter, the appointment of members shall be made as provided above 
for terms of two years. Any appointment to fill a vacancy on the Committee 
created by the resignation, dismissal, death or disability of a member shall be 
for the balance of the unexpired term. 

The Committee shall meet at least once in each quarter and may hold special 
meetings at any time and place within the State on the call of the chairman or 
upon the written request of five members. A majority of the Committee 
members shall constitute a quorum for the transaction of business. The 
Governor shall select the chairman who shall serve at the pleasure of the 
Governor. The Committee shall elect a vice-chairman who shall serve for a term 
of one year. 

The members of the Committee shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 

The Governor shall have the power to remove any member of the Committee 
from office for misfeasance, malfeasance or nonfeasance in accordance with 
G.S. 148B-16. 

All necessary clerical and other services required by the Committee shall be 
supplied by the Secretary of Human Resources. (1975, c. 929; 1977, c. 627, s. 1.) 

Editor’s Note. — The 1977 amendment for the Technical Advisory Committee on 
rewrote this section, which formerly provided Delinquency Prevention and Youth Services. 

Part 22. Human Tissue Advisory Council. 

§ 143B-209. Creation of Council; composition; duties; meetings, etc. — (a) 
There is created a Human Tissue Advisory Council. There shall be 18 members 
of this Council, consisting of the following: 

(1) A representative from each of the following institutions: 
The Bowman-Gray School of Medicine, 
The Duke University School of Medicine, 
The North Carolina Association of the Blind, 
The North Carolina Eye and Human Tissue Bank, 
The North Carolina Funeral Directors’ Association, 
The North Carolina Hospital Association, 
The North Carolina Kidney Foundation, 
The North Carolina Medical Society, 
The University of North Carolina at Chapel Hill School of Medicine, 
The East Carolina University School of Medicine; 

(2) One member appointed by the Speaker of the House of Representatives; 
(3) One member appointed by the President of the Senate; and 
(4) The Secretary of Human Resources or his representative. 

The Council shall elect its chairman from among its membership. 
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(b) The Council shall have the duty to advise, confer with, and make 
recommendations to the Secretary of Human Resources relating to the 
establishment and conduct of the Coordinated Program for Human Tissue 
Donations. The Council shall meet upon the call of its chairman or upon 
agreement of a majority of its membership but shall meet not fewer than three 
times a year. 

(c) The Secretary shall furnish to the Council such secretarial, clerical and 
other services aalie deems necessary. Members of the Council shall serve 
without compensation but shall be reimbursed for travel and subsistence 
expenses in accordance with the provisions of G.S. 188-5. (1975, c. 974.) 

Part 23. North Carolina Drug Commission. 

§ 143B-210. North Carolina Drug Commission — creation; powers and 
duties. — There is hereby created the North Carolina Drug Commission of the 
Department of Human Resources, which is designated as the single State 
agency to coordinate all State efforts relating to drug abuse prevention, 
education, control, treatment, and rehabilitation, and which shall have the 
following functions and duties: 

(1) To advise the Department in the coordination of all State efforts related 
to drug abuse prevention, education, control, treatment, and 
rehabilitation to the end that the effort to control drug abuse shall be 
efficiently and effectively administered and duplicating and 
overlapping efforts eliminated; 

(2) To review all requests by non-State agencies to federal agencies for 
funds to finance drug abuse prevention, education, control, treatment, 
or rehabilitation programs, with the requirement that such federal 
funds may be spent within the State of North Carolina only when 
approved by the North Carolina Drug Commission except in those 
instances in which requirements for approval by the Drug Commission 
violate federal law or regulation; 

(8) To advise in the coordination of the State’s efforts with the efforts of 
local and municipal governments within the State and with the efforts 
of other states and the federal government; 

(4) To assist private agencies and community organizations by providing 
needed coordination and information; 

(5) To assist in the planning and supervision of public informational 
programs related to drug abuse; 

(6) To assist with the formulation and coordination of programs relating to 
the early diagnosis, treatment, and rehabilitation of drug abusers; 

(7) To assist with the formulation and coordination of training and 
informational programs for State employees and others; 

(8) To advise in the coordination of the State’s efforts to obtain federal 
funds available for drug abuse programs; 

(9) To establish standards and adopt rules and regulations: 
a. Bok we licensing of drug treatment facilities as provided by G.S. 

b. Relating to the registration and control of the manufacture, 
distribution, and dispensing of controlled substances as provided 
by G.S. 90-100; 

c. As may be required by the federal government but not inconsistent 
with the laws of this State for grants-in-aid for drug abuse 
prevention, education, control, treatment and _ rehabilitation 
purposes which may be made available to the State by the federal 
overnment. This section is to be liberally construed in order that 

the State and its citizens may benefit from such grants-in-aid; 
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(10) To advise the Secretary of Human Resources upon any matter the 
Secretary may refer to it. (1977, c. 667, s. 2.) 

§ 143B-211. North Carolina Drug Commission — review of programs; 
State Plan for Drug Abuse Prevention. — All drug abuse prevention, 
education, treatment, rehabilitation and evaluation programs which are 
implemented after June 30, 1977, with appropriated moneys from the North 
Carolina General Assembly or the United States Congress shall be implemented 
only after review by the North Carolina Drug Commission and approval by the 
Secretary of Human Resources. Before any agency or organization, public or 
private, shall receive approval for program implementation from the Secretary, 
the Commission must make a finding that such programs are consonant with 
the North Carolina State Plan for Drug Abuse Prevention. (1977, c. 667, s. 2.) 

§ 143B-212. North Carolina Drug Commission — members; selection; 
quorum; Bild Cadi pent — The North Carolina Drug Commission of the 
Department of Human Resources shall consist of the following 21 voting 
members: the Attorney General or his designee, the Executive Officer of the 
State Board of Pharmacy, the Secretary of Correction or his designee, the 
Superintendent of Public Instruction or his designee, the Chairman of the Board 
of Governors of the North Carolina University System or his designee and the 
following persons who shall serve for a term of two years commencing July 1 
of each odd-numbered year: a member of the North Carolina Board of Medical 
Examiners appointed by the Board of Medical Examiners, a member of the 
North Carolina State Board of Dental Examiners Ba pain et by the Board of 
Dental Examiners, a representative of the North Carolina Hospital Association 
appointed by said association’s governing body, a member of the North Carolina 

ouse of Representatives appointed by the Speaker of the House of 
Representatives, a member of the North Carolina Senate appointed by the 
President Pro Tempore of the Senate, and 11 eae appointed y the Governor. 
The following persons shall serve as ex officio Pat a Bee of the Commission 
without vote: the directors of the following divisions of the Department of 
Human Resources or their designees: youth services, mental health, health, and 
vocational rehabilitation. 

The Governor shall select his AU Gels to include representation for (i) 
nongovernmental organizations and local public agencies concerned directly or 
indirectly with drug abuse, such as groups in frequent contact with drug 
abusers, local citizens groups, employee groups, labor and management, other 
provider, consumer, and consumer advocate groups, local elected officials, 
courts, local law-enforcement agencies, and (ii) the minority, poverty, and major 
population groups which are a fee affected by the problems of drug 
abuse and which are to be served under the comprehensive State plan for drug 
abuse. The Commission shall be so constituted as to give representation to 
different geographical areas of the State. 

poe ESC LEe the provisions of G.S. 143B-13(a) relating to existing 
Commission members, the Governor shall appoint the initial members of the 
Drug Commission in accordance with the foregoing membership requirements. 

At the end of the respective terms of office of the initial members of the 
Commission, the appointment of their successors, with the exception of those 
from State agencies, shall be for terms of two years and until their successors 
are appointed and qualify. Any appointment to fill a vacancy on the Commission 
created by the resignation, dismissal, death, or disability of a member shall be 
for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office in accordance with the provisions of G.S. 148B-18 of the Executive 
Organization Act of 1978 with the exception that the provision of G.S. 148B-13(c) 
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shall only apply to State employees and shall not apply to other members of the 
Commission. 

The Governor shall designate a member of the Commission to serve as 
chairman at the pleasure of the Governor. 

Legislative members of the Commission shall be compensated in accordance 
with the provisions of G.S. 120-3.1. Public members of the Commission shall be 
compensated in accordance with the provisions of G.S. 138-5. State officers or 
employees who are members of the Commission shall be compensated in 
accordance with the provisions of G.S. 138-6. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Human Resources. (1977, c. 667, s. 2.) 

Part 24. North Carolina Council for the Hearing Impaired. 

§ 143B-213. North Carolina Council for the Hearing Impaired — 
responsibilities of Council. — There is hereby created the North Carolina 
Council for the Hearing Impaired of the Department of Human Resources, 
which shall have the following duties: | 

(1) To advocate services affecting hearing impaired individuals in the areas 
of public services, health care, and educational opportunity; 

(2) To act as a bureau of information for the hearing impaired to State 
agencies and public institutions providing health care and educational 
services to the hearing impaired, to local agencies and programs; 

(3) To serve as an advisory body to the Secretary of the Department of 
Human Resources on the needs of the hearing impaired by preparing 
an annual report which reviews the status of all State services to the 
hearing impaired within North Carolina, and to recommend priorities 
to the ptt for the development and coordination of services to 
this population. (1977, c. 991, s. 1.) 

§ 143B-214. North Carolina Council for the Hearing Impaired — members. 
— (a) The North Carolina Council for the Hearing Impaired shall consist of 18 
members as follows: five representatives of the Department of Human 
Resources to be designated by the Secretary of Human Resources from the 
areas of health services, mental health services, social services, the North 
Carolina Schools for the Deaf, and vocational rehabilitation services; one 
representative of the Department of Public Instruction, to be designated by the 
superintendent of Public Instruction, from the area of exceptional children; the 
Director of the Employment Security Commission, or his designee; one 
representative of the Department of Administration to be designated by the 
Secretary of the Department of Administration from the area of special 
personnel projects; the President of the North Carolina Association of the Deaf, 
or his designee; the President of the North Carolina Registry of Interpreters 
for the Deaf, or his designee; the President of the North Carolina Parents 
Association of the Deaf, or his designee; five additional members who are 
hearing impaired to be appointed by the Governor from nominations submitted 
bt the North Carolina Association of the Deaf; one member of the North 
arolina House of Representatives to be appointed by the Speaker of the House; 

one member of the North Carolina Senate to be a inte by the President of 
the Senate. Legislative members shall be appointed for terms of two years. The 
five hearing impaired members appointed by the Governor and the three 
representatives of consumer organizations shall serve on the Council for terms 
of four years, provided that [with respect to] members initially appointed, the 
Governor shall designate two members of the members initially appointed who 
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shall serve terms of five years, two who shall serve terms of four years, two 
who shall serve terms of three years and two who shall serve terms of two years. 

(b) The terms of the members first pbpoined shall commence July 1, 1977. 
At the expiration of the term of any member of the Council, his successor shall 
be appointed for a term of four years except for the members of the House and 
the Senate who shall serve terms of two years. 

Vacancies occurring other than by expiration of term in the membership of 
the Council shall be filled by the Governor, the Speaker of the House, the 
Lieutenant Governor or the appropriate appointing authority. No person shall 
be eligible to serve more than two successive terms other than the 
representatives of the above named State agencies. (1977, c. 991, s. 1.) 

§ 143B-215. North Carolina Council for the Hearing Impaired — 
chairman; reimbursement of members. — The chairman of the Council shall 
be designated by the Secretary of Human Resources from the appointed 
members of the Council, and shall hold this office for not more than four years. 
The Council shall meet at the call of the chairperson, but not less than four times 
a year. 

The members of the Council shall be reimbursed for actual and necessar 
expenses incurred in the performance of their duties in accordance with G.S. 
138-5. (1977, c. 991, s. 1.) 

§ 143B-216. North Carolina Council for the Hearing Impaired — State 
Coordinator; duties. — (a) There shall be established the position of State 
Coordinator of Services for the Hearing Impaired who shall be the chief 
executive officer of the Council. The State Coordinator shall be responsible to 
the Secretary of Human Resources. 

(b) The Coordinator, with the advice of the Council, and as directed by the 
Secretary of Human Resources shall: 

(1) Plan and direct the establishment of at least one community service 
center for the hearing impaired in each of the Department of Human 
Resources regions in North Carolina, and directly supervise the 
activities of these centers; 

(2) Promote accessibility of all governmental services to hearing impaired 
citizens in North aro including those hearing impaired persons 
with multiple disabilities; 

(3) Identify agencies, both public and private which provide community 
services, evaluate the extent to which they make services available to 
hearing impaired people, and cooperate with the agencies in 
coordinating and extending these services; 

(4) Provide for the mutual exchange of ideas and information on services 
for hearing impaired people between federal, State and_ local 
governmental agencies, and private organizations and individuals; 

(5) Survey the needs of the hearing impaired population in North Carolina, 
and assist the North Carolina Council for the Hearing Impaired in the 
preparation of the annual report to the Secretary of Human Resources; 

(6) Maintain a listing of persons qualified in various types of interpreting, 
and make this information available to local, State, federal and private 
organizations; 

(7) Promote the training of interpreters for the hearing impaired to a level 
which will enable them to meet national and/or State certification 
requirements; 

(8) Serve as an advocate for the rights of hearing impaired people. 
(c) In selecting the State Coordinator of Community Services for the Deaf, 

the Secretary of Human Resources shall select an individual who is fluent in 
the American aleD language of the deaf and shall give consideration and priority 
to qualified applicants who are hearing impaired. 
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(d) The Somes of the Department of Human Resources is authorized to 
ee for clerical or other assistance as may be required by the Council. (1977, 
c. 991, s. 1 | 

§ 143B-216.1. North Carolina Council for the Hearing Impaired — annual 
report. — The North Carolina Council for the Hearing Impaired shall make an 
annual report to the Secretary of Human Resources, as described in G.S. 
143B-213. (1977, c. 991, s. 1.) 

§ 143B-216.2. North Carolina Council for the Hearing Impaired — 
assistance of other agencies. — The Council may request and shall receive from 
any department, division, board, bureau, commission, or agency of the State or 
of any political subdivision thereof such assistance and data as might be needed 
to i ies it to properly carry out its activities under this Article. (1977, c. 991, 
Sols 

§ 143B-216.3. North Carolina Council for the Hearing Impaired — plan for 
community services for hearing impaired. — The Secretary of Human 
Resources shall develop a short-range plan during the 1977-1979 biennium for 
implementing community services for the hearing impaired based upon 
recommendations of the State Council for the Hearing Impaired. The Secretary 
shall insure that long-range planning is conducted which shall include a 
description of the locations and geographic service areas for such centers, the 
ersonnel needs, and strategies for coordinating service providers at State and 
ora ley ee ed contact with the deaf and hearing impaired population. (1977, 

Cc. Sails 

§ 143B-216.4. North Carolina Council for the Hearing Impaired — 
functions of service centers. — The purposes of community service centers for 
the hearing impaired shall be as follows: 

(1) To inform hearing impaired persons and their families of their rights 
to services offered locally and to coordinate their referral to the 
appropriate organization; 

(2) To coordinate communication between hearing impaired persons and the 
desired agency or organization, and to promote the accessibility of 
community services to hearing impaired persons; 

(3) To coordinate the provision of Inlernreuns services to hearing impaired 
persons in community colleges and technical institutes; 

(4) To promote expanded adult educational opportunities for hearing 
impaired persons in community colleges and technical institutes; 

(5) To coordinate the provision of instruction in sign language to persons 
in community agencies; 

(6) To inform interested staff of community and professional organizations 
about the nature of deafness and the capabilities of hearing impaired 
persons; 

(7) To provide services to families and employers of hearing impaired 
persons, and to agencies which provide services to the hearing impaired; 

(8) To serve as an advocate for the rights and needs of people with hearing 
impairments, including hearing-impaired persons having multiple 
disabilities (i.e., deaf-blind); 

(9) To provide services to hearing impaired persons regardless of income, 
age, or employability; 

(10) To help hearing impaired citizens to become self-sufficient in meeting 
their needs in the community. (1977, c. 991, s. 1. 

§ 143B-216.5. North Carolina Council for the Hearing Impaired — receipt 
of moneys. — (a) The Department of Human Resources may receive moneys 
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from any source, including federal funds, Yat grants, and bequests which shall 
be expended for the purposes designated in this Part. 

(b) The Secretary of the Department of Human Resources is hereby 
authorized to designate an existing division with the Department of Human 
Resources to provide statewide services to the hearing impaired as specified in 
this Article. (1977, c. 991, s. 1.) 

Part 25. Nutrition Advisory Committee. 

§ 143B-216.6. Nutrition Advisory Committee — appointment; terms; 
vacancies; per diem, etc.; chairman. — To assist the Secretary of the 
eee of Human Resources in carrying out these duties [his duties under 
G.S. 180-9.3], the Governor shall appoint a Nutrition Advisory Committee, 
composed of eight members as follows: one from the field of agriculture, one 
from the field of economics, one from the field of education, one from the 
practice of medicine, one from the food industry, one from the field of social 
services, and one member at large. Each member shall hold office for a term 
of two years, commencing on September 1, 19738, and biennially thereafter and 
until his successor is appointed, except that the term of the members first taking 
office shall expire, as designated at the time of appointment, four at the end of 
the first year, and four at the end of the second year. Any person appointed to 
fill a vacancy occurring He to the expiration of the term for which his 
ied el was appointed shall be epnanied for the remainder of such term. 
ommittee members shall receive per diem and necessary travel and subsistence 

expenses in accordance with provisions of G.S. 188-5. The Governor shall 
designate one member of the Committee to serve as chairman at his pleasure. 
(Resolution 112, 1978, p. 1418.) 

§ 143B-216.7. Nutrition Advisory Committee — duties and powers. — The 
Committee shall advise the Secretary concerning the execution of the duties 
stated above. It may request any information relevant to nutrition from all State 
departments, agencies and divisions and said departments, agencies and 
divisions shall comply with the request. (Resolution 112, 1973, p. 1413.) 

ARTICLE 4. 

Department of Revenue. 

Part 1. General Provisions. 

§ 143B-217. Department of Revenue — creation. — There is hereby 
recreated and reestablished a department to be known as the “Department of 
Revenue” with the organization, duties, functions, and powers defined in the 
Executive Organization Act of 1978. (1978, c. 476, s. 184.) 

§ 143B-218. Department of Revenue — duties. — It shall be the duty of the 
Department to collect and account for the State’s tax funds, to insure uniformity 
of administration of the tax laws and regulations, to conduct research on 
revenue matters, and to exercise general and specific supervision over the 
valuation and taxation of property throughout the State. (1978, c. 476, s. 185.) 

§ 143B-219. Department of Revenue — functions. — (a) The functions of 
the Department of Revenue shall comprise, cert as otherwise expressly 
ee by the Executive Organization Act of 1978 or by the Constitution of 

orth Carolina, all executive functions of the State in relation to revenue 
collection, tax research, tax settlement, and property tax supervision including 
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those prescribed powers, duties and functions enumerated in Article 16 of 
Chapter 143A of the General Statutes of this State. 

(b) All functions, powers, duties, and Bae Aone heretofore vested in any 
agency enumerated in Article 16 of Chapter 148A of the General Statutes are 
hereby transferred to and vested in the Department of Revenue, except as 
otherwise provided by the Executive Organization Act of 1973. They shall 
include, by way of extension and not of limitation, the functions of: 

1) The Commissioner and Department of Revenue, 
2) The Department of Tax Research, and 
(3) The State Board of Assessment. (19738, c. 476, s. 186.) 

Editor’s Note. — Article 16 of Chapter 143A 
was repealed by Session Laws 19738, c. 476, 
which enacted this Chapter. 

§ 143B-220. Department of Revenue — head. — The Secretary of Revenue 
shall be the head of the Department. (1978, c. 476, s. 187.) 

§ 143B-221. Department of Revenue — organization. — The Department 
of Revenue shall be organized initially to include the Property Tax Commission, 
the Division of Inheritance and Gift Tax, Division of Privilege License, Beverage 
and Cigarette Tax, Division of Corporate Income and Franchise Tax, Division 
of Individual Income Tax, Division of Sales and Use Tax, Division of Intangibles 
Tax, Division of Gasoline Tax, Division of Audit and Collection, Division of 
Accounts, Division of Planning and Processing, the Division of Tax Research 
the Ad Valorem Tax Division, and such other divisions as may be established 
under the provisions of the Executive Organization Act of 1973. 

The Secretary of Revenue may create and appoint committees and councils 
to consult with and advise him and the subordinate officers of the Department 
on matters relating to the duties, responsibilities, or functions of the 
Department; and he may disband any such committee or council at his pleasure. 
(1973, c. 476, s. 188.) 

Part 2. Property Tax Commission. 

§ 143B-222. Property Tax Commission — creation, powers and duties. — 
There is hereby created the Property Tax Commission with the authority to hear 
and decide appeals concerning the appraisal of the property of public service 
companies (as defined in G.S. 105-333) and to act as a State board of equalization 
and review for the valuation and taxation of property in the State as provided 
for in G.S. 105-290. The Commission shall make rules and regulations consistent 
with the provisions of this Chapter. All rules and regulations heretofore adopted 
by the State Board of Assessment shall remain in full force and effect unless 
and until repealed or superseded by action of the Property Tax Commission. All 
rules and regulations adopted by the Commission shall be enforced by the 
Department of Revenue. (1978, c. 476, s. 189.) 

§ 143B-223. Leah Tax Commission — members; selection; quorum; 
compensation. — The Property Tax Commission of the Department of Revenue 
shall consist of five members with three appointed by the Governor and one each 
appointed by the Lieutenant Governor and the Speaker of the House. The initial 
members of the Commission shall be the appointed members of the State Board 
of Assessment who shall serve for a period equal to the remainder of their 
current term on the State Board of Assessment, one of whose term expires July 
1, 1973, and three of whose terms expire July 1, 1975. At the end of the respective 
terms of office of the initial members of the Commission, their successors shall 
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be appointed for staggered terms for four years and until their successors are 
appointed and qualify. To achieve the staggered terms, the Governor shall make 
two appointments on July 1, 1973, each for four years and one appointment on 
July 1, 1975, for four years. The Lieutenant Governor and the Speaker of the 
House shall make their respective appointments on July 1, 1975, for four years. 
Thereafter, the appointment of their successors shall be for terms of four years. 
Any appointment to fill a vacancy on the Commission created by the 

resignation, dismissal, death or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the right to remove any member for misfeasance, 
malfeasance or nonfeasance in accordance with the provisions of G.S. 148B-13 
of the Executive Organization Act of 1978. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence price in accordance with the provisions of G.S. 188-5. 

The majority of the Commission shall constitute a quorum for the transaction 
of business. 

All clerical and other services required by the Commission shall be supplied 
by the Secretary of Revenue. (1973, c. 476, s. 190.) 

§ 143B-224. Property Tax Commission — officers. — The Property Tax 
Commission shall have a chairman and a vice-chairman. The chairman shall be 
designated by the Governor from among the members of the Commission to 
serve as chairman at his pleasure. The vice-chairman shall be elected by and from 
the members of the Commission and shall serve for a term of two years or until 
the expiration of his regularly appointed term. (1973, c. 476, s. 191.) 

§ 143B-225. Property Tax Commission — regular and special meetings. 
—The Property Tax Commission shall meet at least once in each quarter and 
may hold special meetings at any time and place within the State at the call of 
the chairman or upon the written request of at least three members. At least 
15 days’ reasonable notice shall be given to each member with respect to each 
special meeting. (1973, c. 476, s. 192.) 

§§ 143B-226 to 143B-245: Reserved for future codification purposes. 

ARTICLE 5. 

Department of Military and Veterans Affairs. 

Part 1. General Provisions. 

§§ 143B-246 to 143B-251: Repealed by Session Laws 1977, c. 70, s. 33. 

Cross Reference. — As to transfer of the of Military and Veterans Affairs to the 
Division of Veterans Affairs of the Department Department of Administration, see § 143A-96.1. 

Part 2. Veterans Affairs Commission. 

§§ 143B-252, 143B-253: Transferred to §§ 148B-399, 148B-400 by Session 
Laws 1977, c. 70, ss. 24, 25. 

Part 3. Energy Division. 

§§ 143B-254, 143B-255: Repealed by Session Laws 1977, c. 23, s. 3. 
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Cross Reference. — For present provisions as 
to the Energy Division, now in the Department 
of Commerce, see 8§ 143B-448, 148B-449. 

§§ 143B-256 to 143B-259: Reserved for future codification purposes. 

ARTICLE 6. 

Department of Correction. 

Part 1. General Provisions. 

§ 143B-260. Department of Correction — creation. — There is hereby 
created and established a department to be known as the Department of 
Correction with the organization, powers, and duties hereafter defined in the 
Executive Organization Act of 1978. (1978, c. 1262, s. 2.) 

Suits against Department. — The State against the State. Hence, absent constitutional 
Prison Department (now State Department of or legislative authority therefor, one cannot 
Correction) was created as the State’s agency maintain suchasuit. Pharr v. Garibaldi, 252 N.C. 
for the performance of an _ essentially 803, 115 S.E.2d 18 (1960), decided under former 
governmental function. A suit against the § 148-1. 
Department eo nomine is essentially a suit 

§ 143B-261. Department of Correction — duties. — It shall be the duty of 
the Department to provide the necessary custody, supervision, and treatment 
to control and rehabilitate criminal offenders and juvenile delinquents and 
oye to reduce the rate and cost of crime and delinquency. (19738, c. 1262, s. 

§ 143B-261.1. Department of Correction — rules and regulations. — The 
Department of Correction shall adopt rules and regulations related to the 
conduct, supervision, rights and privileges of persone in its custody or under its 
supervision. Such rules and regulations shall be filed with and published by the 
office of the Attorney General and shall be made available by the Department 
for public inspection. The rules and regulations shall include a description of the 
organization of the Department. A description or copy of all forms and 
instructions used by the Department, except those relating solely to matters of 
ncree eIeeeAL shall also be filed with the office of the Attorney General. 

CaTZ eae 

§ 143B-262. Mepartment of Correction — functions. — (a) The functions of 
the Department of Correction shall comprise except as otherwise expressly 
prone by the Executive Organization Act of 1978 or by the Constitution of 

orth Carolina all functions of the executive branch of the State in relation to 
corrections and the rehabilitation of adult offenders and juvenile delinquents 
including detention, parole, and aftercare supervision, and further includin 
those prescribed powers, duties, and functions enumerated in Article 14 o 
Chapter 148A of the General Statutes and other laws of this State. 

(b) All such functions, powers, duties, and obligations heretofore vested in the 
Department of Social Rehabilitation and Control and any agency enumerated 
in Article 14 of Chapter 148A of the General Statutes and laws of this State cre 
hereby transferred to and vested in the Department of Correction except as 
otherwise provided by the Executive Organization Act of 1978. They shall 
include, by way of extension and not of limitation, the functions of: 

(1) The State Department of Correction and Commission of Correction, 
(2) The State Board of Youth Development, 
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(3) The State Probation Commission, 
te The State Board of Paroles, 
5) The Interstate Agreement on Detainers, and 
(6) ase is tae Act for Out-of-State Parolee Supervision. (19738, c. 1262, 

yi; : 

Editor’s Note. — Article 14 of Chapter 143A, Session Laws 1973, c. 1262, s. 10. The same 1973 
referred to in this section, was repealed by act enacted this Article. 

§ 143B-263. Department of Correction — head. — The Secretary of 
Correction shall be the head of the Department. (19738, c. 1262, s. 5.) 

§ 143B-264. Department of Correction — organization. — The Department 
of Correction shall be organized initially to include the Parole Commission, the 
Board of Correction, the Division of Prisons, the Division of Youth Development, 
the Division of Adult Probation and Parole, and such other divisions as may be 
established under the provisions of the Executive Organization Act of 1973. 
(1978, c. 1262, s. 6.) 

Part 2. Board of Correction. 

§ 143B-265. Board of Correction — duties and responsibilities; members; 
selection; compensation; meetings; quorum; services. — The Board of 
Correction shall consider and advise the Secretary of Correction upon any matter 
that the Secretary may refer to it. The Board shall assist the Secretary of 
Correction in cerABvelo pelt of major programs and recommend priorities for 
the programs within the Department. 

The Board of Correction shall have such other responsibilities and shall 
perform such other duties as may be specifically given to it by the Secretary 
of Correction. 

The Board of Correction shall consist of nine members appointed by the 
Governor to serve at his pleasure. One member shall be a psychiatrist or a 
psychologist, one an attorney with experience in the criminal courts, one a Judge 
in the General Court of Justice, five members appointed at large, and the 
Secretary of Correction who shall be a member and chairman ex officio. The 
initial composition of the Board of Correction shall include the chairman of the 
pee State Probation Commission, the chairman of the present State 
ommission of Correction, and the chairman of the present State Board of Youth 

Development. 
Members of the Board shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
The Board of Correction shall meet at least quarterly and may hold special 

meetings at any time and place within the State at the call of its chairman. 
F A majority of the Board shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Board shall be supplied by the 

Secretary of Correction. (1978, c. 1262, s. 7) 

Part 8. Parole Commission. 

§ 143B-266. Parole Commission — creation, powers and duties. — (a) There 
is hereby created a Parole Commission of the Department of Correction with 
the authority to grant paroles, including both regular and temporary paroles, 
to persons held by virtue of any final order or judgment of any court of this State 
as provided in Chapter 148 of the General Statutes and laws of the State of North 
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Carolina. The Commission shall also have authority to revoke, terminate, and 
suspend paroles of such persons (including persons placed on parole on or before 
the effective date of the Executive Organization Act of 19738) and to assist the 
Governor in exercising his authority in granting reprieves, commutations, and 
panmonss and shall perform such other services as may be required by the 
overnor in exercising his powers of executive clemency. 
(b) All releasing authority previously resting in the Commissioner and 

Commission of Correction with the exception of authority for extension of the 
limits of the place of confinement of a prisoner contained in G.S. 148-4 is hereby 
transferred to the Parole Commission. Specifically, such releasing authorit 
includes work release (G.S. 148-33.1), indeterminate-sentence release (G.S. 
148-42), and release of youthful offenders (G.S. 148-49.8), provided the individual 
considered for work release or indeterminate-sentence release shall have been 
recommended for release by the Secretary of Correction or his designee. 

(c) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, in accordance with 
which prisoners eligible for parole consideration may have their cases reviewed 
and investigated and by which such proceedings may be initiated and considered. 
All rules and regulations heretofore adopted by the Board of Paroles shall 
remain in full force and effect unless and until repealed or superseded by action 
of the Parole Commission. All rules and regulations adopted by the Commission 
shall be enforced by the Department of Correction. 

(d) The Commission is authorized and empowered to impose as a condition of 
parole that restitution or reparation be made by the prisoner in accordance with 
the provisions of G.S. 148-57.1. The Commission is further authorized and 
empowered to make restitution or reparation a condition of work release in 
accordance with the provisions of G.S. 148-33.2. (1978, ¢. 1262, s. 8; 1975, c. 220; 
19Uiec: 614sphuctiacsseps) 

Editor’s Note. — The 1975 amendment Session Laws 1977, c. 732, s. 1. For present 
deleted ‘‘in any prison, jail, or penal institution 
of this State or its political subdivisions” 
following “court of this State” in the first 
sentence of subsection (a). 

The first 1977 amendment added subsection 
(d). 

The second 1977 amendment substituted 
“work release or _  indeterminate-sentence 
release” for “work release, indeterminate- 
sentence release, and release of youthful 
offenders” in the second sentence of sub- 
section (b). 

provisions covering the subject matter of the 
repealed section, see § 148-49.15. 

Session Laws 1977, c. 614, s. 9, contains a 
severability clause. 

Section 148-33.1(b) read in conjunction with 
subsection (b) of this section makes it clear that 
all releasing authority for work-release 
privileges for any inmate serving a term greater 
than five years rests ultimately in the Parole 
Commission. State v. Walker, 31 N.C. App. 199, 
228 S.E.2d 772 (1976). 

G.S. 148-49.8, referred to in the second 
sentence of subsection (b), was repealed by 

§ 143B-267. Parole Commission — members; selection; removal; 
chairman; compensation; quorum; services. — The Parole Commission shall 
consist of five full-time members, and the Secretary of Correction who shall 
serve as an ex officio, nonvoting member. The five full-time members shall be 
appointed by the Governor from persons whose recognized ability, training, 
experience, and character qualify them for service on the Commission. The terms 
of office of the five members presently serving on the Commission shall expire 
on June 30, 1977. Thereafter, the terms of office of persons appointed by the 
Governor as members of the Commission shall be for four years or until their 
successors are appointed and qualify. Any appointment to fill a vacancy on the 
Commission created by the resignation, removal, death or disability of a full-time 
member shall be for the balance of the unexpired term only. 
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The Governor shall have the authority to remove any member of the 
Commission from office for misfeasance, malfeasance or nonfensnnda pursuant 
to the provisions of G.S. 143B-18. The Governor shall designate a full-time 
member of the Commission to serve as chairman of the Commission at the 
pleasure of the Governor. 
A majority of the full-time members of the Commission shall constitute a 

quorum for the transaction of business. 
The full-time members of the Commission shall receive the salary fixed by the 

Governor and appegyss by the Advisory Budget Commission and shall receive 
Dene travel and subsistence expenses in accordance with the provisions of 

All clerical and other services required by the Commission shall be supplied 
by the Secretary of Correction. (1973, c. 1262, s. 9; 1977, c. 704, s. 1.) 

Editor’s Note. — The 1977 amendment 
rewrote the section. 

§§ 143B-268 to 143B-274: Reserved for future codification purposes. 

ARTICLE 7. 

Department of Natural Resources and Community Development. 

Part 1. General Provisions. 

§ 143B-275. Department of Natural Resources and Community 
Development — creation. — There is hereby recreated and reconstituted a 
department known as the Department of Natural Resources and Community 
Development with the organization, powers, and duties defined in the Executive 
Organization Act of 1978. (1978, c. 1262, s. 11; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources.” 

§ 143B-276. Department of Natural Resources and Community 
Development — duties. — It shall be the duty of the Department: 

(1) To provide for the management and protection of the State’s natural 
resources and environment; 

(2) To promote and assist in the orderly development of North Carolina 
counties and communities; and 

(3) To provide job training and promote employment for economically 
arnt Matec persons. (1978, c. 1262, s. 12; 1977, c. 198, s. 10; c. 771, 
sal! 

Editor’s Note. — Both 1977 amendments Session Laws 1977, c. 198, s. 31, and c. 771, s. 
rewrote this section. The section is setout above 22, contain severability clauses. 
as it appears in the second 1977 amendatory act. 

§ 143B-277. Department of Natural Resources and Community 
Development — functions. — The Department of Natural Resources and 
Community Development, except as otherwise provided by Article 1 of this 
Chapter or by the Constitution of North Carolina, shall include: 

(1) All of the executive functions of the State in relation to the protection 
and management of the natural resources and environment of the 
State, the orderly development of North Carolina’s counties and 
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communities, the job training of economically disadvantaged persons 
and the promotion of employment for economically disadvantaged 
ersons; 

(2) Al of the functions, powers, duties and obligations vested in the 
Department of Natural and Economic Resources and in any agency, 
commission, board, council or sub-part of the Department of atural 
and Economic Resources, all of which are hereby transferred to and 
vested in the Department of Natural Resources and Community 
Development; and 

(3) All other functions, powers, duties and obligations as are conferred by 
this Chapter, delegated or assigned by the Governor or conferred b 
the Constitution and laws of this State. (1978, ce. 1262, s. 13; 1977, c. 198, 
Ss) 11.10)? G1 2ZPS PO sce sy 2:) 

Editor’s Note. — The first 1977 amendment 
deleted a reference to ‘economic development” 
in subsection (a) of the section as it stood before 
the third 1977 amendment, and deleted 
references to the North Carolina Board of 
Science and Technology and the North Carolina 
National Park, Parkway, and_ Forest 
Development Commission in subsection (b) of 
the section as it stood before the third 1977 
amendment. 

The second 1977 amendment deleted a 
provision as to the Commercial and Sports 
Fisheries Advisory Board in subsection (b) of the 

§ 143B-278. Department 
Development — head. — The Secretar 
Development shall be the head of the 
Cal tlesaarl 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for “Natural and Economic 
Resources.” 

§ 143B-279. Department 

of Natural 

of Natural 

section as it read before the third 1977 
amendment. 

The third 1977 amendment rewrote this 
section to read as set out above. 

For transitional provisions applicable to the 
reorganization of the Department of Natural 
and Economic Resources as the Department of 
Natural Resources and Community 
Development, see Session Laws 1977, c. 771, ss. 
16-21. 

Session Laws 1977, c. 198, s. 31, and c. 771, s. 
22, contain severability clauses. 

Resources and Community 
of Natural Resources and Communit 
epartment. (1978, c. 1262, s. 14; 1977, 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Resources and Community 
Development — organization. — The Department of Natural Resources and 
Community Development shall be organized initially to include: 

(1) The Board of Natural Resources and Community Development, 
(2) The Wildlife Resources Commission, 
(3) The Environmental Management Commission, 
(4) The Marine Fisheries Commission, 
(5) The North Carolina Mining Commission, 
(6) The State Soil and Water Conservation Commission, 
(7) The Sedimentation Control Commission, 
(8) The Wastewater Treatment Plant Operators Certification Commission, 
(9) The Earth Resources Council, 
(10) The Community Development Council, 
11) The Forestry Council, 

14) The Water Safety Council, 
16 The Air Quality Council, 

( 
( 
( 
( 

The Water Quality Council, 

12) The Parks and Recreation Council, 
18) The North Carolina Zoological Park Council, 
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res The North Carolina Employment and Training Council, 
The Commercial and Sports Fisheries Committee, 

(19) The John H. Kerr Reservoir Committee, 
(20) The North Carolina Trails Committee, 
(21) The North Carolina Land Policy Council, and 

such divisions as may be established under the provisions of Article 1 of this 
Chapter. (1973, c. 1262, s. 15; 1977, c. 771, s. 3.) 

Editor’s Note. — The 1977 amendment 
divided this section into _ subdivisions, 
substituted “Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in the introductory paragraph and 
in subdivision (1), substituted “Certification 
Commission” for “Commission of Certification” 
in subdivision (8), substituted “Community 
Development Council” for ‘Community and 
Economic Development” in subdivision (10), 
added subdivisions (17), (19), and (21), 
substituted “Article 1 of this Chapter” for “the 
Executive Organization Act of 1973” at the end 

of the section, and eliminated the following 
agencies: the North Carolina National Park, 
Parkway and Forest Development Council; the 
Science and Technology Committee; the Federal 
Reservoirs Local Committees; the Division of 
Environmental Management; the Division of 
Commercial and Sports Fisheries; the Division of 
Earth Resources; the Division of Community 
and Economic Development; the Division of 
Forest Resources; and the Division of Parks and 
Recreation. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Part 2. Board of Natural Resources and Community Development. 

§ 143B-280. Board of Natural Resources and Community Development — 
duties; members; selection; meetings; quorum; compensation; services. — The 
Board of Natural Resources and Community Development shall consider and 
advise the Secretary of Natural Resources and Community Nba Ha upon 
any matter that the Secretary may refer to it. The Board shall assist the 
Secretary of Natural Resources and Community Development in the 
development of major programs and recommend priorities for programs within 
the Department. 

The Board of Natural Resources and Community Development shall perform 
such other duties as may be specificall Ewen to it. 

The Board of Natural Resources and Community Development shall consist 
of the following 25 members. The chairman and one elected member from each 
of the following Commissions: the Wildlife Resources Commission, the 
Environmental anagement Commission, and the Marine _ Fisheries 
Commission; the chairman and one elected member from each of the ore 
Councils: the Earth Resources Council, the Community Development Council, 
the Forestry Council, and the Parks and Recreation Council; 10 
members-at-large arpoinien by the Governor to serve at his pleasure; and the 
Secretary of Natural Resources and Community Development who shall be a 
member and chairman ex officio. 

The Board of Natural Resources and Community Development shall meet at 
least once in each quarter and may hold special meetings at any time and place 
within the State at the call of its chairman. 
A majority of the Board shall constitute a quorum for the transaction of 

usiness. 
Members of the Board shall receive per diem and necessary travel expenses 

in accordance with the provisions of G.S. 188-5. 
All clerical and other services required by the Board shall be pitas by the 

Secretary of Natural Resources and Community Development. (1973, c. 1262, 
s. 16; 1977, c. 771, ss. 4, 8.) 

Editor’s Note. — The 1977 amendment 
substituted “Community Development Council” 

for “Community and Economic Development 
Council” in the third paragraph and “Natural 
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Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

the section. 

Part 3. Wildlife Resources Commission. 

§ 143B-281. Wildlife Resources Commission — transfer; independence 
reserved; appointment of Executive Director and employees. — The Wildlife 
esources Commission, as contained in Chapters 75A, 113 and 143 of the General 

Statutes and the laws of this State, is hereby transferred to the Department of 
Natural Resources and Community Development. The Wildlife Resources 
Commission shall exercise all its prescribed statutory powers independently of 
the Secretary of Natural Resources and Community Development and, other 
provisions of this Chapter notwithstanding, shall be subject to the direction and 
supervision of the Secretary only with respect to the management functions of 
coordinating and reporting. Any other provisions of this Chapter to the contrary 
notwithstanding, the Executive Director of the Wildlife Resources Commission 
shall be appointed by the Commission and the employees of the Commission shall 
be employed as now provided in G.S. 143-246 of the laws of this State. 

Notwithstanding any provision of the Executive Organization Act of 1973 to 
the contrary, the Wildlife Resources Commission shall exercise all its prescribed 
statutory powers independently of the Secretary of Natural Resources and 
Community Development to the end that the independence of the Wildlife 
Resources Commission be preserved, the Executive Organization Act of 1973 
shall not be construed as amending or repealing the provisions of this section. 
(1973 cml 262°8. POL, Ger le ere.) 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in the first and second sentences of 
the first paragraph and in the second paragraph. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Part 4. Environmental Management Commission. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 8. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1988. The 1977 act is codified 
as § 148-34.10 et seq. 

§ 143B-282. Environmental Management Commission — creation; powers 
and duties. — There is hereby created the Environmental Management 
Commission of the Department of Natural Resources and Community 
Development with the power and duty to promulgate rules and regulations to 
be followed in the protection, preservation, and enhancement of the water and 
air resources of the State. 

(1) Within the limitations of G.S. 148-215.9 concerning industrial health and 
safety, the Environmental Management Commission shall have the 
following powers and duties: 
a. To grant a permit or temporary permit, to modify or revoke a permit, 

and to refuse to grant permits pursuant to G.S. 148-215.1 and G.S. 
148-215.108 with regard to controlling sources of air and water 
pollution; 
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b. To issue a special order pursuant to G.S. 143-215.2(b) and G.S. 
143-215.110 to any person whom the Commission finds responsible 
for causing or contributing to any pollution of water within such 
watershed or pollution of the air within the area for which 
standards have been established; 

c. To conduct and direct that investigations be conducted pursuant to 
G.S. 1438-215.3 and G.S. 148-215.108(b)(5); 

d. To conduct public hearings, institute actions in superior court, and 
agree upon or enter into settlements, all pursuant to G.S. 143-215.3; 

e. To direct the investigation of any killing of fish and wildlife pursuant 
to G.S. 148-215.3; 

f. To consult with any person proposing to construct, install, or acquire 
an air or water pollution source pursuant to G.S. 143-215.3 and G:S. 
148-215.111; 

g. To encourage local government units to handle air pollution 
problems and to provide technical and consultative assistance 
pursuant to G.S. 148-215.3 and G.S. 148-215.112; 

h. To review and have general oversight and supervision over local air 
pollution control programs pursuant to G.S. 148-215.3 and GS. 
143-215.112; 

i. To declare an emergency when it finds a generalized dangerous 
condition of water or air pollution pursuant to G.S. 148-215.3; 

j. To render advice and assistance to local government regarding 
floodways pursuant to G.S. 143-215.56; 

k. To declare and delineate and modify capacity use areas pursuant to 
G.S. 148-215.13; 

1. To grant permits for water use within capacity use areas pursuant 
to G.S. 148-215.15; 

m. To direct that investigations be conducted when necessary to carr 
a Sauce regarding capacity use areas pursuant to G.S. 

n. To approve, disapprove and approve subject to conditions all 
applications for dam construction pursuant to G.S. 143-215.28; to 
require construction progress reports pursuant to G.S. 143-215.29; 

o. To halt dam construction pursuant to G.S. 148-215.29; 
p. To grant final approval of dam construction work pursuant to G.S. 

148-215.30; 
q. To have jurisdiction and supervision over the maintenance and 

operation of dams pursuant to G.S. 148-215.31; 
r. To direct the inspection of dams pursuant to G.S. 143-215.32; 
s. To modify or revoke any final action previously taken by the 

Commission pursuant to G.S. 148-214.1 and G.S. 148-215.107; and 
t. To have jurisdiction and supervision over oil pollution pursuant to 

Article 21A of Chapter 143. 
(2) The Environmental Management Commission shall have the power and 

duty to establish standards and adopt rules and regulations: 
a. For air quality standards, emission control standards and 

classifications for air contaminant sources pursuant to GS. 
143-215.107; 

b. For water quality standards and classifications pursuant to G.S. 
148-214.1 and G.S. 148-215; 

c. ae eae: water and air quality reporting pursuant to G.S. 

d. To be applied in capacity use areas pursuant to G.S. 1438-215.14; 
e. To implement the issuance of permits for water use within capacity 

use areas pursuant to G.S. 148-215.20; 
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f. For the protection of sand dunes pursuant to Chapter 104B of the 
General Statutes of North Carolina; and 

g. For the protection of the land and the waters over which this State 
has jurisdiction from pollution by oil, oil products and oil 
by-products pursuant to Article 21A of Chapter 143. 

(3) The Commission is authorized and empowered to make such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for water and air 
resources purposes which may be made available to the State by the 
federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(4) The Commission shall make rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations adopted by the 
ommission shall be enforced by the Department of Natural Resources 

and Community Development. 
(5) The Environmental Management Commission shall have the power to 

adopt regulations with respect to any State laws administered under 
its jurisdiction so as to accept evidence of compliance with 
corresponding federal law or regulation in lieu of a State permit, or 
otherwise modify a requirement for a State permit, upon findings by 
the Commission, and after public hearings, that there are: 
a. Similar and corresponding or more restrictive federal laws or 

regulations which also require an applicant to obtain a federal 
permit based upon the same general standards or more restrictive 
standards as the State laws and regulations require; and 

b. That the enforcement of the State laws and regulations would 
require the applicant to also obtain a State permit in addition to 
the required federal permit; and 

c. That the enforcement of the State laws and regulations would be a 
duplication of effort on the Pett of the applicant; and 

d. Such duplication of State and federal permit requirements: would 
result in an unreasonable burden not only on the applicant, but also 
on the citizens and resources of the State. (1978, c. 1262, s. 19; 1975, 
COMME AW AIOE ET rear at A A fe by 

Editor’s Note. — The 1975 amendment added “Natural and Economic Resources” in the 
subdivision (5). introductory paragraph and in subdivision (4). 

The 1977 amendment substituted “Natural Session Laws 1977, c. 771, s. 22, contains a 
Resources and Community Development” for  severability clause. 

§ 143B-283. Environmental Management Commission — members; 
selection; removal; compensation; quorum; services. — (a) The Environmental 
Management Commission shall consist of 18 members appointed by the 
Governor. The Governor shall select the members so that the membership of 
the Commission shall consist of: : 

(1) One who shall be a licensed physician; 

(2) One who shall, at the time of appointment, be actively connected with 
the Commission for Health Services or local board of health or have 
had experience in water and air pollution control activities; 

(3) One who shall, at the time of appointment, be actively connected with 
or have had experience in agriculture; 

(4) One who shall, at the time of appointment, be a registered engineer 
experienced in the planning or conservation of water or air resources 
or planning of water or sewer systems, or having experience in the fiel 
of industrial water supply or water and air pollution control, or have 
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had practical experience in water supply and water and air pollution 
control problems of municipal government; 

(5) One who shall, at the time of appointment, be actively connected with 
or have had experience in the fish and wildlife activities of the State; 

(6) One who shall, at the time of appointment, be actively connected with 
or knowledgeable in the groundwater industry; 

(7) Five members interested in water and air pollution control, appointed 
from the public at large; 

(8) One who shall, at the time of appointment, be actively connected with 
industrial production or have had experience in the field of industrial 
air and water pollution control; and 

(9) One who shall, at the time of appointment, be actively connected with 
or have had experience in pollution control problems of municipal or 
county government. The Governor, by executive order, shall 
promulgate criteria for determining the eligibility of persons under this 
section and for this purpose, may promulgate the rules, regulations or 
guidelines established by any federal agency interpreting and applying 
Soren provisions of law. 

(b) Members so appointed shall serve terms of office of six years. Any 
appointment to fill a vacancy on the Commission created by the resignation, 
dismissal, death or disability of a member shall be for the balance of the 
unexpired term. At the expiration of each member’s term, the Governor shall 
replace the member with a new member of like qualifications. The initial 
members of the Environmental Management Commission shall be those 
members of the present Board of Water and Air Resources who shall meet the 
above standards for membership on the Environmental Management 
Commission and who shall serve on the Environmental Management 
Commission for a Coes equal to the remainder of their current terms on the 
Board of Water and Air Resources, four of whose appointments expire June 380, 
1975, five of whose appointments expire June 30, 1977, and four of whose 
SPP ENS nS expire June 30, 1979. Any initial appointment to replace a member 
of the present Board of Water and Air Resources who does not meet the above 
standards for membership on the Environmental Management Commission shall 
be for a period equal to the replaced member’s unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 148B-18 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Natural Resources and Community Development. (1978, c. 
L262 8a200 1971 Ciel T1y 843) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” at the end of the section. 

§ 143B-284. Environmental Management Commission — officers. — The 
Environmental Management Commission shall have a chairman and a 
vice-chairman. The chairman shall be designated by the Governor from among 
the members of the Commission to serve as chairman at the pleasure of the 
Governor. The vice-chairman shall be elected by and from the members of the 
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Commission and shall serve for a term of two years or until the expiration of 
his regularly appointed term whichever comes first. (19738, c. 1262, s. 21.) 

§ 143B-285. Environmental Management Commission — meetings. — The 
Environmental Management Commission shall meet at least once in each 
quarter and may hold special meetings at any time and place within the State 
at the call of the chairman or upon the written request of at least five members. 
(1978, ¢. 1262,"s: 22.) 

Part 5. Marine Fisheries Commission. 

§ 143B-286. Marine Fisheries Commission — creation; powers and duties. 
— There is hereby created the Marine Fisheries Commission of the Department 
of Natural Resources and Community Development with the power and duty 
to adopt rules and regulations to be followed in the protection, preservation, and 
enhancement of the commercial and sports fisheries resources of the State. 

(1) ae Marine Fisheries Commission shall have the following powers and 
uties: 

a. The Commission is authorized to authorize, license, regulate, 
prohibit, prescribe, or restrict all forms of marine and estuarine 
resources in coastal fishing waters with respect to: 
1. Time, place, character, or dimensions of any methods or 

equipment that may be employed in taking fish. 
2. Seasons for taking fish. 
3. Size limits on and maximum quantities of fish that may be taken, 

possessed, bailed to another, transported, bought, sold, or 
given away. 

b. To adopt regulations and take all steps necessary to develop and 
improve the cultivation, harvesting, and marketing of oysters and 
clams in North Carolina both from public grounds and private beds 
as provided in G.S. 118-201; 

c. To close areas of public bottoms under coastal fishing waters for 
such time as may be necessary in any program of propagation of 
shellfish as provided in G.S. 113-204; 

d. In the interest of conservation of the marine and estuarine resources 
of North Carolina, the Commission may institute an action in the 
superior court to contest the claim of title or claimed right of 
fishery in any navigable waters of North Carolina registered with 
the Department as provided in G.S. 113-206(d); 

e. To delegate to the Secretary of Natural Resources and Community 
Development the authority by proclamation to suspend or 
implement, in whole or in part, particular regulations of the 
Commission which may be affected by variable conditions as 
provided in G.S. 118-221(e); 

f. To make reciprocal agreements with other jurisdictions respecting 
aun of the matters governed in this [Subchapter] as provided by 
G.S. 113-223; 

g. To make relevant provisions of federal laws and regulations as State 
regulations pursuant to G.S. 1138-228; and 

h. To control activities in coastal wetlands as provided in G.S. 113-230. 
(2) The Marine Fisheries Commission shall have the power and duty to 

establish standards and adopt rules and regulations: 
a. Implementing the provisions of Subchapter IV of Chapter 118 as 

rovided in G.S. 118-134 of the General Statutes of the State of 
orth Carolina. 

498 



§ 143B-287 § 143B-287 CH. 148B. EXECUTIVE ORGANIZATION ACT OF 1973 

b. Fi obra of confiscated property as set forth in G.S. 

c. Governing all license requirements and taxes prescribed in Chapter 
118, Article 14; 

d. Governing the importation and exportation of fish, and equipment 
that may be used in taking or processing fish, as necessary to 
enhance the conservation of marine and estuarine resources of 
North Carolina as provided in G.S. 113-160; 

e. Governing the possession, transportation and disposition of seafood 
as provided in G.S. 113-164; 

f. Regarding the disposition of the young of edible fish taken 
incidentally and unavoidably as provided by G.S. 118-185; 

g. Regarding the leasing of ae grounds for oysters and clam 
production as provided in G.S. 113-202; 

h. Governing utilization of private fisheries as provided in G.S. 113-205; 
i. Regarding permits to dredge or fill as provided in G.S. 113-229; and 
ji BESS further restrictions upon the throwing of fish offal in any 

coastal fishing waters as provided in G.S. 118-265. 
(3) The Commission is authorized to authorize, license, prohibit, prescribe, 

or restrict: 
a. The opening and closing of coastal fishing waters, except as to inland 

game fish, whether entirely or only as to the taking of particular 
classes of fish, use of particular equipment, or as to other activities 
within the jurisdiction of the Department. 

b. The possession, cultivation, transportation, importation, 
exportation, sale, purchase, acquisition, and disposition of all 
marine and estuarine resources and all related ils pale 
implements, vessels, and conveyances as necessary to implement 
the work of the Department in carrying out its duties as provided 
in G.S. 118-182. 

(4) The Commission is authorized and empowered to make such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for coastal 
resource purposes which may be made available to the State by the 
federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(5) The Commission shall make rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations adopted by the 
Commission shall be enforced by the Department of Natural Resources 
and Community Development. (1973, c. 1262, s. 24; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community 
Development” for “Natural and Economic 
Resources” in the introductory paragraph, in 
paragraph e of subdivision (1), and in subdivision 
(5). 

severability clause. 
The word “Subchapter” in subdivision (1)f of 

this section has been enclosed in brackets 
because this Chapter contains no Subchapters 
and the meaning of the reference is unclear. 

§ 143B-287. Marine Fisheries Commission — members; selection; removal; 
compensation; quorum; services. — The Marine Fisheries Commission shall 
consist of 15 members appointed by the Governor. The Governor shall select the 
members so that all the following interests are represented: 

(1) One who shall at the time of appointment be actively connected with and 
have experience in commercial fishing, 

(2) One who shall at the time of appointment be actively connected with and 
have experience in wildlife or sport fishing, 
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(8) One who shall at the time of appointment have special training and 
expertise in marine ecology, 

(4) One who shall at the time of appointment be actively connected with and 
have experience in coastal land development, 

(5) One who shall at the time of appointment be actively connected with and 
have experience in seafood processing and distribution, and 

(6) Ten at large, at least seven of whom shall at the time of appointment 
be residents of a legislative district which contains a county which is 
a pe the coastal area as that term is defined by G.S. 118A-108(2) 
an 

Members so appointed shall serve terms of office of six years. Any 
appointment to fill a vacancy on the Commission created by the resignation, 
dismissal, death or disability of a member shall be for the balance of the 
unexpired term. At the expiration of each member’s term, the Governor shall 
replace the member with a new member of like qualifications. 

he Governor shall have the power to remove any current member of the 
Commission from office for misfeasance, malfeasance, or nonfeasance in 
accordance with the provisions of G.S. 148B-18 of the Executive Organization 
Act of 1973. The Governor shall have the authority to remove any member of 
the Commission appointed after July 1, 1977. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 188-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be aia 

by the Sarees of Natural Resources and Community Development. (1978, c. 
1262, 8. 25; 1977, c. 612; s. 1;:¢. 771,:8.'4.) 

Editor’s Note. — The first 1977 amendment 
substituted “15” for “seven” in the first 
sentence of the first paragraph, rewrote 
subdivision (6) of the first paragraph so as to 
provide for 10, rather than two, at-large 
members, deleted the second sentence of the 
second paragraph, which read “Two of the initial 
members shall be appointed for two years, two 
for four years, and three for six years,” inserted 
“current” near the beginning of the first 
sentence of the third paragraph and added the 
second sentence of the third paragraph. 

The second 1977 amendment substituted 
“Natural Resources and Community 
Development” for “Natural and Economic 
Resources” at the end of the section. 

Session Laws 1977, c. 512, s. 2, provides: “The 
seven current members of the Marine Fisheries 
Commission shall serve the remainder of the 
terms for which they were appointed. Of the 
eight new’ at-large members whose 
appointments are authorized by section 1 of this 
act [§ 143B-287], four shall be appointed for 
terms ending July 1, 1979, and four shall be 
appointed for terms ending July 1, 1981. 
Thereafter each member shall be appointed for 
a term of six years.” 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143B-288. Marine Fisheries Commission — officers. — The Marine 
Fisheries Commission shall have a chairman and a vice-chairman. The chairman 
shall be designated by the Governor from among the members of the 
Commission to serve as chairman at the pleasure of the Governor. The 
vice-chairman shall be elected by and from the members of the Commission and 
shall serve for a term of two years or until the expiration of his regularly 
appointed term, whichever comes first. (1978, ¢. 1262, s. 26.) 

§ 143B-289. Marine Fisheries Commission — meetings. — The Marine 
Fisheries Commission shall meet at least once in each quarter and may hold 
special meetings at any time and place within the State at the call of the chairman 
or upon the written request of at least five members. At least three of the four 
quarterly meetings of the Marine Fisheries Commission shall be held in the 
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coastal area as that area is defined in G.S. 118A-1038. (1978, c. 1262, s. 27; 1977, 
ec. 512, s. 3.) 

Editor’s Note. — The 1977 amendment added 
the second sentence. 

Part 6. North Carolina Mining Commission. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1979, by Session Laws 1977, c. 
712, s. 2. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

§ 143B-290. North Carolina Mining Commission — creation; powers and 
duties. — There is hereby created the 
Department of Natural 

orth Carolina Mining Commission of the 
esources and Community Development with the power 

and duty to An rules and regulations for the enhancement of the mining 
resources of the State. 

(1) The North Carolina Mining Commission shall have the following powers 
and duties: 
a. To act as the advisor body to the Interstate Mining Compact 

pursuant to G.S. 74-38(a); 
b. To adopt and modify rules and regulations to implement Chapter 74, 

Article 6, pursuant to G.S. 74-44(b); 
c. To hear permit appeals, conduct a full and complete hearing on such 

controversies and affirm, modify, or overrule permit decisions 
made by the Department pursuant to G.S. 74-61; and 

d. To promulgate rules and regulations necessary to administer the 
Mining Act of 1971, pursuant to G.S. 74-63. 

(2) The Commission is authorized and empowered to make such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for rants-in-aid for mining 
resource purposes which may be made available to the State by the 
federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(3) The Commission shall make such rules and regulations, consistent with 
the provisions of this Chapter. All rules and regulations SUCH by the 
Commission shall be enforced by the Department of Natura Resources 
and Community Development. (19738, c. 1262, s. 29; 1977, ¢. 771, s. 4.) 

Editor’s Note. — The 1977 amendment 
substituted ““Natural Resources and Community 
Development” for “Natural and Economic 
Resources” in the introductory paragraph and 
in subdivision (3). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Subsection (a) of § 74-88, referred to in 
subdivision (2)a, was repealed by Session Laws 
19738, c. 1262, s. 38. 

§ 143B-291. North Carolina Mining Commission — members; selection; 
removal; compensation; quorum; services. — The North Carolina Mining 
Commission shall consist of nine members appointed by the Governor. The 
Commission shall be composed of the following: one member who is the 
chairman of the North Carolina State University Minerals Research Laboratory 
Advisory Committee; three representatives of mining industries; three 
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representatives of nongovernmental conservation interests and two who shall 
represent the Environmental Management Commission and be knowledgeable 
in the principles of water and air resources management. 

The initial members of the North Carolina Mining Commission shall be those 
members of the present North Carolina Mining Council who shall meet the above 
requirements for membership on the North Carolina Mining Commission and 
who shall serve on the North Carolina Mining Commission for a period equal 
to the remainder of their current terms on the North Carolina Mining Council. 
The remaining initial members shall be appointed by the Governor to staggered 
terms of six years. Any appointment to fill a vacancy on the Commission created 
by the resignation, dismissal, death or disability of a member shall be for the 
balance of the unexpired term. At the expiration of each member’s term, the 
Governor shall replace the member with a new member of like qualifications for 
a term of six years. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, or nonfeasance in accordance with 
the provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessar 
Haveie and subsistence expenses in accordance with the provisions of G.S. 

A majority of the Commission shall constitute a quorum for the transaction 
of business. 

All clerical and other services required by the Commission shall be supplied 
by the Secretary of the Department. (1978, c. 1262, s. 30.) 

§ 143B-292. North Carolina Mining Commission — officers. — The North 
Carolina Mining Commission shall have a chairman and a vice-chairman. The 
chairman shall be designated by the Governor from among the members of the 
Commission to serve as chairman at his pleasure. The vice-chairman shall be 
elected by and from the members of the Commission and shall serve for a term 
os Ait ey or until the expiration of his regularly appointed term. (19738, c. 

S201 

§ 143B-293. North Carolina Mining Commission — meetings. — The North 
Carolina Mining Commission shall meet at least semiannually and may hold 
Special meetings at any time and place within the State at the call of the chairman 
or upon the written request of at least five members. (1973, c. 1262, s. 32.) 

Part 7. Soil and Water Conservation Commission. 

§ 143B-294. Soil and Water Conservation Commission — creation; powers 
and duties. — There is hereby created the Soil and Water Conservation 
Commission of the Department of Natural Resources and Community 
Development with the power and duty to adopt rules and regulations to be 
followed in the development and implementation of a soil and water conservation 
program. 

(1) The Soil and Water Conservation Commission has the following powers 
and duties: 
a. To approve petitions for soil conservation districts; 
b. To approve application for watershed plans; and 
c. Such other duties as specified in Chapter 139. 

(2) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Soil and 
Water Conservation Committee shall remain in full force and effect 
unless and until repealed or Aisne by action of the Soil and Water 
Conservation Commission. All rules and regulations adopted by the 
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Commission shall be enforced by the Department of Natural Resources 
and Community Development. (1973, c. 1262, s. 34; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the introductory paragraph and 
in subdivision (2). 

§ 143B-295. Soil and Water Conservation Commission — members; 
selection; removal; compensation; quorum; services. — The Soil and Water 
Conservation Commission of the Department of Natural Resources and 
gar NUE Maa shall be composed of seven members appointed by the 
Governor. The Commission shall be composed of the following members: 

(1) The president, first vice-president, and immediate past president of the 
North Carolina Association of Soil and Water Conservation Districts. 
Vacancies arising in any of these positions shall be filled through 
appointment by the Governor BROR the nomination by the executive 
committee of the North Carolina Association of Soil and Water 
Conservation Districts; 

(2) Three supervisor members nominated by the North Carolina Association 
of Soil and Water Conservation Districts from its own membershi 
representing the three major geographical regions of the State an 
appointed by the Governor; 

(3) One member appointed at large by the Governor. 
The initial members of the Commission shall be the members of the Soil 

Conservation Committee who shall serve for a period equal to the remainder of 
their current terms on the Soil Conservation Committee. At the end of the 
respective terms of office of the initial members of the Commission, their 
successors, except those members serving in an ex officio capacity, shall be 
appointed for terms of three years and until their successors are appointed and 
qualified. ay appointment to fill a vacancy on the Commission created By the 
resignation, dismissal, death or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the 
provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be Sup 

by the poaeee of Natural Resources and Community Development. (19738, c. 
1262, s. 35; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community — severability clause. 
Development” for “Natural and Economic 
Resources” in the introductory paragraph and 
in the last paragraph. 

§ 143B-296. Soil and Water Conservation Commission — officers. — The 
Soil and Water Conservation Commission shall have a chairman and a 
vice-chairman. The chairman shall be designated by the Governor from among 
the members of the Commission to serve as chairman at the pleasure of the 
Governor. The vice-chairman shall be elected by and from the members of the 
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Commission and shall serve for a term of two years or until the expiration of 
his regularly appointed term. (19738, c. 1262, s. 36.) 

§ 143B-297. Soil and Water Conservation Commission — meetings. — The 
Soil and Water Conservation Commission shall meet at least quarterly and may 
hold special meetings at any time and place within the State at the call of the 
Sein: or upon the written rec.uest of at least four members. (1973, c. 1262, 
s. 37. 

Part 8. Sedimentation Control Commission. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1979, by Session Laws 1977, c. 
712, s. 2. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 143-34.10 et seq. 

conduct a performance evaluation of the 

§ 143B-298. Sedimentation Control Commission — creation; powers and 
duties. — There is hereby created the Sedimentation Control Commission of the 
Department of Natural Resources and Community Development with the power 
an se to develop and administer a sedimentation control program as herein 
provided. 

The Sedimentation Control Commission has the following powers and duties: 
(1) In POOP EE aHOn with the Secretary of the Department of Transportation 

and Highway Safety and other appropriate State and federal agencies, 
develop, promulgate, publicize, and administer a comprehensive State 
erosion and sedimentation control program. 

(2) Develop and adopt on or before July 1, 1974, rules and regulations for 
the control of erosion and sedimentation pursuant to G.S. 1138A-54. 

(3) Conduct public hearings pursuant to G.S. 113A-54. 
(4) Assist local governments in developing erosion and sedimentation 

control programs pursuant to G.S. 113A-60. 
(5) Assist and encourage other State agencies in developing erosion and 

sedimentation control programs pursuant to G.S. 113A-56. 
(6) Develop recommended methods of control of sedimentation and prepare 

and make available for distribution publications and other materials 
dealing with sedimentation control techniques pursuant to GS. 
113A-54. (19738, c. 1262, s. 39; 1977, c. 771, s. 4.) 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for “Natural and Economic 
Resources” in the first paragraph. 

§ 143B-299. Sedimentation Control Commission — members; selection; 
compensation; meetings. — (a) There is hereby created in the Department of 
Natural Resources and Community Development the North Carolina 
Sedimentation Control Commission, which is charged with the duty of 
developing and administering the sedimentation control program provided for 
in this Article. The Commission shall consist of the following members: 

(1) The Secretary of the Department of Natural Resources and Community 
Development, who shall be chairman, and who may designate some 
other officer in the Department to act in his stead; 
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(2) A person to be nominated by the Board of the North Carolina Home 
Builders Association; 

(8) A person to be nominated by the Carolinas Branch, Associated General 
Contractors of America; 

(4) The president, vice-president, or general counsel of a North Carolina 
ublic utility company; 

iB e Director of the North Carolina Water Resources Research Institute; 
6) A member of the State Mining Commission who shall be a representative 

‘4 Aan Sa hes ie doy conservation interests, as required by G.S. 

(7) A member of the State Soil and Water Conservation Commission; 
5) A member of the Environmental Management Commission; 
9) A soil scientist from the faculty of North Carolina State University; and 
10) Two persons who shall be representatives of nongovernmental 

conservation interests. 
(b) Appointment. — The Commission members shall be appgmbed by the 

Governor and all initial appointments shall be made on or before August 1, 1978. 
All Commission members, except the person filling position number five, as 
ritaied es above, shall serve staggered terms of office of four years. The person 
filling position number five shall serve as a member of the Commission, subject 
to removal by the Governor as hereinafter specified in this section, so long as 
he continues as Director of the Water Resources Research Institute. The initial 
terms of office for members filling positions two, three, and four, as specified 
above, shall expire June 30, 1975; thereafter, the terms of office for members 
filling those positions shall be four years. Any member appointed by the 
Governor to fill a vacancy occurring in art of the appointments shall be 
appointed for the remainder of the term of the member causing the vacancy. 

e Governor may at any time remove any member of the Commission for 
inefficiency, neglect of duty, malfeasance, misfeasance, nonfeasance or, in the 
case of members filling positions one, five, six, seven, eight, and nine, as 
specified above, because they no longer possess the required qualifications for 
membership. In each instance appointments to fill vacancies in the membershi 
of the Commission shall be a pevean or persons with similar experience an 
qualifications in the same field required of the member being replaced. The 
office of the North Carolina Sedimentation Control Commission is declared to 
be an office that may be held concurrently with any other elective or appointive 
office, under the authority of Article VI, Sec. 9, of the North Carolina 
Constitution. 

(c) Compensation. — The members of the Commission shall receive the usual 
and customary per diem allowed for the other members of boards and 
commissions of the State and as fixed in the Biennial Appropriation Act, and, 
in addition, the members of the Commission shall receive subsistence and travel 
expenses according to the prevailing State practice and as allowed and fixed by 
statute for such purposes, which said travel expenses shall also be allowed while 
going to or from any place of meeting or when on official business for the 
ommission. The per diem payments made to each member of the Commission 

shall include necessary time spent in traveling to and from their places of 
residence within the State to any place of meeting or while traveling on official 
business for the Commission. 

(d) Meetings of Commission. — The Commission shall meet at the call of the 
chairman and shall hold special meetings at the call of a majority of the 
members. (1973, c. 1262, s. 40; 1977, c. 771, s. 4.) 

Editor’s Note. — Subsection (b) of § 74-38, Section 113A-53, Subdivision (a)(1) and 
referred to in subdivision (6) of subsection (a), Subsection (b) as Amended by Session Laws 
was repealed by Session Laws 1978, c. 1262, s. 1973, c. 1417, Effective April 13, 1974. — 
33. Session Laws 19738, c. 1417, s. 2, ratified April 18, 
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1974, and made effective on ratification, rewrote 
subdivision (1) of subsection (a) of 118A-58 to 
read as follows: 

“(1) A person to be nominated jointly by the 
boards of the North Carolina League of 
Municipalities and the North Carolina 
Association of County Commissioners;”’ 

Session Laws 1978, c. 1417, s. 2, ratified April 
138, 1974, and effective on ratification, amended 
subsection (b) of § 118A-58 to read as follows: 

“(b) Appointment. — The Commission 
members shall be appointed by the Governor and 
all initial appointments shall be made on or 
before August 1, 1978. All Commission 
members, except the person filling position 
number five, as specified in G.S. 118A-53(a), 
above, shall serve staggered terms of office of 
four years. The person filling position number 
five shall serve as a member of the Commission, 
subject to removal by the Governor as 
hereinafter specified in this section, so long as 
he continues as Director of the Water Resources 
Research Institute. The initial terms of office for 
members filling positions one, two, three and 
four, as specified in G.S. 118A-53(a), above, shall 
expire June 30, 1975; thereafter the terms of 
office for members filling those positions shall 
be four years. Any member appointed by the 
Governor to fill a vacancy occurring in any of the 
appointments shall be appointed for the 
remainder of the term of the member causing 
the vacancy. The Governor may at any time, 
remove any member of the Commission for 
inefficiency, neglect of duty, malfeasance, 
misfeasance, nonfeasance or, in the case of 
members filling positions one, five, six, seven, 
eight, and nine, as specified in G.S. 113A-53(a), 
above, because they no longer possess the 
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required qualifications for membership. In each 
instance appointments to fill vacancies in the 
membership of the Commission shall be a person 
or persons with similar experience and 
qualifications in the same field required of the 
member being replaced. The office of the North 
Carolina Sedimentation Control] Commission is 
declared to be an office that may be held 
concurrently with any other elective or 
appointive office, under the authority of Article 
VI, Sec. 9 of the North Carolina Constitution. 
The Governor shall designate a member of the 
Commission to serve as chairman.” 

Section 113A-53 was repealed by Session Laws 
19738, c. 1262, s. 41, ratified April 13, 1974, and 
effective July 1, 1974, and its provisions were 
incorporated in c. 1262, s. 40, codified above as 
§ 143B-299. Session Laws 1978, c. 1417, ratified 
April 18, 1974, and effective on ratification, 
amended subdivision (a)(1) and subsection (b) of 
repealed § 113A-53 to read as set out in this note. 
In an opinion of the Attorney General to Mr. 
James KE. Harrington, Secretary of Natural and 
Economic Resources, July 10, 1974, it was 
concluded that Session Laws 1973, c. 1417, s. 2, 
had the effect of amending Session Laws 1973, 
c. 1262, s. 40, so as to permanently remove the 
Secretary of Natural and Economic Resources 
from his position as chairman of the 
Sedimentation Control Commission. 

Editor’s Note. — The 1977 amendment, in 
subsection (a), substituted “Natural Resources 
and Community Development” for “Natural and 
Economic Resources” in the introductory 
paragraph and in subdivision (1). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Part 9. Wastewater Treatment Plant Operators 
Certification Commission. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1979, by Session Laws 1977, c. 
712, s. 2. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 
regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

§ 143B-300. Wastewater Treatment 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1988. The 1977 act is codified 
as § 143-34.10 et seq. 

Plant Operators Certification 
Commission — creation; powers and duties. — There is hereby created the 
Wastewater Treatment Plant Operators Certification Commission of the 
pe per oery of Natural Resources and Community Development with the power 
and duty to adopt rules and regulations with Seles to the certification of 
wastewater treatment plant operators as provided by Article 3 of Chapter 90A 
of the General Statutes of North Carolina. 

The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be required by 
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the federal government for grants-in-aid for programs concerned with the 
certification of wastewater treatment plant operators which may be made 
available to the State by the federal government. This section is to be rat aaal 
construed in order that the State and its citizens may benefit from suc 
grants-in-aid. (1973, c. 1262, s. 42; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the first paragraph. 

§ 143B-301. Wastewater Treatment Plant Operators Certification 
Commission — members; selection; removal; compensation; quorum; 
services. — The Wastewater Treatment Plant Operators Certification 
Commission of the Department of Natural Resources and Community 
Development shall consist of seven members appointed by the Secretary of 
Natural Resources and Community Development with the approval of the 
Environmental Management Commission with the following qualifications: 

(1) Two members shall be currently employed as wastewater treatment 
plant operators, wastewater plant superintendents, water and sewer 
superintendents, or equivalent positions with a North Carolina 
municipality; 

(2) One member shall be manager of a North Carolina municipality having 
a population of more than 10,000 as of the most recent federal census; 

(3) One member shall be manager of a North Carolina pepe having 
a population of less than 10,000 as of the most recent federal census; 

(4) One member shall be employed by a private industry and shall be 
responsible for supervising the treatment or pretreatment of industrial 
wastewater; 

(5) One member who is a faculty member of a four-year college or 
nia and whose major field is related to wastewater treatment; 
an 

(6) One member who is employed by the Department of Natural Resources 
and Community Development and works in the field of water pollution 
control, who shall serve as chairman of the Certification Commission. 

The initial members of the Commission shall be the members of the 
Wastewater Treatment Plant Operators Board of Certification who shall serve 
for a period equal to the remainder of their current terms on the Wastewater 
Treatment Plant Operators Board of Certification. At the end of the respective 
terms of office of the initial members of the Commission, their successors shall 
be appointed for staggered terms of three years and until their successors are 
appointed and qualify. 

The chairman of the Wastewater Treatment Plant Operators Certification 
Commission shall serve at the pleasure of the Secretary of Natural Resources 
and Community Development. 
Any appointment to fill a vacancy on the Commission created by the 

pe dismissal, death or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the 
provisions of G.S. 148B-13 of the Executive Organization Act of 1973. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5 and 
G.S. 148B-15 of the Executive Organization Act of 1978. 
S3 majority of the Commission shall constitute a quorum for the transaction 

of business. 
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All clerical and other services required by the Commission shall be supplied 
by the Secretary of the Department. (1973, c. 1262, s. 43; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment paragraph, in subdivision (6), and in the third 
substituted ‘Natural Resources and Community paragraph. 
Development” for ‘Natural and Economic Session Laws 1977, c. 771, s. 22, contains a 
Resources” in two places in the introductory  severability clause. 

Part 10. Earth Resources Council. 

§ 143B-302. Earth Resources Council — creation; powers and duties. — 
There is hereby created the Earth Resources Council of the Department of 
Natural Resources and Community Development. The Earth Resources Council 
shall have the following functions and duties: 

(1) To advise the Secretary of Natural Resources and Community 
Development with regard to improving the general welfare of the 
citizens of the State through the wise use and conservation of its soil, 
water, mineral and land resources; and 

(2) The Council shall consider and advise the Secretary of Natural 
Resources and Community Development upon any matter that the 
Secretary may refer to it. (1973, c. 1262, s. 45; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” throughout the section. 

§ 143B-303. Earth Resources Council — members; chairman; selection; 
removal; compensation; quorum; services. — The Earth Resources Council of 
the Department of Natural Resources and Community Development shall 
consist of 10 members appointed by the Governor. The composition of the 
Council shall be as follows: one representative of commercial 01! interests, one 
official of a regional council of povernment, one land-use planner, one land 
surveyor, one representative of the mining industry, one geologist, one 
representative of the construction industry, one engineer, and two 
representatives of nongovernmental conservation interests. 

The Governor shall designate one member of the Council as chairman to serve 
in such capacity at the pleasure of the Governor. 

Of the initial members of the Council, six shall be appointed by the Governor 
for terms of two years and four shall be Jae’ for terms of four years. At 
the end of the respective terms of office of the initial members of the Council, 
their successors shall be Bppeutes for terms of four years and until their 
successors are i ueeinaet and qualify. Any appointment to fill a vacancy on the 
Council created by the resignation, dismissal, death or disability of a member 
shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

Members of the Council shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Natural Resources and Community Development. (1978, c. 1262, 
6. 463-1977 ion 7T1lsse 4) 
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Editor’s Note. — The 1977 amendment 
substituted “Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in the first and last paragraphs. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143B-304. Earth Resources Council — meetings. — The Earth Resources 
Council shall meet at least semiannually and may hold special meetings at any 
time and piace within the State at the call of the chairman or upon the written 
request of at least a majority of the members. (1973, c. 1262, s. 47.) 

Editor’s Note. — This section originally Session Laws 1973, c. 1262, s. 45, is the Earth 
referred to the Earth Resources Advisory Resources Council. Therefore the word 
Council. The name of the Council as created by ‘Advisory’ has been deleted. 

Part 11. Community Development Council. 

§ 143B-305. Community Development Council — creation; powers and 
duties. — There is hereby created the Community Development Council of the 
Department of Natural Resources and Community Development. The 
Community Development Council shall have the following functions and duties: 

(1) To advise the Secretary of Natural Resources and Community 
Development with respect to promoting and assisting in the orderly 
development of North Carolina counties and communities. 

(2) To advise the Secretary of Natural Resources and Community 
Development with respect to the t e and effectiveness of planning and 
management services provided to local government. 

(3), (4) Repealed by Session Laws 1977, c. 198, s. 18. 
(5) The Council s all consider and advise the Secretary of Natural 

Resources and Community ear oeacue upon any matter the 
Secretary ree Pe to it. (1973, c. 12 
cati lessxA 

Editor’s Note. — The first 1977 amendment 
substituted “Community Development Council” 
for “Community and Economic Development 
Council” in two places in the introductory 
paragraph and deleted subdivisions (3) and (4), 
which required the Council to advise the 
Secretary of Natural and Economic Resources 
with respect to the development of scientific and 
technological industry and with respect to the 
orderly development of the travel industry 
within the State. 

The second 1977 amendment rewrote 
subdivision (1) and substituted ‘Community 
Development Council’ for “Community and 

2, 8. 48; 1977, c. 198, ss. 18, 14; 

Economic Development Council” and “Natural 
Resources and Community Development’ for 
“Natural and Economic Resources” throughout 
the section. 

Session Laws 1977, c. 771, s. 10, provides: 
“The terms of the current members of the 
Community Development Council, renamed by 
virtue of Chapter 198 of the 1977 Session Laws, 
the successor to the Community and Economic 
Development Council are terminated upon the 
effective date of this act.” The act was ratified 
June 28, 1977, and made effective on ratification. 

Session Laws 1977, c. 198, s. 31, and c. 771, s. 
22, contain severability clauses. 

§ 143B-306. Community Development Council — members; chairman; 
selection; removal; compensation; quorum; services. — The Community 
Development Council of the Department of Natural Resources and Community 
Development shall consist of 11 members appointed by the Governor. The 
composition of the Council shall be as follows: one member who shall be a local 
overnment official, one member who shall be the Executive Secretary of the 
ague of Municipalities, one member who shall be the Executive Secretary of 

the County Commissioners Association, one member who shall represent 
industry, one member who shall represent labor, and six members at large. 
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The Governor shall designate one member of the Council to serve as chairman 
at the pleasure of the Governor. 

The initial members of the Council other than those members serving in an 
ex officio capacity shall be appointed to serve for terms of four years and until 
their successors are appointed and qualify. Any appointment to fill a vacancy 
on the Council created by the resignation, dismissal, death or disability of a 
member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. | 
‘ A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Natural Resources and Community Development. (1978, c. 1262, 
s. 49; 1977, c. 198, s. 14; c. 771, ss. 4, 9.) 

Editor’s Note. — The first 1977 amendment 
substituted “Community Development Council” 
for “Community and Economic Development 
Council” near the beginning of the first 
paragraph. 

The second 1977 amendment rewrote the 
second sentence of the first paragraph, and 
substituted “Natural Resources and Community 
Development” for “Natural and Economic 

Resources” in the first sentence of the first 
paragraph and in the last paragraph, and 
“Community Development Council” for 
“Community and Economic Development 
Council” in the first sentence of the first 
paragraph. 

Session Laws 1977, c. 198, s. 31, and c. 771, s. 
22, contain severability clauses. 

§ 143B-307. Community Development Council — meetings. — The 
Community Development Council shall meet at least semiannually and may hold 
special meetings at any time and place within the State at the call of the chairman 
or upon the written request of at least a majority of the members. (1973, c. 1262, 
Si DUeLOTT cel OR ager) ds) 

Editor’s Note. — The 1977 amendment 
substituted “Community Development Council” 
for “Community and Economic Development 
Council.’ 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Part 12. Forestry Council. 

§ 143B-308. Forestry Council — creation; powers and duties. — There is 
hereby created the Forestry Council of the Department of Natural Resources 
and 
functions and duties: 

ommunity Development. The Forestry ouncil shall have the following 

(1) To advise the Secretary of Natural Resources and Community 
Development with respect to all matters concerning the conservation 
and development of both state-owned and privately-owned forests in 
the State, including, the promotion of a more profitable use of forest 
lands; 

(2) To undertake such studies and make such reports to the Secretary of 
Natural Resources and Community Development as the Secretary may 
direct; and 

(3) To advise the Secretary of Natural Resources and Community 
Development eee an 
1262, s. 52; 197 

matter the Secretary may refer to it. (1978, c. 
He ed HG ll sor SY 
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Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” throughout the section. 

§ 143B-309. Forestry Council — members; chairman; selection; removal; 
compensation; quorum; services. — The Forestry Advisory Council of the 
Department of Natural Resources and Community Development shall consist 
of 11 members oe by the Governor. The composition of the Council shall 
be as follows: three members shall represent wood-using industries; two 
members shall represent farmers or other private, nonindustrial forest 
landowners; two members shall represent forestry interests not primarily 
concerned with the production of commercial timber, those interests to include 
but not be limited to watershed protection and environmental protection; one 
member who shall represent forestry organizations; one member who shall 
represent banking and financial interests; and two members who shall represent 
the general public. 

The Governor shall designate one member of the Council to serve as chairman 
at the pleasure of the Governor. 

The initial members of the Council shall be appointed as follows: five members 
for two-year terms and six members for four-year terms. At the end of the 
respective terms of office of the initial members of the Council, the appointments 
of all members shall be for terms of four years and until their successors are 
appointed and quale Any appouument to fill a vacancy on the Council created 
by the resignation, dismissal, death or disability of a member shall be for the 
balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1978. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
i A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Natural Resources and Community Development. (1973, c. 1262, 
s..53; 1977, c. T71, 8. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources andCommunity _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the first sentence of the first 
paragraph and in the last paragraph. 

§ 143B-310. Forestry Council — meetings. — The Forestry Council shall 
meet at least semiannually and may hold special meetings at any time and place 
within the State at the call of the chairman or upon the written request of at 
least a majority of the members. (19738, c. 1262, s. 54.) 

Part 18. Parks and Recreation Council. 

§ 143B-311. Parks and Recreation Council — creation; powers and duties. 
— There is hereby created the Parks and Recreation Council for the Department 
of Natural Resources and Community Development. The Parks and Recreation 
Council shall have the following functions and duties: 
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(1) To advise the Secretary of Natural Resources and Community 
Development with respect to the promotion, development and 
administration of the State’s recreation and park system; 

(2) To advise the Secretary of Natural Resources and Community 
Development with respect to the quality and quantity of the total 
recreation services provided to the citizens of the State and out-of-state 
visitors by governmental units, private agencies and commercial 
organizations; 

(3) To advise the Secretary of Natural Resources and Community 
Development with respect to the development and maintenance of a 
feasible and effective action program to assure an adequate 
environment for satisfying recreation experiences; 

(4) To educate and inform the citizens of the diate with respect to both the 
needs and the Pe aac of the recreation and park system; and 

(5) The Council shall consider and advise the Secretary of Natural 
Resources and Community Development upon any matter the 
Secretary may refer to it. (1973, c. 1262, s. 55; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” throughout the section. 

§ 143B-312. Parks and Recreation Council — members; chairman; 
selection; removal; compensation; quorum; services. — The Parks and 
Recreation Council shall be composed of 13 members appointed by the Governor. 
Four of the members must reside in the western part of the State, four must 
reside in the Piedmont, and four must reside in the eastern part of the State. 
The composition of the Council shall be as follows: one person who is an active 
professor in the area of parks and recreation; one person who is an active 
professor of biology; one local government official who is involved in recreation 
planning and is aware of the recreational needs of communities; one person who 
represents private recreational interests; one person who is the chairman of the 
Zoological Park Council; one person who is the chairman of one of the local 
federal reservoir advisory committees; and six persons who are citizens of the 
State and have both knowledge and interest in parks and recreation 
management. The president of the North Carolina Recreation and Parks Society, 
Incorporated shall serve as ex officio member of the Council. 

The Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 

The members of the Council shall be appointed to terms of four years and until 
their successors are appomteg and qualify. Any appointment to fill a vacancy 
on the Council create by the peSipnauoTy dismissal, death, or disability of a 
member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

Members of the Council shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 188-5. 

A majority of the Council shall constitute a quorum for the transaction of 
business. 

All clerical and other services required by the Council shall be up lied by the 
Secretary of Natural Resources and Community Development. (1973, c. 1262, 
s. 56; 1977, c. 771, s. 4.) 
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Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted ‘“‘Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” at the end of the section. 

§ 143B-313. Parks and Recreation Council — meetings. — The Parks and 
Recreation Council shall meet at least semiannually and may hold special 
meetings at any time and place within the State at the call of the chairman or 
open written request of at least a majority of the members. (19738, c. 1262, s. 

Part 14. North Carolina Water Safety Council. 

§ 143B-314. North Carolina Water Safety Council — creation; powers and 
duties. — There is hereby created the North Carolina Water Safety Council of 
the Department of Natural Resources and Community Development. The North 
Carolina Water Safety Council shall have the following functions and duties: 

(1) To advise the Wildlife Resources Commission with respect to the 
activities of the various public and private agencies, organizations, 
pone and individuals with responsibilities or interests relevant 
to the maintenance of an effective program of water safety in North 
Carolina; and 

(2) The Council shall consider and advise the Wildlife Resources 
Commission upon any matter that the Commission may refer to it. 
(1978 c2126285258; 197 9ac, 771, sean 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” at the end of the first sentence. 

§ 143B-315. North Carolina Water Safety Council — members; officers; 
selection; removal; compensation; quorum; services. — The North Carolina 
Water Safety Council shall consist of 15 members appointed by the Governor. 
They must represent the various viewpoints and interests respecting water 
safety that exist within the State. 

The Governor shall designate one member of the Council to serve as chairman 
at his pleasure. The Council shall annually elect one member as vice-chairman 
to serve in the absence of the chairman. 

In order to achieve staggered terms, the Governor shall initially appoint eight 
members for terms of two years and seven members for terms of four years. 
After the initial appointments, subsequent appointments of all members of the 
Council shall be for terms of four years and until their successors are appointed 
and qualify. Any appointment to fill a vacancy created by the resignation, 
dismissal, death or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office for misfeasance, malfeasance or nonfeasance in accordance with the 
provisions of G.S. 143B-16 of the Executive Organization Act of 1978. 

The members of the Council shall receive per diem necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 1388-5. 
: A majority of the Council shall constitute a quorum for the transaction of their 
usiness. 
All clerical and other services required by the Council shall be pyeeuee by the 

Secretary of Natural Resources and Community Development. (1973, c. 1262, 
s. 59; 1977, c. 771, s. 4.) 
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Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted ‘Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” at the end of the section. 

§ 143B-316. North Carolina Water Safety Council — meetings. — The 
Council shall meet at least semiannually and may hold special meetings at any 
time and place at the call of the chairman or upon the written request of at least 
10 members. (1978, c. 1262, s. 60.) 

Part 15. Air Quality Council. 

§ 143B-317. Air Quality Council — creation; powers and duties. — There 
is hereby created the Air Quality Council of the Department of Natural 
Resources and Community Development. The Air Quality Council shall have the 
following functions and duties: 

(1) To advise the Environmental Management Commission in the 
development of rules, regulations and quality standards for air; and 

(2) To consider and to advise the Commission upon any matter the 
Commission may refer to it. (1973, c. 1262, s. 61; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” at the end of the first sentence. 

§ 143B-318. Air Quality Council — members; chairman; selection; 
removal; compensation; quorum; services. — The Air Quality Council of the 
Department of Natural Resources and Community Development shall consist 
of nine members appointed by the Governor. The composition of the Council shall 
be as follows: one registered professional engineer knowledgeable in matters 
of air pollution; one representative from municipal government; one 
representative from county government; one representative of public health; 
two representatives from industry providing they are from different industries; 
one representative of oe on one licensed physician knowledgeable in the 
health aspects of air pollution; and one practicing biologist knowledgeable in the 
principles of air quality management. 

The Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 

In order to achieve staggered terms, the Governor shall initially appoint three 
members for terms of two years, three members for terms of four years, and 
three members for terms of six years. At the end of the respective terms of office 
of the initial members, their successors shall be appointed for terms of six years 
and until their successors are appointed and qualify. Any appointment to fill a 
vacancy on the Council created by the resignation, diafiiseal death or disability 
of a member shall be for the Balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office for misfeasance, malfeasance or nonfeasance in accordance with the 
provisions of G.S. 148B-16 of the Executive Organization Act of 1973. 

The members of the Council shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 
, A majority of the Council shall constitute a quorum for the transaction of their 
usiness. 
All clerical and other services required by the Council shall be = yl by the 

Secretary of Natural Resources and Community Development. (1978, c. 1262, 
S, 62; 1979; .¢, (Th, 8, 4) 

514 



§ 148B-819 CH. 143B. EXECUTIVE ORGANIZATION ACT OF 1978 §_ 143B-821 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the first sentence of the first 
paragraph and in the last paragraph. 

§ 143B-319. Air Quality Council — meetings. — The Council shall meet at 
least semiannually and may hold special meetings at any time and place at the 
call of the pombe or upon the written request of at least five members. (1978, 
c. 1262, s. 63. 

Part 16. Water Quality Council. 

§ 143B-320. Water Quality Council — creation; powers and duties. — 
There is hereby created the Water Quality Council of the Department of Natural 
Resources and Community Development. The Water Quality Council shall have 
the following functions and duties: 

(1) To advise the Environmental Management Commission in the 
development of rules, regulations and quality standards for water; and 

(2) To consider and to advise the Commission upon any matter the 
Commission may refer to it. (1978, c. 1262, s. 64; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” at the end of the first sentence. 

§ 143B-321. Water Quality Council — members; chairman; selection; 
removal; compensation; quorum; services. — The Water Quality Council of the 
Department of Natural Resources and Community Development shall consist 
of nine members appointed by the Governor. The composition of Council shall 
be as follows: one registered professional engineer knowledgeable in matters 
of water pollution; one representative from municipal government; one 
representative from county government; one representative of public health; 
two representatives from industry providing they are from different industries; 
one representative of agriculture; one licensed physician knowledgeable in the 
health aspects of water pollution, and one practicing biologist knowledgeable 
in the principles of water quality management. 

The Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 

In order to achieve staggered terms, the Governor shall initially appoint three 
members for terms of two years, three members for terms of four years, and 
three members for terms of six years. At the end of the respective terms of office 
of the initial members of the Council, their successors shall be appointed for 
terms of six years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Council created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office for misfeasance, malfeasance or nonfeasance in accordance with the 
provisions of G.S. 148B-16 of the Executive Organization Act of 1978. 

The members of the Council shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 

A majority of the Council shall constitute a quorum for the transaction of their 
usiness. 
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All clerical and other services required by the Council shall be poepied by the 
Secretary of Natural Resources and Community Development. (19738, c. 1262, 
S90 A a Co A We 

Editor’s Note. — The 1977 amendment 
substituted ‘Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” in the first sentence of the first 
paragraph and in the last paragraph. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Part 17. North Carolina National Park, Parkway and Forests 
Development Council. 

§§ 143B-322 to 143B-324: Recodified as 8§ 143B-446 to 143B-447.1 by Session 
Laws 1977, c. 198, s. 26. 

Part 18. Commercial and Sports Fisheries Advisory Committee. 

§ 143B-325. Commercial and Sports Fisheries Advisory Committee — 
creation, powers and duties. — There is hereby created the Commercial and 
Sports Fisheries Advisory Committee of the Department of Natural Resources 
and Community Development. The Commercial and Sports Fisheries Advisory 
Committee shall have the following functions and duties: 

(1) To study all matters and activities in connection with the conservation 
of marine and estuarine resources and make recommendations to the 
Secretary of Natural Resources and Community Development; 

(2) To act as a liaison group between sports and commercial fishermen, and 
others infenentey in the beneficial utilization of the marine and 
estuarine resources, and the Secretary of Natural Resources and 
Community Development; 

(3) The Advisory Committee shall consider and advise the Secretary of 
Natural Resources and Community Development upon any matter the 
Secretary may refer to it; and 

(4) The Advisory Committee may originate its own studies on various 
matters within the scope of its interests and report on such matters to 
the public or to the agency or official appropriately concerned. (1978, 
Cat 202.8369) 1 Oo GDL 2 SA Call (ds iSu4s) 

Editor’s Note. — Session Laws 1977, c. 512, 
s. 4, purported to repeal former Part 18, 
Commercial and Sports Fisheries Committee, of 
this Article containing 8§ 148B-325 through 
148B-327, and enact a new Part 18A, Commercial 
and Sports Fisheries Advisory Committee, 
containing 88 143B-325.1 through 143B-325.3. 
Except for the insertion of the word ‘“‘Advisory”’ 
in the title of the Committee, and the deletion of 
one phrase in § 143B-326, the new Part 18A was 
virtually identical to the repealed Part 18, and 

it has therefore been treated as amending Part 
18, 8§ 148B-325 through 143B-327. 
The first 1977 amendment inserted 

“Advisory” preceding “Committee” throughout 
the section. 

The second 1977 amendment substituted 
“Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” throughout the section. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143B-326. Commercial and Sports Fisheries Advisory Committee — 
members; chairman; selection; removal; compensation; quorum; services. — 
The Commercial and Sports Fisheries Advisory Committee shall consist of nine 
members appointed ” the Governor. The composition of the Advisory 
Committee shall be as follows: three members who are sports fishermen, three 
members who are commercial fishermen, and three members who are 
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professional scientists with backgrounds relevant to the conservation of marine 
and estuarine resources. 

The Governor shall designate one member of the Advisory Committee to serve 
as chairman at his pleasure. 

The initial members of the Advisory Committee shall be appointed as follows: 
four members for two years and five members for four years. At the end of the 
respective terms of office of the initial members of the Advisory Committee, 
appointments shall be made for four years and until their successors are 
appointed and qualify. Any appointment to fill a vacancy on the Advisory 
ommittee created by the resignation, dismissal, death, or disability of a member 

shall be for the balance of the unexpired term. 
The Governor shall have the power to remove any member of the Advisory 

Committee from office. 
Members of the Advisory Committee shall receive per diem and necessa 

travel and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Advisory Committee shall constitute a quorum for the 

transaction of business. 
All clerical and other services required by the Advisory Committee shall be 

supplied by the Secretary of Natural Resources and Community Development. 
OTS AGEL 262 ..8941)0:0.9 iteCa Lona. (ln Sas) 

Editor’s Note. — The first 1977 amendment 
inserted “Advisory” preceding ‘Committee’ 
throughout the section. The amendment also 
deleted “in accordance with the provisions of 
G.S. 148B-16 of the Executive Organization Act 
of 1973” from the fourth paragraph. 

The second 1977 amendment substituted 
“Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources” at the end of the section. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

§ 143B-327. Commercial and Sports Fisheries Advisory Committee — 
meetings. — The Commercial and Sports Fisheries Advisory Committee shall 
meet at least semiannually and may hold special meetings at any time or place 
within the State at the call of the chairman or upon the written request of at 
least a majority of the members. (19738, c. 1262, s. 71; 1977, ¢. 512, s. 4.) 

Editor’s Note. — The 1977 amendment 
inserted “Advisory” preceding “Committee.” 

Part 19. John H. Kerr Reservoir Committee. 

§ 143B-328. John H. Kerr Reservoir Committee — creation; powers and 
duties. — There is hereby created the John H. Kerr Reservoir Committee for 
the Department of Natural Resources and Community Development. The John 
H. Kerr Reservoir Committee shall have the following functions and duties: 

(1) To study the development of the John H. Kerr area and recommend to 
the Secretary of Natural Resources and Community Development 
policies and programs that will promote the development of this area 
to the fullest extent possible for the benefit and enjoyment of the 
citizens of North Carolina and of the nation; 

(2) To recommend to the Secretary of Natural Resources and Community 
Development reasonable rules and regulations for the use by the public 
A all real and personal property under jurisdiction of the John H. Kerr 
eservoir; 

(3) To consider and advise the Secretary of Natural Resources and 
ial ae Development upon any matter the Secretary may refer to 
it; an 
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(4) To stimulate, inform and educate the citizens of the State about the 
needs as well as the opportunities of the John H. Kerr Reservoir. (1978, 
CH1 262684781977 cols Til paid) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” throughout the section. 

§ 143B-329. John H. Kerr Reservoir Committee — members; chairman; 
selection; removal; compensation; quorum; services. — The John H. Kerr 
Reservoir Committee shall be composed of nine members appointed by the 
Governor. Six of these shall be residents of three counties that are contiguous 
to the John H. Kerr Reservoir: two from Vance County; two from Granville 
County; and two from Warren County. The remaining three members may be 
Sepa at large. 

he Governor shall designate one member of the Committee to serve as 
chairman at his pleasure. 

The initial members of the Committee shall be the appointed members of the 
John H. Kerr Reservoir Development Commission who shall serve for a period 
equal to the remainder of their current terms on the John H. Kerr Reservoir 
Development Commission, five of whose terms expire July 26, 1973, three of 
whose terms expire July 26, 1975, and one of whose term expires July 26, 1977. 
At the end of the respective terms of office of the initial members of the 
Committee, the appointments of their successors shall be for terms of four years 
and until their successors are appointed and qualify. Any appointment to fill a 
vacancy on the Committee created by the resignation, dismissal, death or 
disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
: A majority of the Committee shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Committee shall be supplied by 

the Secretary of Natural Resources and Community Development. (1973, c. 1262, 
s. 714; 1977, c. 771, 8.4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” at the end of the section. 

§ 143B-330. John H. Kerr Reservoir Committee — meetings. — The John 
. Kerr Reservoir Committee shall meet at least semiannually and may hold 

ap ere meetings at any time, any place, within the State at the call of the 
chairman or upon the written request of at least a majority of the members. 
(19738, c. 1262, s. 75.) 

Part 20. Science and Technology Committee. 

§§ 143B-331, 143B-332: Recodified as §§ 148B-440, 143B-441 by Session 
Laws 1977, c. 198, s. 26. 
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Part 21. North Carolina Trails Committee. 

§ 143B-333. North Carolina Trails Committee — creation; powers and 
duties. — There is hereby created the North Carolina Trails Committee of the 
Department of Natural Resources and Community Development. The 
Committee shall have the following functions and duties: 

(1) To meet not less than two times annually to advise the Department on 
all matters directly or indirectly pertaining to trails, their use, extent, 
location, and the other objectives and pu oses of G.S. 1134-88. 

(2) To coordinate trail development among local governments, and to assist 
local governments in the formation of their trail plans and advise the 
Department of its findings. 

(3) To advise the Secretary of trail needs and potentials pursuant to G.S. 
113A-88. (1978, c. 1262, s. 80; 1977, c. 771, s. 4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the introductory language. 

§ 143B-334. North Carolina Trails Committee — members; selection; 
removal; compensation. — The North Carolina Trails Committee shall consist 
of seven members appointed by the Secretary of Natural Resources and 
Community Development. Two members shall be from the mountain section, two 
from the Piedmont section, two from the coastal plain, and one at large. They 
shall as much as possible represent various trail users. 

The initial members of the North Carolina Trails Committee shall be the 
members of the current North Carolina Trails Committee who shall serve for 
a period equal to the remainder of their current term on the North Carolina 
Trails Committee. At the end of the respective terms of office of the initial 
members of the Committee, the appointment of their successors shall be for 
staggered terms of four years and until their successors are appointed and 
qualify. Any appointment to fill a vacancy on the Committee created by the 
resignation, dismissal, death or disability of a member shall be for the balance 
of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

he Secretary of Natural Resources and Community Development shall 
designate a member of the Committee to serve as chairman at the pleasure of 
the Governor. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5 and G.S. 
ae ee of a Executive Organization Act of 1978. (1973, c. 1262, s. 81; 1977, 
old bt had peed 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” in the first sentence of the first 
paragraph and in the fourth paragraph. 

Part 22. North Carolina Zoological Park Council. 

§ 143B-335. North Carolina Zoological Park Council — creation; powers 
and duties. — There is hereby created the North Carolina Zoological Park 
Council of the Department of Natural Resources and Community Development. 
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me hats Carolina Zoological Park Council shall have the following functions 
and duties: 

(1) To advise the Secretary on the basic concepts of and for the Zoological 
Park, approve conceptual plans for the Zoological Park and its 
buildings; 

(2) To advise on the construction, furnishings, equipment and operations 
of the North Carolina Zoological Park; 

(3) To recommend gs to promote public appreciation of the North 
Carolina Zoological Park; 

(4) To disseminate information on animals and the park as deemed 
necessary; 

(5) To develop effective public support of the North Carolina Zoological 
Park through whatever means are desirable and necessary; 

(6) To solicit financial and material support from various private sources 
within and without the State of North Carolina; and 

(7) To advise the Secretary of Natural Resources and Community 
Development upon any matter the Secretary may refer to it. (1978, c. 
1202860 gle el, S..4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for ‘Natural and Economic 
Resources” in the introductory language and in 
subdivision (7). 

§ 143B-336. North Carolina Zoological Park Council — members; 
selection; removal; chairman; compensation; quorum; services. — The North 
Carolina Zoological Park Council of the Department of Natural Resources and 
Community Development shall consist of 15 members appointed by the 
Governor. 

The initial members of the Council shall be the members of the Board of 
Directors of the North Carolina Zoo Authority who shall serve for a period equal 
to the remainder of their current terms on the Board of Directors of the North 
Carolina Zoological Authority, all of whose terms expire July 15, 1975. At the 
end of the respective terms of office of the initial members of the Council, the 
Governor, to achieve staggered terms, shall appoint five members for terms of 
two years, five members for terms of four years and five members for terms 
of six years. Thereafter, the appointment of their successors shall be for terms 
of six years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Council created by the resignation, 
dismissal, death or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Council to serve as chairman 
at his pleasure. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
‘ A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Natural Resources and Community Development. (1973, c. 1262, 
8,84: 1017 e771, 84) 

Editor’s Note. — The 1977 amendment Development” for ‘Natural and Economic 
substituted “Natural Resources and Community Resources” in the first and last paragraphs. 
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Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Part 28. Governor’s Law and Order Commission. 

§§ 143B-337 to 143B-339: Recodified as 88 143B-478 to 148B-480. 

Editor’s Note. — This Part was rewritten by 
Session Laws 1977, c. 11, and has been recodified 
as §§ 148B-478 to 148B-480. 

Part 24. North Carolina Employment and Training Council. 

§ 143B-340. North Carolina Employment and Training Council — 
creation; duties and responsibilities. — There is hereby created a North 
Carolina Employment and Training Council, within the Department of Natural 
bagi and Community Development hereinafter referred to as “the 
ouncil.” 
The Council shall have the following duties and responsibilities: 

(1) To advise the Governor on goals, objectives and policies regarding 
employment, training, and related programs, including community 
employment; 

(2) To review the plans and programs of agencies operating federally 
funded programs related to employment and training and of other 
agencies providing employment and training-related services in the 
tate; 

(3) To make recommendations to the affected agencies, and to the Governor 
regarding the effective planning, delivery and coordination of 
employment, training and related services within the State; and 

(4) To conduct studies, prepare reports and provide such advisory services 
as may be authorized or directed by the Governor or the Secretary of 
Natural Resources and Community Development. (1977, c. 771, s. 6.) 

§ 143B-341. North Carolina Employment and Training Council — 
structure; staff support; related councils. — The North Carolina cro Rees 
and Training Council shall consist of 21 members, to be selected by the Governor 
in a manner consistent with related federal law and regulations and who shall 
serve at the pleasure of the Governor. The Governor, who shall not be a voting 
member, shall serve as the chairman. The Governor may appoint a vice-chairman 
who shall preside over meetings in his absence. 

The Council shall meet at least three times annually at the call of the chairman 
or the Secretary of Natural Resources and Community Development. A majority 
of the Council shall constitute a quorum for the transaction of business. 
Members shall receive per diem and necessary travel and subsistence expenses 
in accordance with the provisions of G.S. 188-5, G.S. 188-6, or G.S. 120-3.1, as 
the case may be. 

The Council may create such committees as may be necessary to the pata 
conduct of its business. The Governor ma BRE HYEh such additional advisory 
bodies, in accordance with existing law, related to employment and training as 
may be necessary and appropriate to the conduct of federally supported 
employment and training-related programs. 

lerical and other services required by the Council shall be supplied by the 
Secretary of Natural Resources and Community Development. 

The Secretary of Natural Resources and Community Development or his 
designee shall serve as Secretary of the Council. (1977, c. 771, s. 6.) 

§§ 143B-342 to 143B-344: Reserved for future codification purposes. 
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ARTICLE 8. 

Department of Transportation. 

Part 1. General Provisions. 

§ 143B-345. Department of Transportation — creation. — There is hereby 
created and established a department to be known as the “Department of 
Transportation” with the organization, powers, and duties defined in Article 1 
of Chapter 143B, except as modified in this Article. (1975, c. 716, s. 1.) 

§ 143B-346. Department of Transportation — purpose and functions. — 
The general purpose of the Department of Transportation is to provide for the 
necessary planning, construction, maintenance, and operation of an integrated 
statewide transportation system for the economical and safe transportation of 
people and goods as provided for by law. The Department shall also provide and 
maintain an accurate register of transportation vehicles as provided by statutes, 
and the Department shall enforce the laws of this State relating to 
transportation safety assigned to the Department. The Department of 
Transportation shall be responsible for all of the transportation functions of the 
executive branch of the Btate as provided by law except those functions 
delegated to the Utilities Commission, the State Ports Authority, and the 
Commissioners of Navigation and Pilotage as provided for by Chapter 76. The 
major transportation functions include aeronautics, highways, mass 
transportation, motor vehicles, and transportation safety as nabided for by 
State law. The Department of Transportation shall succeed to all functions 
vested in the Board of Transportation and the Department of Motor Vehicles 
on July 1, 1977. (1975, c. 716, s. 1; 1977, c. 464, s. 2.) 

Editor’s Note. — The 1977 amendment 
rewrote this section. 

§ 143B-347: Repealed by Session Laws 1977, c. 464, s. 3. 

Cross Reference. — For present provisions as 
to the functions of the Department of 
Transportation, see § 143B-346. 

§ 143B-348. Department of Transportation — head; rules, regulations, etc., 
of Board of Transportation. — The Secretary of Transportation shall be the 
head of the Department of ape ee AST He shall carry out the day-to-day 
operations of the Department and shall be responsible ‘for carrying out the 
peaee programs, priorities, and Peres approved by the Board of 
ransportation. He shall be responsible for all other transportation matters 

assigned to the Department of Transportation, except those reserved to the 
Board of Transportation by statute. Except as otherwise provided for by statute, 
the Secretary shall have all the powers and duties as provided for in Article 1 
of Chapter 143B including the responsibility for all management functions for 
the Department of Transportation. The Secretary shall be vested with authority 
to adopt design criteria, construction specifications, and standards as required 
for the Be Sse of Transportation to construct and maintain highways, 
bridges, and ferries. 

All rules, regulations, ordinances, specifications, standards, and criteria 
adopted by the Board of Transportation and in effect on July 1, 1977, shall 
continue in effect until changed by the Board of Transportation or the Secretary 
of Transportation. The Secretary shall have complete authority to modify any 
of these matters existing on July 1, 1977, except as specifically restricted by the 
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Board. Whenever any such criteria, rule, regulation, ordinance, specification, or 
standards are continued in effect under this section and the words “Board of 
Transportation” are used, the words shall mean the “Department of 
Transportation” unless the context makes such meaning inapplicable. All actions 
pending in court by or against the Board of Transportation may continue to be 
prosecuted in that name without the necessity of formally amending the name 
to the Department of Transportation. (1975, c. 716, s. 1; 1977, c. 464, s. 4.) 

Editor’s Note. — The 1977 amendment added 
“of Transportation” at the end of the first 
sentence and added the remainder of the section. 

§ 143B-349: Repealed by Session Laws 1977, c. 464, s. 5. 

Part 2. Board of Transportation — Secondary Roads Council. 

§ 143B-350. Board of Transportation — organization; powers and duties, 
etc. — (a) There is hereby created a Board of Transportation. The Board shall 
carry out its duties consistent with the needs of the State as a whole and it shall 
not sacrifice the general statewide interest to the purely local desires of any 
particular area. The Board may, from time to time, provide that one or more of 
its members or representatives shall hear any person or persons concerning 
transportation. . 

(b) The Secretary of Transportation shall be an ex officio member of the 
Board of Transportation and shall be the chairman of the Board of 
Transportation. 

(c) The Board of Transportation shall have 21 members appointed by the 
Governor. One member shall be appointed from each of the 14 highway 
engineering divisions and seven members shall be appointed from the State at 
large. One at-large member shall be a registered voter of a political party other 
than the political party of the Governor. No more than two members provided 
for in this subsection shall reside in the same engineering division while ergs 
in office. The initial members shall serve terms beginning July 1, 1977, an 
ending January 14, 1981, or until their successors are appointed and qualified. 
The succeeding terms of office shall be for a period of four years beginning 
January 15, 1981, and each four years thereafter. The Governor shall have the 
authority to remove for cause sufficient to himself, any member appointed by 
the Governor. 

(d) The Board of Transportation shall have two members appointed from the 
membership of the General Assembly, in addition to those members appointed 
by the Governor. One member shall e appointed from the membership of the 
Senate by the Lieutenant Governor and one member shall be appointed from the 
membership of the House of Representatives by the Speaker of the House of 
Representatives. The legislative members shall be appointed for initial terms 
beginning July 1, 1977, and shall serve for a term ending January 14, 1979, or 
until a successor is duly appointed and qualified. The succeeding term of each 
shall be for two years beginning January 15, 1979, and each two years 
thereafter. Vacancies in each office shall be filled by the incumbent of the office 
making the appointment to the Board. 

(e) The Board of Transportation shall meet once in each 60 days at such 
regular meeting times as the Board may by rule provide and at any place in the 
State as the Board may provide. The Board may hold special meetings at any 
time at the call of the chairman or any three members. The Board shall have 
the power to adopt and enforce rules and regulations for the government of its 
business and proceedings. The Board shall keep minutes of its meetings, which 
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shall at all times be open to public inspection. The majority of the Board shall 
constitute a quorum for the transaction of business. The members of the Board 
who are not members of the General Assembly shall receive per diem and 
necessary travel and subsistence expenses in accordance with G.S. 138-5 and 
188-6, as appropriate. The members of the Board who are members of the 
General Assembly shall not receive per diem but shall receive travel and 
subsistence expenses at the rates set out in G.S. 120-3.1. 

(f) The Board of Transportation shall have duties and powers: 
(1) To formulate policies and priorities for all modes of transportation under 

the Department of Transportation; 
(2) To advise the Secretary on matters to achieve the maximum public 

benefit in the performance of the functions assigned to the Department; 
(3) To ascertain the transportation needs and the alternative means to 

provide for these needs through an integrated system of transportation 
taking into consideration the social, economic and environmental 
impacts of the various alternatives; 

(4) To approve a schedule of all major transportation improvement projects 
and their anticipated cost for a period of seven years into the future 
which shall be published in a single document along with a report of 
the progress accomplished in the past year; | 

(5) To consider and advise the Secretary of Transportation upon any other 
transportation matter that the Secretary may refer to it; 

(6) To assist the Secretary of Transportation in the performance of his 
duties in the development of programs and approve priorities for 
BA within the Department; 

(7) To allocate all highway construction and maintenance funds 
appropriated by the General Assembly as well as federal-aid funds 
which may be available; 

(8) To approve all highway construction programs; 
(9) To approve all highway construction projects and construction plans for 

the construction of projects; : 
(10) To review all statewide maintenance functions; 
(11) To award all highway construction contracts; 
(12) To authorize the acquisition of rights-of-way for highway improvement 

projects, including the authorization for acquisition of property by 
eminent domain; 

(13) To promulgate rules, regulations, and ordinances concerning all 
transportation functions assigned to the Department. 

(g) The Board of Transportation may, in its discretion, delegate to the 
peste ay of Transportation the authority: 

(1) To approve all highway construction projects and construction plans for 
the construction of projects; 

(2) To award all highway construction contracts; 
(3) To promulgate rules, regulations, and ordinances concerning all 

transportation functions assigned to the Department. 
The Secretary may, in turn, subdelegate these duties and powers. (1975, c. 716, 
801; 1977, c. 464,53.6.) 

Editor’s Note. — The 1977 amendment 
rewrote this section. 

§§ 143B-351, 143B-352: Repealed by Session Laws 1977, c. 464, s. 7. 

Part 3. North Carolina State Ports Authority Transfer. 

§ 143B-353: Repealed by Session Laws 1977, c. 65, s. 3. 
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Part 4. Navigation and Pilotage Commissions. 

§ 143B-354: Recodified as § 148B-451 by Session Laws 1977, c. 198, s. 26. 

Part 5. Division of Aeronautics — Aeronautics Council. 

§ 143B-355. Division of Aeronautics. — There is hereby created the Division 
of Aeronautics of the Department of Transportation. The Division of 
Aeronautics shall carry out the duties assigned to the Department of 
Sr RC by Article 1B of Chapter 113 of the General Statutes. (1975, c. 
(phir chal 

§ 143B-356. Aeronautics Council — creation; powers and duties. — There 
is hereby created the Aeronautics Council of the Department of Transportation. 
The Aeronautics Council shall advise the Secretary of the Department in the 
issuance of loans and grants to the cities, counties, and public airport authorities 
of North Carolina for the purposes of planning, echoed constructing, or 
improving municipal, county, or pops authority airport facilities and upon any 
matter relating to airports which the Secretary may refer to it. The Secretary 
shall report the activities of the Council to the Governor. (1975, c. 716, s. 1.) 

§ 143B-357. Aeronautics Council — members; selection; quorum; 
compensation. — The Aeronautics Council of the Department of Transportation 
shall consist of 11 members appointed by the Governor, who, in making such 
appointments, shall designate one person from each of the congressional 
districts of the State. At least four of the appointed members shall possess a 
broad knowledge of aviation and airport development. 

Five of the initial members of the Council shall be the five members of the 
Governor’s Aviation Committee whose terms expire on June 30, 1977, who shall 
serve on the Council until June 30, 1977. Thereafter, their successors shall be 
appointed for a term of office of four years. Six members of the Council shall 
be appointed for a term of four years beginning July 1, 1975. Thereafter, after 
the expiration of their respective terms of office, the successors shall be 
appointed for terms of four years. Any appointment to fill a vacancy on the 
ouncil created by the resignation, dismissal, death, or disability of a member 

shall be for the balance of the unexpired term. 
The Governor shall have the power to remove any member of the Council from 

office in accordance with the provisions of G.S. 148B-16. 
The Governor shall designate a member of the Council to serve as chairman 

at his pleasure. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
: A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Transportation. (1975, c. 716, s. 1.) 

Part 6. North Carolina Railroad and Atlantic Railroad. 

§ 143B-358. North Carolina Railroad and Atlantic and North Carolina 
Railroad. — The Department of Transportation shall make a study of the status 
of the North Carolina Railroad Company and the Atlantic and North Carolina 
Railroad Company, and the State’s interest in them including ownership of stock 
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of the railroads by the State. The Department of Transportation shall report to 
the transportation committees of the House and Senate of the next General 
Assembly. The report shall include the State’s investment in the railroads, the 
State’s interest in the railroads, a history of the financial transactions between 
the State and the railroads involving loans or credit of the State, and how the 
State’s interest as a shareholder is exercised. The report shall include 
recommendations for continued State ownership of the stock in the railroads, 
continuance of the present lease arrangements of the railroads and alternatives 
at the expiration of the leases, and it shall include recommendations for a method 
of exercising the State’s interest as a shareholder in the railroads and monitoring 
the activities of the said railroads. (1975, c. 716, s. 1.) 

Part 7. North Carolina Traffic Safety Authority. 

§ 143B-359. North Carolina Traffic Safety Authority. — The North 
Carolina Traffic Safety Authority as provided for by Article 44 of Chapter 143 
is hereby transferred to the Department of Transportation. The Authority shall 
exercise the duties as provided in the statute without supervision or control of 
the Secretary of Transportation except as provided in the Article. The Authority 
aie ie to the Governor through the Secretary of Transportation. (1975, c. 

foe ls 

Part 8. Highway Safety Program. 

§ 143B-360. Powers and duties of Department and Secretary. — The 
Department of Transportation is hereby empowered to contract in behalf of the 
State with the government of the United States to the extent allowed by the laws 
of North Carolina for the purpose of securing the benefits available to this State 
under the Federal Highway Safety Act of 1966. To that end, the Secretary of 
Transportation shall coordinate, with the Governor’s approval, the activities of 
any and all departments and agencies of the State and its subdivisions relating 
thereto. (1975, c. 716, s. 1.) 

§§ 143B-361 to 143B-365: Reserved for future codification purposes. 

ARTICLE 9. 

Department of Administration. 

Part 1. General Provisions. 

§ 143B-366. Department of Administration — creation. — There is hereby 
recreated and reestablished a department to be known as the ‘Department of 
Administration,” with the organization, powers, and duties defined in the 
Executive Organization Act of 1978. (1975, c. 879, s. 2.) 

Cross Reference. — For other provisions as 
to the Department of Administration, see § 
143-334 et seq. 

§ 143B-367. Duties of the Department. — It shall be the duty of the 
Department of Administration to serve as a staff tern to the Governor and 
to provide for such ancillary services as the other departments of State 
Miva might need to insure efficient and effective operations. (1975, c. 879, 
s. 3. 
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Cross References. — As to powers and duties management program in the Department of 
of the Department of Administration, see § Administration, see § 143-345.6. 
143-341. As to establishment of land records 

§ 143B-368. Functions of the Department. — (a) The functions of the 
Department of Administration shall comprise, except as otherwise expressly 
Lae ot by the Executive Organization Act of 1973 or by the Constitution of 

orth Carolina, all functions of the executive branch of the State in relation to 
interdepartmental administration previously delineated and further including 
those prescribed powers, duties, functions, and responsibilities enumerated in 
Article 10 of Chapter 148A of the General Statutes of North Carolina. 

(b) All such functions, powers, duties and obligations heretofore vested in any 
agency enumerated in Article 10 of Chapter 148A of the General Statutes of 

orth Carolina, are hereby transferred to and vested in the Department of 
Administration except as otherwise provided by the Executive Organization Act 

1973. They shall include, by way of extension and not limitation, the functions 
0) 

(1) The Director of the Department of Administration, 
‘e The Systems Management Division, 
3) The North Carolina Capital Planning Commission, 
(4) The State Youth Council and the Youth Advisory Board, 
(5) The North Carolina Human Relations Commission, 
(6) The North Carolina Commission on Interstate Cooperation, 
(7) The State Construction Finance Authority, 
(8) The Marine Science Council, 
(9) The Southern Interstate Nuclear Compact, and 
(10) The Council on the Status of Women. 

Also the functions shall comprise those specified for the Day-Care Licensing 
Board in Article 7 of Chapter 110 of the General Statutes, and the North Carolina 
ee rentcl VERA in Article 29D of Chapter 143 of the General Statutes. (1975, 
c. 879, s. 4. 

Cross Reference. — As to powers and duties The same 1975 act enacted this Article. For 
of the Department of Administration, see also§ present provisions as to the North Carolina 
143-341. Manpower Council, see 8§ 143B-395, 143B-396. 

Editor’s Note. — Article 29D of Chapter 143 
was repealed by Session Laws 1975, c. 879, s. 42. 

§ 143B-369. Head of the Department. — The Secretary of Administration 
shall be the head of the Department. (1975, c. 879, s. 5.) 

Cross Reference. — As to the powers and 
duties of the Secretary of Administration, see § 
143-340. 

§ 143B-370. Organization of the Department. — The Department of 
Administration shall be organized initially to include the State Goals and Policy 
Board, the State Personnel Board, the North Carolina Capital Planning 
Commission, the Child Day-Care Licensing Commission, the North Carolina 
Drug Commission, the North Carolina Council on Interstate Cooperation, the 
State Youth Advisory Council, the North Carolina Marine Science Council, the 
North Carolina Human Relations Council, the Council on the Status of Women, 
the North Carolina Manpower Council, the Standardization Committee, the 
Southern Interstate Nuclear Compact, the Division of State Budget and 
Management, the Division of State Planning, the Division of State Property and 
Construction, the Division of State Purchase and Contract, the Division of State 
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Personnel, the Division of State Management Systems, the Division of State 
General Services, and such other divisions as may be established under the 
provisions of the Executive Organization Act of 1973. (1975, c. 879, s. 6.) 

Part 2. State Goals and Policy Board. 

§ 143B-371. State Goals and Policy Board — creation; powers and duties. 
— There is hereby created the State Goals and Policy Board of the Department 
of Administration. The State Goals and Policy Board shall have the following 
functions and duties: 

(1) To express the needs and aspirations of North Carolina’s citizens and 
identify the kind of future they want for themselves in the form of goals 
proposed for State action along with a suggested timetable within 
which these goals might reasonably be achieved; 

(2) To study the resources and means of action available to State 
government and recommend policies to guide the State in using these 
resources and means to achieve State goals and suggest short-run 
goals, consistent with the long-run goals, that should receive priority 
consideration within a three- to five-year frame; 

(3) To evaluate the present structure and activities of State government and 
recommend improvements in management and communication so that 
the State may pursue its chosen goals in an efficient and 
well-coordinated manner; 

(4) To identify areas of public interest where needs are urgent or present 
policies inadequate and recommend appropriate study and analysis to 
prone a basis for evaluating alternative courses of action; 

(4a) Establish priorities in order to pursue a comprehensive plan to avert 
the exorbitant social and economic costs of diseases, deformities, and 
other human miseries. These costs can be drastically reduced by the 
adoption of a policy of prevention designed to ease the emotional and 
financial burdens resulting from fragmented and piecemeal efforts to 
deal with problems after they arise, as well as to ensure a higher quality 
of life for the citizens of this State. 

(5) To inform the general public of the main problems facing the State and 
SANE the citizenry in the study and debate of State goals and policy; 
an 

(6) To submit a report to the Governor by November 30 of each year to 
guide him in preparing his “state of the State” message. 

Members of the Board, who are not officers, or employees of the State, shall 
receive per diem and necessary travel and subsistence expenses in accordance 
with the provisions of G.S. 138-5. 
A majority of the Board shall constitute a quorum for the transaction of 

usiness. 
All clerical and other services required by the Board shall be supplied by the 

Secretary of Administration. (1975, c. 879, s. 7; 1977, ¢. 923, s. 1.) 

Editor’s Note. — The 1977 amendment added 
subdivision (4a). 

§ 143B-372. State Goals and Policy Board — members; selection; quorum; 
compensation. — The State Goals and Policy Board of the Department of 
Administration shall consist of 16 members, 15 of whom shall be appointed by 
the Governor and the Governor who shall himself serve as an ex officio member. 
The composition of the Board shall be citizens whose background, training, and 
experience qualify them to survey the whole range of State needs, to propose 
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may goals, and to recommend ways for State government to achieve these 
goals. 

The initial members of the State Goals and Policy Board shall be the members 
of the Council on State Goals and Policy who shall serve for a period equal to 
the remainder of their current terms on the Council on State Goals and Policy, 
five of whose appointments expire March 18, 1977, and five of whose 
appointments expire March 138, 1978, and five of whose appointments expire 

arch 18, 1979. At the end of the respective terms of office of the initial 
members of the Board, the appointment of their successors shall be for terms 
of four years and until their successors are appointed and qualify. An 
appointment to fill a vacancy on the Board created by the resignation, dente 
death or disability of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Board from 
office in accordance with the provisions of G.S. 148B-16. 

The Governor shall serve as chairman of the Board and designate a member 
to serve in such capacity in his absence. The Board shall meet quarterly and at 
other times at the call of the chairman. (1975, c. 879, s. 8.) 

Part 3. North Carolina Capital Planning Commission. 

§ 143B-373. North Carolina Capital Planning Commission — creation; 
powers and duties. — There is hereby recreated the North Carolina Capital 
Planning Commission of the Department of Administration. 

(1) The Commission shall have the following powers and duties: 
a. To obtain and maintain up-to-date building requirements for State 

governmental agencies in the City of Raleigh and its environs; 
b. To formulate a long-range capital improvement program as required 

for State central governmental agencies in the City of Raleigh and 
its environs and maintain this program up-to-date; 

c. To recommend the acquisition of land as required; 
d. To select the locations for State government buildings, monuments, 

memorials and improvements in the City of Raleigh and its 
environs; and 

e. To name any new State government building or any building 
hereafter acquired by the State of North Carolina in the City of 
Raleigh and its environs, with the exception of buildings 
Be Bed A pa of the North Carolina State University, the 
Dorothea Dix Hospital, or the Governor Morehead School; 

(2) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be 
required by the federal government for grants-in-aid for capital 
rag pat atk purposes which may be made available to the State by the 
federal government. This section is to be liberally construed in order 
that the State and its citizens may benefit from such grants-in-aid. 

(3) The Commission shall adopt rules and regulations consistent with the 
provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the existing 
North Carolina Capital Planning Commission shall remain in full force 
and effect unless and until repealed or superseded by action of the 
recreated Commission. All rules and regulations adopted by the 
Commission shall be enforced by the Department of Administration. 
(1975, c. 879, s. 10.) 

§ 143B-374. North Carolina Capital Planning Commission — members; 
selection; quorum; compensation. — The North Carolina Capital Planning 
Commission of the Department of Administration shall consist of the following 
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ex officio members: the Governor of North Carolina who shall serve as chairman; 
all members of the Council of State including the Lieutenant Governor, who shall 
serve as vice-chairman; the Speaker, and four members of the North Carolina 
House of Representatives, and four members of the North Carolina Senate; and 
a representative of the City of Raleigh to be designated by the City Council of 
Raleigh to serve a two-year term to expire at the same date city council 
members’ terms expire. The Lieutenant Governor shall appoint the four 
members of the Senate on or before July 1, 1975, for two-year terms to expire 
at the same date General Assembly members’ terms expire. The Speaker of the 
House of Bed eile shall appoint the four members of the House on or 
before July 1, 1975, for two-year terms to expire at the same date General 
Assembly members’ terms expire. 

Public officers who are made members of the Commission shall be deemed 
to serve ex officio. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
All clerical and other services required by the Commission shall be supplied 

by the Secretary of Administration. 
All minutes, records, plans, and all other documents of public record of the 

State Capital Planning Commission, the Heritage Square Commission, and the 
former North Carolina Capital Planning Commission shall be turned over to the 
Department of Administration. 

he Commission shall meet quarterly, and at other times at the call of the 
chairman. (1975, c. 879, s. 11.) 

Part 4. Child Day-Care Licensing Commission. 

Repeal of Part. — This Part is repealed, 
effective July 1, 1981, by Session Laws 1977, c. 
712, s. 3. The 1977 act also repeals, with 
postponed effective dates, numerous other 
Chapters and Articles creating licensing and 

programs and functions of each such agency and 
report to General Assembly whether the 
program or function in question should be 
terminated, reconstituted, reestablished or 
continued. The Commission will go out of 
existence June 30, 1983. The 1977 act is codified 
as § 148-34.10 et seq. 

regulatory agencies, and sets up a Government 
Evaluation Commission whose function is to 
conduct a performance evaluation of the 

§ 143B-375. Child Day-Care Licensing Commission — creation; powers 
and duties. — There is hereby created the Child Day-Care Licensing Commission 
of the Department of Administration with the power and duty to adopt rules 
and regulations to be followed in the licensing and operation of child day-care 
facilities and day-care plans as provided by Article 7 of Chapter 110 of the 
General Statutes of North Carolina. 

(1) The Child Day-Care Licensing Commission shall have the power and 
duty to adopt rules and regulations: 
a. For the issuance of licenses to any day-care facility; and 
b. To register day-care plans and to adopt rules and regulations as 

poowebd by Article 7 of Chapter 110 of the General Statutes of the 
tate of North Carolina, and to establish standards for “AA” 

license, only, as authorized by G.S. 110-88(7). 
(2) The Commission shall adopt rules and regulations consistent with the 

provisions of this Chapter. All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the Child 
pak as Licensing Board shall remain in full force and effect unless 
and until repealed or superseded by action of the Child Day-Care 
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Licensing Commission. All rules and regulations adopted by the 
Commission shall be enforced by the Department of Administration. 
(1975, c. 879, s. 13.) 

§ 143B-376. Child Day-Care Licensing Commission — members; selection; 
uorum; compensation. — The Child Day-Care Licensing Commission of the 
epartment of Administration shall consist of 15 members, five of whom shall 

be State officials and 10 of whom shall be citizen members appointed by the 
Governor as hereinafter provided. The five State officials who shall serve on the 
Commission shall be the Governor, the Attorney General, the Commissioner of 
Insurance, the State Superintendent of Public Instruction and the Secretary of 
Human Resources. Any State official may designate a representative of his 
department to sit in his place on the Commission. The 10 citizen members shall 
be appointed by the Governor with provision that none shall be sraplovegs of 
the State and at least five of said appointees shall be operators of day-care 
facilities subject to licensing who are actively engaged in the operation for profit. 
Of the five operators who are operating for profit, one shall be from a facility 
licensed for no more than 29 children, three shall be from facilities licensed for 
no more than 70 children and one operator shall be from a facility licensed for 
more than 70 children. Three appointees shall be citizens not employed by 
day-care facilities who have no direct or indirect pecuniary interest in such, but 
two of whom shall be parents of preschool children at the time of their 
appointment. Two appointees shall be operators of nonprofit day-care facilities. 

e initial members of the Commission shall be the appointed members of the 
Child Day-Care Licensing Board who shall serve for a period equal to the 
remainder of their current terms on the Child Day-Care Licensing Board, three 
of whose appointments expire December 31, 1975, four of whose appointments 
expire December 31, 1977, and three of whose appointments expire December 
31, 1980. The terms of each State official, or his designee shall end on the da 
his term of office ends, whether by death, resignation, or expiration of suc 
term. At the end of the respective terms of office of the initial members of the 
Commission, their successors shall be appointed for terms of six years and until 
their successors are appointed and qualify. uy appointment to fill a vacancy 
on the Commission created by the resignation, dismissal, death, or disability of 
a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Commission 
from office for misfeasance, malfeasance, and nonfeasance according to the 
provisions of G.S. 143B-18. 

The Governor shall designate a member of the Commission as chairman to 
serve in such capacity at the pleasure of the Governor. 

The Commission shall meet quarterly, and at other times at the call of the 
chairman or upon written request of at least six members. 

The members of the Commission shall receive per diem and necessary travel 
and subsistence expenses in accordance with the provisions of G.S. 1388-5. 

A majority of the Commission shall constitute a quorum for the transaction 
of business. 

All clerical and other services required by the Commission shall be supplied 
by the Secretary of Administration. (1975, c. 879, s. 14.) 

Part 5. North Carolina Drug Commission. 

§§ 143B-377, 143B-378: Repealed by Session Laws 1977, c. 667, s. 1. 
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Part 6. North Carolina Council on Interstate Cooperation. 

§ 143B-379. North Carolina Council on Interstate Cooperation — creation; 
powers and duties. — There is hereby created the North Carolina Council on 
Interstate Cooperation of the Department of Administration. 

The North Carolina Council on Interstate Cooperation shall have the following 
functions and duties: 

(1) To carry forward the participation of this State as a member of the 
Council of State Governments; 

(2) To encourage and assist the legislative, executive, administrative, and 
judicial officials and employees of this State to develop and maintain 
friendly contact by correspondence, by conference and otherwise, with 
officials and employees of the other states, of the federal government, 
and of local units of government; 

(3) To endeavor to advance cooperation between this State and other units 
of government whenever it seems advisable to do so by formulating 
proposals for, and by facilitating: 
a. The adoption of compacts; 
b. The enactment of uniform or reciprocal statutes; 
c. The adoption of uniform or reciprocal administrative rules and 

regulations; 
d. The informal cooperation of governmental offices with one another; 
e. The personal cooperation of governmental officials and employees 

with one another, individually; 
f. The interchange and clearance of research and information; and 
& aa other suitable process. 

(4) To study, analyze, and report to the Secretary of Administration its 
recommendations concerning interstate compacts affecting the interest 
of North Carolina and studies and reports prepared by the Council of 
State Governments and similar agencies; regularly to inform the 
members of the General Assembly and other State officials of the 
publications and services which the Council of State Governments 
makes available to them; and to attend appropriate national and 
regional conferences of State officials considering interstate problems 
of concern to North Carolina and report thereon to the Secretary; 

(5) In short, to do all such acts as will, in the opinion of this Council enable 
this State to do its part, or more than its part, in forming a more perfect 
union among the various governments in the United States and in 
developing the Council of State Governments for that purpose; 

(6) To advise the Secretary of Administration upon any matter the 
Secretary may refer to it; and 

(7) The Council shall report to the Governor and to the legislature within 
Sei ae} the convening of each regular legislative session. (1975, 
¢c, 879, 8. 19. 

Cross Reference. — For statute declaring the 
Council of State Governments a governmental 
agency, see § 143-186. 

§ 143B-380. North Carolina Council on Interstate Cooperation — 
members; selection; quorum; compensation. — The North Carolina Council on 
Interstate Cooperation of the Department of Administration shall consist of 11 
members. The composition of the Council shall be as follows: 

(1) President of the Senate; 

(2) Speaker of the House of Representatives; 

(3) Three Senators designated by the President of the Senate; 
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(4) Three Representatives designated by the Speaker of the House; and 
(5) Three administrative officials designated by the Governor. 

The initial members of the Council shall be the appointed members of the 
North Carolina Commission on Interstate Cooperation who shall serve for a 
ai equal to the remainder of the current terms on the North Carolina 
ommission on Interstate Cooperation, all of whose terms expire June 30, 1977. 

(1975, c. 879, s. 20.) 

§ 143B-381. North Carolina Council on Interstate Cooperation — officers. 
— The Governor shall biennially designate the chairman of the Council from 
among the legislative members of the Council. (1975, c. 879, s. 21.) 

§ 143B-382. North Carolina Council on Interstate Cooperation — Senate 
members. — The President of the Senate shall, on or before J aM 1 of the year 
in which each regular session of the General Assembly is held, designate three 
members of the Senate as members of the Council on Interstate Cooperation. 
(1975, ¢. 879, s. 22.) 

§ 143B-383. North Carolina Council on Interstate Cooperation — House 
members. — The Speaker of the House of Representatives shall, on or before 
July 1 of the year in which each regular session of the General Assembly is held, 
designate three members of the House as members of the Council on Interstate 
Cooperation. (1975, c. 879, s. 23.) 

§ 143B-384. North Carolina Council on Interstate Cooperation — terms of 
members; removal; expenses; quorum; services. — Each of the Senate and 
House members of the Council shall serve until his successor as a member of 
the Council is designated. Each administrative member of the Council shall serve 
for a term of two years and until his successor is designated. 

The Governor shall have the power to remove any of his appointees to the 
Council from office in accordance with the provisions of G.S. 143B-16 of the 
Executive Organization Act of 1978. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
% A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services edie by the Council shall be supplied by the 

Secretary of Administration. (1975, c. 879, s. 24.) 

Part 7. Youth Councils. 

§ 143B-385. State Youth Advisory Council — creation; powers and duties. 
— There is hereby created the State Youth Advisory Council of the Department 
of Administration. The State Youth Advisory Council shall have the following 
functions and duties: 

(1) To advise the youth councils of North Carolina; 
(2) To encourage State and local councils to take active part in 

governmental and civic affairs, promote and participate in cacereMD 
and citizenship programs, and cooperate with other youth-oriente 
groups; 

(8) To receive on behalf of the Department of Administration and to 
Pe vomune ng expenditure of gifts and grants from public and private 
onors; 

(4) To establish procedures for the election of its youth representatives by 
the State Youth Council; and 

(5) To advise the Secretary of Administration upon any matter the 
Secretary may refer to it. (1975, c. 879, s. 26.) 

533 



§ 143B-386 CH. 143B. EXECUTIVE ORGANIZATION ACT OF 1973 —§ 143-387 

§ 143B-386. State Youth Advisory Council — members; selection; quorum; 
compensation. — The State Youth ROT Council of the Department of 
Administration shall consist of 20 members. The composition and appointment 
of the council shall be as follows: 

Ten youths to be elected by the procedure adopted by the Youth Advisory 
Council; and 10 adults to be appointed by the Governor. 

The initial members of the Council shall be the appointed members of the 
Youth Advisory Board who shall serve for a period equal to the remainder of 
their current terms on the Youth Advisory Board. The current terms of the 
youth members expire July 1, 1976, the current terms of four of the adult 
members expire April 7, 1976, and the remaining four adult members’ terms 
expire May 1, 1978. At the end of the respective terms of office of the initial 
members of the Council, the appointment of their successors shall be as follows: 

(1) Eight youth members to serve for terms beginning on July 1, 1976, and 
expiring on June 30, 1977, and two additional youth members to serve 
for terms beginning on July 1, 1977, and expiring on June 30, 1978. At 
the end of the terms of office of these youth members of the Council, 
the appointment of their successors shall be for terms of one year and 
until their successors are appointed and qualify. 

(2) Four adult members to serve for terms beginning on April 8, 1976, and 
expiring on June 380, 1979; four adult members to serve for terms 
beginning on May 1, 1978, and expiring on June 30, 1980; one additional 
adult member to serve for a term beginning July 1, 1977, and expiring 
June 30, 1978; and one additional adult member to serve for a term 
beginning July 1, 1977, and expiring June 30, 1979. At the end of the 
respective terms of office of these adult members of the Council, the 
appointment of their successors shall be for terms of two years and 
until their successors are appointed and qualify. The total membership 
shall reasonably reflect the socioeconomic, ethnic, sexual and sectional 
composition of the State. | 

Any eae to fill a vacancy on the Council created by the resignation, 
dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate an adult member of the Council to serve as 
chairman at the pleasure of the Governor. The Council shall elect a youth 
member to serve as vice-chairman for a one-year term. 
A majority of the Council shall constitute a quorum for the transaction of 

usiness. 
Members of the Council who are not officers or employees of the State shall 

receive per diem and necessary travel and subsistence expenses in accordance 
with provisions of G.S. 138-5. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Administration. (1975, c. 879, s. 27; 1977, ¢. 510.) 

Editor’s Note. — The 1977 amendment members and their terms, reducing the terms of 
rewrote the first three paragraphs, increasing the adult members from four years to two years, 
the membership of the Council from 16 to 20 and adding the third sentence of subdivision (2) 
members, adding provisions for two additional in the third paragraph. 
youth members and two additional adult 

§ 143B-387. State Youth Council. — There shall be a State Youth Council. 
It shall be established within one year of July 1, 1975, in accordance with the 
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methods and Be aie established by the Youth Advisory Council. The State 
Youth Council is authorized and empowered to do the following: 

(1) To consider problems affecting youth and recommend solutions or 
wi NG ete to these problems to State and local governments and their 
officials; | 

(2) To promote statewide activities for the benefit of youth; and, 
(3) To oe =i eins representatives to the Youth Advisory Council. (1975, 

c. 18.283 

§ 143B-388. Local youth councils. — The primary purpose of local youth 
councils is to promote participation by youth in programs affecting civic and 
governmental affairs. (1975, c. 879, s. 29.) 

Part 8. North Carolina Marine Science Council. 

§ 143B-389. North Carolina Marine Science Council — creation; powers 
and duties. — There is hereby created the North Carolina Marine Science 
Council of the Department of Administration. The North Carolina Marine 
Science Council shall have the following functions and duties: 

(1) To encourage the use and study of the ocean, estuarine, and coastal 
he of the State of North Carolina by citizens and industries of the 
tate; 

(2) To foster education and training in ocean science technology in the State 
of North Carolina, including extension and continuing education; 

(3) To assist in maintaining liaison with the corresponding authorities of 
nearby coastal states; 

(4) To advise in the development and maintenance of the continuing 
inventory of the ocean resources of the State of North Carolina and the 
industries and institutions that have significant competence in the 
science and industry of the oceans, including the personnel and 
facilities; ; 

(5) To advise in the coordination of efforts toward full development of the 
State’s marine resources with proper attention being given to the need 

- for conservation; 
(6) To coordinate plans for, and work with relevant governmental agencies 

in, the Sal oe ar of all federal, State, and local legislation relating 
to coastal and marine resources; | 

(7) To review all research, education, and management programs relating 
to coastal and marine resources and to recommend revision when 
appropriate; and 

(8) To advise the Secretary of Administration upon any matter the 
Secretary may refer to it. (1975, c. 879, s. 31.) 

§ 143B-390. North Carolina Marine Science Council — members; 
selection; quorum; compensation. — The North Carolina Marine Science 
Council of the Department of Administration shall consist of 25 members 
appointed by the Governor. The composition of the Council shall be as follows: 
21 members appointed by the Governor from the public and private academic 
and scientific institutions in the State and from the various industries and 
professions in the State concerned with the exploration and use of the sea; one 
member representing the Department of Commerce in the area of ports and 
waterways; two members representing the Department of Natural Resources 
and Community Development in the area of coastal resources and environmental 
protection; and one member representing the Department of Human Resources 
in the area of health services. The initial members of the Council shall be the 
appointed members of the North Carolina Marine Science Council who shall 
serve for a period equal to the remainder of their current terms on the North 

535 



§ 148B-391 CH. 148B. EXECUTIVE ORGANIZATION ACT OF 1973 § 148B-392 

Carolina Marine Science Council, 12 of whose appointments expire June 17, 1977, 
five of whose appointments expire June 17, 1979, and four of whose 
appointments expire June 17, 1981. At the end of the respective terms of office 
of the initial members of the Council, the appointment of their successors, with 
the exception of those from State agencies, shall be for terms of six years and 
until their successors are ye Nice and qualify. Any appointment to fill a 
vacancy on the Council created by the resignation, dismissal, death, or disability 
of a member shall be for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Council to serve as chairman 
at the pleasure of the Governor. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
x A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Administration. (1975, c. 879, s. 32; 1977, c. 464, s. 41; c. 771, s. 4.) 

Editor’s Note. — The first 1977 amendment Development” for ‘Natural and Economic 
substituted “Department of Commerce’ for Resources” in the second sentence of the first 
“Department of Transportation” in the second paragraph. 
sentence. Session Laws 1977, c. 771, s. 22, contains a 

The second 1977 amendment substituted severability clause. 
“Natural Resources and Community 

Part 9. North Carolina Human Relations Council. 

§ 143B-391. North Carolina Human Relations Council — creation; powers 
and duties. — There is hereby created the North Carolina Human Relations 
Council of the Department of Administration. The North Carolina Human 
Relations Council shall have the following functions and duties: 

(1) To study problems concerning human relations; 
(2) To promote equality of opportunity for all citizens; 
(3) To promote understanding, respect, and goodwill among all citizens; 
(4) To provide channels of communication among the races; 
(5) To encourage the employment of qualified people without regard to 

race; 7 

(6) To encourage youths to become better trained and qualified for 
employment; 

(7) To receive on behalf of the Department of Administration and to 
peconimehy expenditure of gifts and grants from public and private 
onors; 

(8) To enlist the cooperation and assistance of all State and local 
government officials in the attainment of the objectives of the Council; 

(9) To assist local good neighborhood councils and biracial human relations 
committees in promoting activities related to the functions of the 
Council enumerated above; and 

(10) To advise the Secretary of Administration upon any matter the 
Secretary may refer to it. (1975, c. 879, s. 34.) 

§ 143B-392. North Carolina Human Relations Council — members; 
selection; quorum; compensation. — The Human Relations Council of the 
Department of Administration shall consist of 20 members appointed by the 
Governor to serve at his pleasure. 
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The Governor shall designate a member of the Council to serve as chairman 
at the pleasure of the Governor. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
; A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of the Department of Administration. (1975, c. 879, s. 33) 

Part 10. Council on the Status of Women. 

§ 143B-393. Council on the Status of Women — creation; powers and 
duties. — There is hereby created the Council on the Status of Women of the 
Department of Administration. The Council on the Status of Women shall have 
the following functions and duties: 

(1) To advise the Governor, the principal State Pevecnon a: and the State 
legislature concerning the education and employment of women in the 
State of North Carolina; and 

(2) To advise the Secretary of Administration upon any matter the 
Secretary may refer to it. (1975, c. 879, s. 37.) 

§ 143B-394. Council on the Status of Women — members; selection; 
quorum; compensation. — The Council on the Status of Women of the 
Department of Administration shall consist of 20 members appointed by the 
Governor. The initial members of the Council shall be the appointed members 
of the Council on the Status of Women, three of whose appointments expire June 
30, 1977, and four of whose appointments expire June 30, 1978. Thirteen 
additional members shall be appointed in 1977, six of whom shall serve terms 
expiring June 30, 1978, and seven of whom shall serve terms expiring June 30, 
1979. At the ends of the respective terms of office of the initial members of the . 
Council and of the 138 members added in 1977, the appointment of their 
successors shall be for terms of two years and until their successors are 
appointed and qualify. Any appointment to fill a vacancy on the Council created 
by the resignation, dismissal, death, or disability of a member shall be for the 
balance of the unexpired term. Members of the Council shall be representative 
of age, sex, ethnic and geographic backgrounds. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Council to serve as chairman 
at the pleasure of the Governor. | 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
. A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Administration. (1975, c. 879, s. 38; 1977, c. 818.) 

Editor’s Note. — The 1977 amendment inserted ‘and of the 138 members added in 1977” 
substituted ‘20 members” for “seven members” in the present fourth sentence and added the 
in the first sentence, rewrote the second present sixth sentence, all in the first paragraph. 
sentence, added the present third sentence, 

Part 10A. Office of Coordinator of Services for 

Victims of Sexual Assault. 

§ 143B-394.1. Office of Coordinator of Services for Victims of Sexual 
Assault — purpose. — The ultimate goal of this Article is to establish a network 
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of coordinated public and private services for victims of sexual assault, 
incorporating existing programs as well as aiding in the development of new 
programs. (1977, c. 997, s. 1.) 

§ 143B-394.2. Office of Coordinator of Services for Victims of Sexual 
Assault — office created. — (a) The office of Coordinator of Services for Victims 
of Sexual Assault is hereby created in the Department of Administration. The 
office shall be under the direction and supervision of a full-time salaried State 
employee who shall be designated as the State Coordinator. The State 
Coordinator shall be appointed by the Secretary of the Department of 
Administration and shall receive a salary commensurate with State government 
pay schedules for the duties of this office, or such salary to be set by the State 
ersonnel Board pursuant to G.S. 126-4. Necessary travel allowance or 

reimbursement for expenses shall be authorized for the State Coordinator in 
accordance with G.S. 188-6. Sufficient clerical staff shall be provided under the 
direction of the Secretary of the Department of Administration. 

(b) This State Coordinator shall have administrative experience and the 
recommendation of the North Carolina Rape Crisis Association and the North 
Carolina Council on the Status of Women. If possible, the State Coordinator shall 
have public Ren een training in rape crisis intervention and 
education in a related field. (1977, c. 997, s. 1.) 

§ 143B-394.3. Office of Coordinator of Services for Victims of Sexual 
Assault — duties and responsibilities. — The duties of the State Coordinator 
shall include the following: 

(1) To establish an office to facilitate and coordinate all programs and 
services which deal with the victim of sexual assault; 

(2) To research the needs of the State and already existing programs for 
sexual assault services; 

(3) To create a liaison between public services and private services with 
which victims of sexual assault normally come in contact; 

(4) To be an information clearinghouse on all aspects of sexual assault 
services; 

(5) To develop model programs and training techniques to be used to train 
medical, legal, and psychological personnel (both in the public and 
private sectors) who deal with the victims of sexual assault, and to aid 
in implementing these programs to suit the needs of specific 
communities; 

(6) To be available to aid and advise sexual assault services on operational 
and functional problems; and 

(7) To develop and coordinate a public education program for the State of 
pe Carolina on the phenomenon of ee iaee le (1977, c. 997, s. 

Part 11. North Carolina Manpower Council. 

§§ 143B-395, 143B-396: Repealed by Session Laws 1977, c. 771, s. 14. 

Cross Reference. — As to the North Carolina Editor’s Note. — Session Laws 1977, c. 771, 
Employment and Training Council in the _ s. 22, contains a severability clause. 
Department of Natural Resources and 
Community Development, see §8§ 148B-340, 
143B-341. 
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Part 12. Standardization Committee. 

§ 143B-397. Standardization Committee — creation; powers and duties. — 
There is hereby created the Standarization Committee of the Department of 
Administration. 

It shall be the duty of the Standardization Committee to recommend to the 
Secretary of Administration the establishment and modification of standard 
specifications wherever feasible applying to articles purchased or leased. In the 
eneration of recommendations for any specifications the Standardization 
ommittee shall seek the advice, assistance and cooperation of any State 

department, institution or agency to ascertain its precise requirements in an 
given commodity. Each specification recommended for any commodity shall 
insofar as practicable satisfy the requirements of the majority of the State 
departments, institutions or agencies which use the same in common. After its 
adoption, by the Secretary, each standard specification shall, until revised or 
rescinded, apply alike in terms and effect to every State purchase of commodity 
described in such specifications. In the preparation of specifications the 
Standardization Committee shall have the power to make use of any State 
laboratory with or without charge for tests in making determination of quality. 
(1975, c. 879, s..43.) 

§ 143B-398. Standardization Committee — members; selection; quorum. 
— The Standardization Committee shall consist of seven members as follows: 

(1) The Secretary of Administration who shall be the chairman, 
(2) An engineer from the Department of Transportation to be appointed 

upon recommendation by the Secretary of Transportation, 
(3) A representative of State or local education agencies, 
(4) A representative of the State departments, 
(5) A ReDESaenia ye of the State charitable and correctional institutions, 

an 
(6) Two members of the Advisory Budget Commission to be designated by 

the Governor. 
Four members of said Committee shall constitute a quorum for the transaction 

of business, or the performance of any duties imposed upon the Committee by 
this Article. The Committee shall meet at such time, or times, as it shall by rule 
or regulation prescribe, but it may meet at other times at the call of the 
chairman. 

The members of the Committee are appointed by the Governor to serve at the 
pleasure of the Governor. 

All clerical and other services required by the Committee shall be supplied by 
the Secretary of Administration. Laboratory services will be provided by the 
head of the department in which the laboratory is located. (1975, c. 879, s. 44.) 

Part 18. Veterans’ Affairs Commission. 

§ 143B-399. Veterans’ Affairs Commission — creation, powers and duties. 
— There is hereby created the Veterans’ Affairs Commission of the Department 
of Administration. The Veterans’ Affairs Commission shall have the following 
functions and duties: 

(1) To advise the Governor on matters relating to the affairs of veterans 
in North Carolina; 

(2) To maintain a continuing review of the operation and budgeting of 
existing programs for veterans and their dependents in the State and 
to make any recommendations to the Governor for improvements and 
additions to such matters to which the Governor shall give due 
consideration; 
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(3) To serve collectively as a liaison between the Division of Veterans 
Affairs and the veterans organizations represented on the Commission; 

(4) To promulgate rules and ae concerning the awarding of 
scholarships for children of North Carolina veterans as provided by 
Article 4 of Chapter 165 of the General Statutes of North Carolina. The 
Commission shall make rules and regulations consistent with the 
provisions of this CE All rules and regulations not inconsistent 
with the provisions of this Chapter heretofore adopted by the State 
Board of Veterans’ Affairs hall remain in full force and effect unless 
and until repealed or superseded by action of the Veterans Affairs 
Commission. All rules and regulations adopted by the Commission shall 
be enforced by the Division of Veterans’ Affairs; and 

(5) To advise the Governor on any matter the Governor may refer to it. 
(1973.10. O20, Balin Gc. 10, SS, 24, 20,21, CG. O22.) 

Editor’s Note. — The above section was 
formerly § 143B-252. It was recodified as 
§ 143B-399 by Session Laws 1977, c. 70. 

Session Laws 1977, c. 622, substituted 
“Department of Administration” for 
“Department of Military and Veterans Affairs” 
in the first sentence, substituted ‘Governor’ for 
“Secretary of Military and Veterans Affairs” 
and for “Secretary” throughout the section, 
substituted “affairs of veterans in North 
Carolina” for “Department’s activities with 
respect to veterans” in subdivision (1), 
substituted “matters” for “programs” near the 
end of subdivision (2) and substituted ‘Division 
of Veterans Affairs” for ‘Department’ in 

subdivision (3) and for “Department of Military 
and Veterans Affairs” in the last sentence of 
subdivision (4). 

Session Laws 1977, c. 637, s. 2, provided that 
whenever the words “Secretary of Military and 
Veterans Affairs” were used in the provisions 
of this section, the same should be deleted and 
the words “Secretary of the Department of 
Administration” should be inserted in lieu 
thereof. Ail references to the Secretary of 
Military and Veterans Affairs in this section, 
however, were eliminated by the amendment in 
Session Laws 1977, c. 622. 

Session Laws 1977, c. 70, s. 34, contains a 
severability clause. 

§ 143B-400. Veterans’ Affairs Commission — members; selection; quorum; 
compensation. — The Veterans’ Affairs Commission of the Department of 
Administration shall consist of one voting member from each congressional 
district, all of whom shall be veterans, appointed by the Governor for four-year 
terms. In making these appointments, the Governor shall insure that both major 
poe parties will be continuously represented on the Veterans’ Affairs 
ommission. 

The initial members of the Commission shall be the appointed members of the 
current Veterans’ Affairs Commission who shall serve for the remainder of their 
current terms and six additional members appointed by the Governor for terms 
expiring June 30, 1981. Thereafter, all members shall be appointed for terms 
of four years. Any appointment to fill a vacancy on the Commission created by 
the resignation, dismissal, death or disability of a member shall be for the 
balance of the unexpired term. The Governor shall have the power to remove 
any member of the Commission in accordance with provisions of G.S. 143B-18. 

In the event that more than 11 congressional districts are established in the 
State, the Governor shall on July 1 following the establishment of such 
additional congressional districts appoint a member of the Commission from that 
congressional district. If on July 1, 1977, or at any time thereafter due to 
congressional redistricting, two or more members of the Veterans’ Affairs 
Commission shall reside in the same congressional district then such members 
shall continue to serve as members of the Commission for a period equal to the 
remainder of their current terms on the Commission provided that upon the 
expiration of said term or terms the Governor shall fill such vacancy or vacancies 
in such a manner as to insure that as expeditiously as possible there is one 
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member of the Veterans’ Affairs Commission who is a resident of each 
congressional district in the State. 

The Governor shall designate from the membership of the Commission a 
chairman and vice-chairman of the Commission who shall serve at the pleasure 
of the Governor. The Secretary of the Department of Administration or his 
designee shall serve as secreta of the Commission. 
Members of the Commission shall receive per diem and necessary travel and 

subsistence expenses in accordance with provisions of G.S. 138-5. 
A majority of the Commission shall constitute a quorum for the transaction 

of business. 
The Veterans’ Affairs Commission shall meet at least twice a year and may 

hold special mseunge at any time or place within the State at the call of the 
chairman, at the ca of the Secretary of the Department of Administration or 
upon the written request of at least six members. 

All clerical and other services required by the Commission shall be provided 
by the Secretary of the Department of Administration. (1973, c. 620, s. 8; 1977, 
e710 488 524025.(21sc, 687 .Sicl) 

Editor’s Note. — The above section was 
formerly § 143B-253. It was recodified as 
§ 143B-400 by Session Laws 1977, c. 70. 

Session Laws 1977, c. 637, s. 1, inserted ‘‘of the 
Department of Administration,” and substituted 
“one voting member from each congressional 
district” for “five voting members” and 
“four-year” for “five-year” in the first sentence 
of the first paragraph, rewrote the second 
paragraph, added the third paragraph and 
rewrote the present third paragraph, inserted 

members” for “three members” in the 
next-to-last paragraph, substituted ‘Secretary 
of the Department of Administration” for 
“Secretary of Military and Veterans Affairs” in 
the last paragraph and made minor changes in 
wording throughout the section. 

Session Laws 1977, c. 637, s. 4 provides: “The 
terms of any of the current members of the 
Veterans’ Affairs Commission which expire on 
May 16 of any year are hereby extended to 
expire on June 30 of such particular year.” 

“at the call of the Secretary of the Department 
of Administration” and_ substituted “six 

Session Laws 1977, c. 70, s. 34, contains a 
severability clause. 

§ 143B-401. Veterans’ Affairs Commission Advisory Committee — 
members; compensation. — The department commander or official head of each 
veterans’ organization which has been chartered by an act of the United States 
Congress and which is legally constituted and operating in this State pursuant 
to said charter shall constitute an Advisory Committee to the Veterans’ Affairs 
Commission. Members of the Veterans’ Affairs Commission Advisory 
Committee shall receive per diem and necessary travel and subsistence expenses 
in accordance with the provisions of G.S. 1388-5. (1977, c. 687, s. 3.) 

Part 14. Advocacy Council for the Handicapped. 

§ 143B-402. Advocacy Council for the Mentally Ill and Developmentally 
Disabled — creation; powers; duties. — There is hereby created in the 
Department of Administration an Advocacy Council for the Mentally Ill and 
Pexclopmentaly Disabled. The Council all have the following functions and 
uties: 

(1) To provide for and supervise a statewide program of protection and 
advocacy in accordance with section 113 of Public Law 94-103, 
Developmental Disabilities Services and Facilities Construction Act, as 
amended; 

(2) To pursue legal, administrative, or other appropriate remedies to insure 
the protection of the rights of all developmentally and mentally disabled 
pericne who are receiving treatment, services, or habilitation from any 
tate, local, or area program; 
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(3) To review and recommend changes in all laws, rules, regulations 
programs and policies of this State or any agency or subdivision thereo 
to insure the rights of the mentally ill and developmentally disabled are 
safeguarded; 

(4) To investigate complaints a cela the violation of the rights of the 
mentally ill and developmentally disabled and to take appropriate 
action; 

(5) To contract with public agencies or private Use corporations to 
fulfill any of the functions and duties provided herein; 

(6) To provide an annual report to the Governor and the Secretary of 
Administration on the status, effectiveness, and needs of the protection 
and advocacy program; and 

(7) To perform such other functions as are necessary to protect the rights 
of the mentally ill and developmentally disabled or as may be assigned 
by the Secretary of Administration. (1977, c. 822, s. 1.) 

§ 143B-403. Advocacy Council for the Mentally Ill and Developmentally 
Disabled — members; selection; quorum; compensation; meetings; staff; etc. 
— The Advocacy Council for the Mentally Ill and Developmentally Disabled, of 
the Department of Administration, shall consist of 11 members. The composition 
and appointment of the Council shall be as follows: 

Three members appointed by the Governor from legal, citizen, or advisory 
grou s; two members appointed by the Governor who are parents of 
evelopmentally disabled persons; one member appointed by the Governor who 

is developmentally disabled; one member appointed by the Governor who has 
been a volunteer advocate for the developmentally disabled. 
Two members appointed by the Speaker of the House from the members of 

the House of Representatives, who have demonstrated an interest in the 
mentally ill and developmentally disabled. 
Two members appointed by the President of the Senate from the members 

of the Senate, who have demonstrated an interest in the mentally ill and 
developmentally disabled. 

Provided no members shall be providers of services to the mentally ill and 
developmentally disabled or representatives of public agencies. 

The Governor shall designate a member of the Council to serve as chairman 
at the pleasure of the Governor. 

Initial pyeeercnes shall be made as soon as practicable after the effective 
date of this Part but no later than July 1, 1977, for terms to expire June 30, 1980. 
At the end of the terms of the initial members, the appointment of the successors 
of the members appointed by the Governor shall be for terms of four years and 
until their successors are appointed and qualify. The appointment of the 
successors of the initial members appointed by the Speaker of the House and 
President of the Senate shall be for terms of two years and until their successors 
are appointed and qualify. Appointment to fill a vacancy on the Council created 
by resignation, dismissal, death or disability of a member shall be for the balance 
of the unexpired term. 

The Governor may remove any member of the Council appointed by the 
Governor. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5, or travel 
and subsistence expenses under G.S. 120-3.1 as appropriate. 

The Council shall meet at least once a quarter and at such other times as called 
by the chairman or upon written request of at least six members. A majority 
of the Council shall constitute a quorum for the transaction of business. 

All clerical and other services required by the Council shall be supplied by the 
Secretary of Administration. 
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The staff of the Developmental Disabilities Council of the Department of 
Human Resources shall ace additional planning assistance when requested 
by the Advocacy Council. (1977, ¢. 822, s. 1.) 

Part 15. North Carolina State Commission of Indian Affairs. 

§ 143B-404. North Carolina State Commission of Indian Affairs — 
creation; name. — There is hereby created and established a commission to be 
known as the North Carolina State Commission of Indian Affairs of the 
Department of Administration. (1977, c. 849, s. 1.) 

§ 143B-405. North Carolina State Commission of Indian Affairs — 
purposes for creation. — The purposes of the Commission shall be to deal fairly 
and effectively with Indian affairs; to bring local, State, and federal resources 
into focus for the implementation or continuation of meaningful programs for 
Indian citizens of the State of North Carolina; to provide aid and protection for 
Indians as needs are demonstrated; to prevent undue hardships; to assist Indian 
communities in social and economic development; and to promote recognition of 
and the right of Indians to pursue cultural and religious traditions considered 
by them to be sacred and meaningful to Native Americans. (1977, c. 849, s. 1.) 

§ 143B-406. North Carolina State Commission of Indian Affairs — duties; 
use of funds. — It shall be the duty of the Commission to study, consider, 
accumulate, compile, assemble and disseminate information on any aspect of 
Indian affairs; to investigate relief needs of Indians of North Carolina and to 
provide technical assistance in the preparation of plans for the alleviation of such 
needs; to confer with appropriate officials of local, State, and federal 
governments and agencies of these SCuemueL and with such congressional 
committees that may be concerned with Indian affairs to encourage and 
implement coordination of applicable resources to meet the needs of Indians in 
North Carolina; to cooperate with and secure the assistance of the local, State, 
and federal SOTSELNSHtS or any agencies thereof in formulating any such 
programs, and to coordinate such programs with any programs regarding Indian 
affairs adopted or planned by the federal government to the end that the State 
Commission of Indian Affairs secure the full benefit of such programs; to review 
all proposed or pending State legislation and amendments to existing State 
legislation Br ecuDe Indians in North Carolina; to conduct public hearings on 
matters relating to Indian affairs and to subpoena any information or documents 
deemed necessary by the Commission; to study the existing status of recognition 
of all Indian groups, tribes, and communities presently existing in the State of 
North Carolina; and to establish appropriate procedures to provide for legal 
recognition by the State of presently unrecognized groups, and to initiate 
procedures for their recognition by the federal government. (1977, c. 849, s. 1.) 

§ 143B-407. North Carolina State Commission of Indian Affairs — 
membership; term of office; chairman; compensation. — (a) The State 
Commission of Indian Affairs shall consist of the Speaker of the House of 
Representatives, the Lieutenant Governor, the Secretary of Human Resources, 
the Director of the State Employment Security Commission, the Secretary of 
Administration, the Secreta of Natural Resources and Community 
Development, and the Commissioner of Labor. Fifteen Indian members shall be 
selected by tribal or community consent from among the Coharie, Cumberland, 
Haliwa, Lumbee, and Waccamaw Siouan, and the Native Americans located in 
Guilford and Mecklenburg Counties. The Coharie shall have two members; the 
Cumberland, two; the Haliwa, two; the Lumbees, three; the Waccamaw Siouan, 
a the Guilford Native Americans, two; and the Metrolina Native Americans, 
wo. 
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If the Cherokees should choose to participate, then they shall have two 
members on the board of directors. The total membership will be 17. 

(b) Members Je he 9 by virtue of their office within State vit eaten shall 
serve So ue as they hold that office. Members representing Indian tribes and 
groups shall be elected phi the tribe or group concerned and shall serve for 
three-year terms, except that at the first election of Commission members by 
tribes and groups, one member from each tribe or group shall be elected to a 
one-year term, one member from each tribe or group to a two-year term, and 
one member from each tribe or group to a three-year term. Thereafter, 
Commission members will be elected to three-year terms. All members shall hold 
their offices until their successors are al pautted and qualified. Vacancies 
occurring on the Commission shall be filled by the tribal council or governing 
body concerned. Any member appointed to fill a vacancy shall be appointed for 
the remainder of the term of the member causing the ea ny The Governor 
shall appoint a chairman of the Commission from among the Indian members 
of the Commission, subject to ratification by the full Commission. 

(c) Commission members who are seated by virtue of their office within the 
State government shall be compensated at the rate specified in G.S. 138-6. 
Commission members who are members of the General Assembly shall be 
compensated at the rate specified in G.S. 120-3.1. Indian members of the 
Commission shall be compensated at the rate specified in G.S. 138-5. (1977, c. 
Tillis Avcesagucnly) 

Editor’s Note. — Pursuant to Session Laws __ for “Natural and Economic Resources”’ in this 
1977, c. 771, s. 4, “Natural Resources and _ section as enacted by Session Laws 1977, c. 849. 
Community Development” has been substituted 

§ 143B-408. North Carolina State Commission of Indian Affairs — 
meetings; quorum; proxy vote. — (a) The Commission shall meet quarterly, and 
at any other such time that it shall deem necessary. Meetings may be called by 
the chairman or by a petition signed by a majority of the members of the 
Commission. Ten days’ notice shall be given in writing prior to the meeting date. 

(b) ean majority of the Indian members of the Commission and two 
members by virtue of their office within State government must be present to 
constitute a quorum. 

(c) Proxy vote shall not be permitted. (1977, c. 849, s. 1.) 

§ 143B-409. North Carolina State Commission of Indian Affairs — reports. 
— The Commission shall prepare a written annual report giving an account of 
its proceedings, transactions, findings, and recommendations. This report shall 
be submitted to the Governor and the legislature. The report will become a 
matter of public record and will be maintained in the State Historical Archives. 
It may also be furnished to such other persons or agencies as the Commission 
may deem proper. (1977, c. 849, s. 1.) 

Editor’s Note. — Session Laws 1977, c. 849, 8§ 143B-400.6 and 143B-400.9, which have been 
contained two identical sections, numbered codified above as § 148B-409. 

§ 143B-410. North Carolina State Commission of Indian Affairs — fiscal 
records; clerical staff. — Fiscal records shall be kept by the Secretary of 
Administration and will be subject to annual audit by a certified public 
accountant. The audit report will become a part of the annual report and will 
be submitted in accordance with the regulations governing preparation and 
submission of the annual report. (1977, c. 849, s. Ly 
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§ 143B-411. North Carolina State Commission of Indian Affairs — 
executive director; employees. — The Commission may, subject to legislative 
or other funds that would accrue to the Commission, employ an executive 
director to carry out the day-to-day responsibilities and business of the 
Commission. The executive director, also subject to legislative or other funds 
that would accrue to the Commission, may hire additional staff and consultants 
to assist in the discharge of his responsibilities, as determined by the 
Commission. The executive director shall not be a member of the Commission, 
and should be of Indian extraction. (1977, c. 849, s. 1.) 

Part 16. Governor’s Council on Employment of 
the Handicapped. 

§ 143B-412. Governor’s Council on Employment of the Handicapped — 
creation; powers and duties. — There is hereby created the Governor’s enya 
on the Employment of the Handicapped of the Department of Administration. 
The Governor’s Council on the Employment of the Handicapped shall have the 
following functions and duties: 

(1) To advise and assist the Department on the continuing program to 
promote the employment of the Pree , mentally, emotionally, and 
otherwise handicapped citizens of North olin by creating statewide 
interest in the rehabilitation and employment of the handicapped, and 
by obtaining and maintaining tage with all public and private 
roups and individuals in this field; 

(2) To work in close cooperation with the President’s Committee on the 
Employment of the Physicall ana hae to nan out more 
effectively the purpose of Article 29A of Chapter 148 of the General 
Statutes, and with State and federal agencies ens responsibilities 
for employment and rehabilitation of the handicapped; 

(3) To promote and encourage the holding of appropriate ceremonies 
throughout the State during the ‘National Employ the Physically 
Handicapped Week,” the purpose of which ceremony shall be to enlist 
yt support for interest in the employment of the physically 
andicapped; and 

(4) The Council shall advise the Secretary of Administration upon an 
ae) the Secretary may refer to it. (1978, c. 476, s. 177; 1977, c. 872, 
Sheen 

Cross Reference. — As to powers and duties __ recodified in this Article by Session Laws 1977, 
of the Governor’s Council on Employment of the _ c¢. 872, s. 2. 
Handicapped, see also § 143-283.1 et seq. 

Editor’s Note. — The above section was 
formerly § 1438B-184. It was rewritten and 

§ 143B-413. Governor’s Council on Employment of the Handicapped — 
members; selection; quorum; compensation. — The Governor’s Council on 
Employment of the Handicapped of the Department of Administration shall 
consist of 22 members appointed by the Governor. The composition of the 
Council shall be as follows: four members from State government agencies as 
follows: the Commissioner of Labor, the Commissioner of Insurance, the 
Chairman of the Employment Security Commission and the Secretary of the 
Department of Human Resources or his designee; and 18 members to be 
appointed by the Governor. 

The initial members of the Council shall be the members of the former 
Governor’s Council on Employment of Handicapped of the hd apie oa of 
Human Resources whose terms shall expire on the dates they would have, had 
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said Council of Department of Human Resources not been transferred. At the 
end of the respective terms of office of the initial members of the Council, the 
appointment of all members, with the exception of those from State agencies 
shall be for terms of four years and until their successors are appointed an 
qualify. Any appointment to fill a vacancy on the Council created by the 
Bry deny dismissal, death, or disability of a member shall be for the balance 
of the unexpired term. 

The Governor may remove any member of the Council appointed by the 
Governor. 

The Governor shall designate one member of the Council to serve as chairman 
at his pleasure. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
A majority of the Council shall constitute a quorum for the transaction of 

usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Administration. (1973, c. 476, s. 178; 1977, c. 872, s. DN 

Editor’s Note. — The above section was _ recodified in this Article by Session Laws 1977, 
formerly § 143B-185. It was rewritten and ec. 872,s. 2. 

Part 17. Governor’s Advocacy Council on 
Children and Youth. 

§ 143B-414. Governor’s Advocacy Council on Children and Youth — 
creation; powers and duties. — There is hereby created the Governor’s 
Advocacy Council on Children and Youth of the Department of Administration. 
The Council shall have the following functions and duties: 

(1) To act as an advocate for children and youth within State and local 
governments, and with private agencies serving children and youth; 

(2) To provide assistance in the development and coordination of child 
advocacy systems at the regional and local levels within the State; 

(3) To perform a continuing review of existing programs of State 
government for children and youu and their families; 

(4) To, in cooperation with State, local or private agencies, identify needs 
of children and youth and their families that are not currently being 
met and recommend new programs or improvement of existing 
rograms; 

(5) to review any new prog Talus affecting children and youth proposed by 
any State agency and recommend changes to avoid duplication of 
services, to promote better planning, or otherwise to make more 
effective use of available resources; 

(6) To meet at least annually with the Governor and present a written report 
concerning the health and well-being of North Carolina’s children and 
the effectiveness of current programs and the need for new programs 
for children and youth; 

(7) To provide information to the Serie public and State, local and private 
agencies serving children and youth and their families concerning the 
activities and findings of the Council; and 

(8) To perform such other functions as may be assigned to it by the 
Secretary of Administration or any legislative committee. (1973, c. 476, 
s. 180; 1977, c. 872, s. 6.) 

Editor’s Note. — The above section was _ recodified in this Article by Session Laws 1977, 
formerly § 148B-186. It was rewritten and c. 872,s. 6. 
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§ 143B-415. Governor’s Advocacy Council on Children and Youth — 
members; selection; quorum; compensation. — The Governor’s Advocacy 
Council on Children and Youth shall consist of 17 members. The composition of 
the Council shall be as follows: two members appointed by the President of the 
Senate from the membership of the Senate; two members selected by the 
Speanen of the House of Representatives from the membership of the House 
of Representatives; 18 members appointed by the Governor. 

In apicaunk the 13 members of the Council, the Governor shall select nine 
public-spirited adult citizens who have an interest in and knowledge of children 
and youth, persons who work with children or representatives of organizations 
concerned with problems of children and youth. The remaining four members 
to be appointed by the Governor shall consist of two youths of each sex who 
are 18 years of age or under at the time of their appointments. 

The initial members of the Council shall be the members of the former 
Governor’s Advocacy Council on Children and Youth of the Department of 
Human Resources whose terms shall expire on the date they would have, had 
said Council of the Department of Human Resources not been transferred. At 
the end of the respective terms of office of the initial members of the Council, 
the appointment of all members shall be as provided in this section and for terms 
of four years and until their successors are appointed and qualify. Any 
appointment to fill a vacancy on the Council created by the resignation, death, 
dismissal, or disability of a member shall be for the balance of the unexpired 
term. 

The Governor may remove any member of the Council appointed by the 
Governor. 

The Governor shall designate from the membership of the Council a chairman 
and a vice-chairman to serve at his pleasure. 

The Council shall meet at least quarterly and upon the call of the chairman 
or upon written request of at least nine members. 

The members of the Council shall receive per diem and necessary travel and 
subsistence expenses in accordance with the provisions of G.S. 138-5. 
‘ A majority of the Council shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Council shall be supplied by the 

Secretary of Administration. (1978, c. 476, s. 181; 1977, ¢. 872, s. B) 

Editor’s Note. — The above section was _ recodified in this Article by Session Laws 1977, 
formerly § 143B-187. It was rewritten and c. 872,s. 6. 

§ 143B-416. Governor’s Advocacy Council on Children and Youth — 
access to information. — Unless otherwise prohibited by law, every State and 
local agency, department, board, commission, school, or corporation that 
supervises, administers, or otherwise directs programs or services for children 
and youth shall provide the Council with any requested information relating to 
such programs and services. (1977, c. 872, s. 6.) 

Part 18. North Carolina Internship Council. 

§ 143B-417. North Carolina Internship Council — creation; powers and 
duties. — There is hereby created the North Carolina Internship Council of the 
Department of Administration. The North Carolina Internship Council shall 
have the following functions and duties: 

(1) To determine the number of student interns to be allocated to each of 
the following offices or departments: 
a. Office of the Governor 
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b. Department of Administration 
c. Department of Correction 
d. Department of Cultural Resources 
e. Department of Revenue 
f. Department of Transportation 
B: Department of Natural Resources and Community Development 

. Department of Commerce 
i. Department of Crime Control and Public Safety 
} Department of Human Resources 

. Office of the Lieutenant Governor 
l. Office of the Secretary of State 
m. Office of the State Auditor 
n. Office of the State Treasurer 
o. Department of Public Education 
p. Department of Justice 
q. Department of Agriculture 
r. Department of Labor 
s. Department of Insurance; 

(2) To screen applications for student internships and select from these 
ea aie A the recipients of student internships; and 

(3) To determine the appropriateness of LY atcan or projects for student 
interns submitted by the offices and departments enumerated in (1). 
(1977 Ga771). 8.45 ¢.967:) 

Editor’s Note. — Pursuant to Session Laws subdivision (l1)g of this section as enacted by 
1977, c. 771, s. 4, “Natural Resources and Session Laws 1977, c. 967. 
Community Development” has been substituted Session Laws 1977, c. 771, s. 22, contains a 
for ‘Natural and Economic Resources” in  severability clause. 

§ 143B-418. North Carolina Internship Council — members; selection; 
quorum; compensation; clerical, etc., services. — The North Carolina 
Internship Council shall consist of 17 members, including the Secretary of 
Administration or his designee, one member to be designated by and to serve 
at the pleasure of the Lieutenant Governor, one member to be designated by 
and to serve at the pleasure of the Speaker of the House of Representatives and 
the following 14 members to be appoints by the Governor to a two-year term 
commencing on July 1 of odd-numbered years: two representatives of 
community colleges and technical institutes; four representatives of The 
University of North Carolina system; two representatives of private Sy or 
universities; three representatives of colleges or universities with an enrollment 
of less than 5,000 students; and three former interns. 

At the end of the respective terms of office of the 14 members of the Council 
appointed by the Governor, the appointment of their successors shall be for 
terms of two years and until their successors are appointed and qualify. The 
Governor may remove any member appointed by the Governor. 
Any appolnunent to fill a vacancy on the Council created by the resignation, 

dismissal, death, or disability of a member shall be for the balance of the 
unexpired term. 

The Council shall meet at the call of the chairman or upon written request 
of at least five members. 

The Governor shall designate a member of the Council as chairman to serve 
at the pleasure of the Governor. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 188-5. 
A majority of the Council shall constitute a quorum for the transaction of 

usiness. 
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All clerical and other services required by the Council shall be supplied by the 
Secretary of Administration. (1977, c. 967. 

§ 143B-419. North Carolina HuetRTy Council — committees for 
screening applications. — The North Carolina Internship Council ma 
designate one representative from each office or department enumerated in G.S. 
143B-417 to serve on a committee to assist pursuant to guidelines adopted by 
as reba the screening and selection of applicants for student internships. 
197 UaC: : 

Part 19. Jobs for Veterans Committee. 

§ 143B-420. Governor’s Jobs for Veterans Committee — creation; 
appointment, organization, etc.; duties. — (a) There is hereby created and 
established in the North Carolina Department of Administration, Division of 
Veterans Affairs, a committee to be known as the Governor’s Jobs for Veterans 
Committee, with such members as the Governor shall appoint. Members of the 
Committee shall serve at the pleasure of the Governor. The Secretary of 
Administration, with the concurrence of the Governor, shall ao a chairman 
to administer this Committee who shall be subject to the direction and 
supervision of the Secretary. The chairman shall serve at the pleasure of the 
Secretary. The chairman shall devote full time to his duties of office. 

(b) Subject to the general supervision of the Secretary, the duties of the 
chairman shall include but not be limited to the following: 

(1) Serving as a liaison between the Office of the Governor and all State 
tae to insure that veterans receive the employment preference to 
which they are legally entitled and that such State agencies list 
available jobs with appropriate public employment services; 

(2) Evaluating existing programs designed to benefit veterans and 
submitting reports and recommendations to the Governor and 
Secretary; 

(3) Developing and furthering favorable employer attitudes toward the 
employment of veterans by appropriate promulgation of information 
concerning veterans and the functions of the Committee; 

(4) Serving as a liaison between the Committee and communities 
throughout the State to the end that civic committees and volunteer 
roups are formed and utilized to promote the objectives of the 
ommittee; 

(5) Assisting employers in a a designing affirmative action plans as 
they relate to handicapped and Vietnam-era veterans; 

(6) Serving as a liaison between veterans and State agencies on questions 
Gg ing the employment practices of such State agencies. (1977, c. 

§ 143B-421. Governor’s Jobs for Veterans Committee — authority to 
receive grants-in-aid. — The Committee is hereby authorized to receive 
grants-in-aid from the federal government and charitable organizations for 
carrying out its duties. (1977, c. 1082.) 

§§ 143B-422 to 143B-426: Reserved for future codification purposes. 
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ARTICLE 10. 

Department of Commerce. 

Part 1. General Provisions. 

§ 143B-427. Department of Commerce — creation. — There is hereby 
recreated and reconstituted a Department to be known as the ‘Department of 
Commerce,” with the organization, powers, and duties defined in Article 1 of 
this Chapter, except as modified in this Article. (1977, c. 198, s. 1.) 

Editor’s Note. — Session Laws 1977, c. 198, 
ss. 28 and 29 provide: “Sec. 28. All records, 
personnel, property, and unexpended balances 
of appropriations to any agency or subunit 
transferred by this act to the recreated and 
reconstituted Department of Commerce are 
hereby transferred in accordance with the 
provisions of this act to the said Department of 
Commerce. 

“Sec. 29. All transfers of personnel, 
equipment, appropriations and functions of an 

recreated and reconstituted Department of 
Commerce shall be completed by July 1, 1977, 
but the Secretary of Commerce shall have the 
authority over such personnel, equipment, 
appropriations and functions transferred by this 
act upon the effective date of this act. Nothing 
in this section is intended to supersede G.S. 
143B-405(3) [148B-481], as added by this act, or 
Chapter 65 of the Session Laws of 1977.” 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

agency or division transferred by this act to the 

§ 143B-428. Department of Commerce — declaration of policy. — It is 
hereby declared to be the policy of the State of North Carolina to actively 
encourage the expansion of existing environmentally sound North Carolina 
industry; to actively encourage the recruitment of environmentally sound 
national and international industry into North Carolina through industrial 
recruitment efforts and through effective advertising, with an emphasis on 
highweee Dayne industry; to promote the development of North Carolina’s 
labor force to meet the State’s growing industrial needs; to promote the growth 
and development of our travel and tourist industries; to promote the 
development of our State ports; to promote the management of North Carolina’s 
energy resources and the pablo of a State energy policy; and to assure 
throughout State government, the coordination of North Carolina’s economic 
development efforts. (1977, c. 198, s. 1.) 

§ 143B-429. Department of Commerce — duties. — It shall be the duty of 
the Department of Commerce to provide for and promote the apap eoat 
of the declared Roucy of the State of North Carolina as provided in G.S. 143B-428, 
to promote and assist in the total economic development of North Carolina in 
accord with such declared policy and to perform such other duties and functions 
as are conferred by this Chapter, delegated or assigned by the Governor and 
conferred by the Constitution and laws of this State. (1977, c. 198, s. 1.) 

§ 143B-430. Secretary of Commerce — powers and duties. — The head of. 
the Department of Commerce is the Secretary of Commerce. The Secretary of 
Commerce shall have such powers and duties as are conferred on him by this 
Chapter, delegated to him by the Governor, and conferred on him by the 
Constitution and laws of this State. The Secretary of Commerce shall be 
responsible for effectively and efficiently organizing the Department of 
Commerce to promote the policy of the State of North Carolina as outlined in 
G.S. 143B-428 and to promote statewide economic development in accord with 
that policy. Except as otherwise specificially provided in this Article and in 
Article 1 of this Chapter, the functions, phate duties and obligations of every 
agency or subunit in the Department of Commerce shall be prescribed by the 
Secretary of Commerce. (1977, c. 198, s. 1.) 
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§ 143B-431. Department of Commerce — functions. — The functions of the 
Department of Commerce, except as otherwise expressly provided by Article 1 
of this Chapter or by the Constitution of North Carolina, shall include: 

(1) All of the executive functions of the State in relation to economic 
development including by way of enumeration and not of limitation, the 
expansion and recruitment of environmentally sound industry, labor 
force development, the promotion and growth of the travel and tourism 
industries, the development of our State’s ports, energy resource 
management and energy policy development; 

(2) All functions, powers, duties and obligations heretofore vested in any 
agency enumerated in Article 15 of Chapter 143A, to wit: 

. The State Board of Alcoholic Control, 
. The North Carolina Utilities Commission, 

. The Employment Security Commission, 
. The North Carolina Industrial Commission, ; 
State Banking Commission and the Commissioner of Banks, 
Savings and Loan Association Division, 

. The State Savings and Loan Commission, 
. Credit Union Commission, 
The North Carolina Milk Commission, 
The North Carolina Mutual Burial Association Commission, 

. The North Carolina Rural Electrification Authority, 
1. The North Carolina State Ports Authority, 

all of which enumerated agencies are hereby expressly transferred by a type 
II transfer, as defined by G.S. 148A-6, to this recreated and reconstituted 
Department of Commerce; and, 

(3) All other functions, powers, duties and obligations as are conferred by 
by this Chapter, delegated or assigned by the Governor and conferred 
by the Constitution and laws of this State. 

Any agency transferred to the Department of Commerce by a type II transfer, 
as defined by G.S. 148A-6, shall have the authority to employ, direct and 
supervise professional and technical personnel, and such agencies shall not be 
accountable to the Secretary of Commerce in their exercise of quasi-judicial 
powers authorized by statute, notwithstanding any other provisions of this 
Chapter, provided that the authority of the North Carolina State Ports Authority 
to employ, direct and supervise personnel shall be as provided in Part 10 of this 
Article. (1977, ¢c. 198, s. 1.) 

Rog ho AO OM 

Editor’s Note. — Sections 143A-171 to 148A-180.2, and 143A-181, also included in 
143A-180 and 148A-182 to 148A-185.1, included Article 15, were recodified as 8§ 148B-448, 
in Article 15 of Chapter 143A, referred to in 143B-449, and 143B-489, respectively, by Session 
subdivision (2), were repealed by Session Laws Laws 1977, c. 198, s. 26. The same 1977 act 
1977, c. 198, s. 25. Sections 148A-180.1, enacted this Article. 

§ 143B-432. Transfers to Department of Commerce. — The Division of 
Economic Development of the Department of Natural and Economic Resources, 
the Science and Technology Committee of the Department of Natural and 
Economic Resources, the Seance and Technology Research Center of the 
Department of Natural and Economic Resources, and the North Carolina 
National Park, Parkway and Forests Development Council of the Department 
of Natural and Economic Resources are each hereby transferred to the 
eer ener of Commerce by a type I transfer, as defined in G.S. 143A-6. (1977, 
C; ne yg 

Editor’s Note. — Because this section relates changed to “Department of Natural Resources 
to past events, the title of the Department of and Community Development” pursuant to 
Natural and Economic Resources has not been Session Laws 1977, c. 771, s. 4. 
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§ 143B-433. ee reales of Commerce — organization. — The Department 
of Commerce shall be organized to include: 

(1) The State Board of Alcoholic Control, 
(2) The North Carolina Utilities Commission, 
(3) The Employment Security Commission, 
(4) The North Carolina Industrial Commission, 
(5) State Banking Commission, 
(6) Savings and Loan Association Division, 
i The State Savings and Loan Commission, 
8) Credit Union Commission, 
(9) The North Carolina Milk Commission, 
(10) The North Carolina Mutual Burial Association Commission, 
(11) North Carolina Cemetery Commission, 
(12) The North Carolina Rural Electrification Authority, 
(18) Science and Technology Committee, 
(14) North Carolina Science and Technology Research Center, 
(15) The North Carolina State Ports Authority, 
(16) reader ee National Park, Parkway and Forests Development 

ouncil, 
(17) Economic Development Board, 
(18) Labor Force Development Council, 
(19) Energy Policy Council, © 
(20) Energy Division, 
(21) Navigation and Pilotage Commissions established by Chapter 76 of the 

General Statutes, 
and ee rite as may be established pursuant to Article 1 of Chapter. (1977, 
¢. sa a 

Part 2. Economic Development. 

§ 143B-434. Economic Development Board — _ creation, duties, 
membership. — (a) There is hereby created within the Department of Commerce 
an Economic Development Board which, in conjunction with the Secretary of 
Commerce, shall be responsible for promoting the economic development of 
North Carolina in accord with the policy of the State of North Carolina as set 
out in G.S. 148B-428. In conjunction with the Secretary of Commerce, the 
Economic Development Board shall formulate a program for the economic 
development of the State of North Carolina and assist the Secretary of 
Commerce in carrying out his duties and powers as the chief economic 
development spokesman and administrator for the State in matters relating to 
the expansion of existing industry, the recruitment of new industry and the 
expansion of the travel and tourism industries. The Secretary of Commerce shall 
Prcheis a ee which shall be subject to the approval of the Economic 
evelopment Board, for each division of the Department of Commerce 

concerned with the expansion of existing industry, the recruitment of new 
industry and the expansion of the travel and tourism industries. The Secretary 
of Commerce, with the approval of the Economic Development Board, shall hire 
the head of each such division and each such person shall serve at the pleasure 
of the Secretary of Commerce. The Economic Development Board shall meet at 
least bimonthly at the call of the chairman of the Economic Development Board 
or the Secretary of Commerce. 

The Economic Development Board shall consist of 25 members. The Secretary 
of Commerce, the Lieutenant Governor, and the Speaker of the House of 
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Representatives shall be members of the Economic Development Board. The 
Governor shall appoint 22 members to the Board. 

The initial appointments by the Governor shall be made on or after the date 
of ratification, 11 terms to expire July 1, 1979, and 11 terms to expire on Jul 
1, 1981. Thereafter, at the expiration of each stipulated term of office all 
appointments made by the Governor shall be for a term of four years. Any 
vacancy occurring in the membership of the Economic Development Board 
appointed by the Governor shall be filled by the Governor for the unexpired 
term. The Governor shall have the authority to remove any member of the 
Economic Development Board appointed by the Governor. 

The Governor shall designate from among the members of the Economic 
Development Board a chairman and a vice-chairman. The Secretary of 
Commerce or his designee shall serve as Secretary of the Economic Development 
Board. If a vacancy occurs in the office of the Lieutenant Governor, the 
President pro tempore shall fill the vacancy. If a vacancy occurs in the office 
of the Speaker of the House of Representatives, the Speaker pro tempore shall 
fill the vacancy. 

The members of the Economic Development Board appointed by the Governor 
shall receive per diem and necessary travel and subsistence expenses payable 
to members of State boards and agencies generally pursuant to G.S. 188-5 and 
138-6, as the case may be; provided, however, that the chairman of the Economic 
Development Board and the Lieutenant Governor shall not be entitled to receive 
per diem in addition to salary. The members of the Economic Development Board 
who are members of the General Assembly shall not receive per diem but shall 
san necessary travel and subsistence expenses at rates prescribed by G.S. 

(b) All clerical and other services required by the Economic Development 
Board shall be supplied by the Secretary of Commerce. 

(c) It shall be the duty of the chairman of the Economic Development Board: 
(1) To organize the work of the Economic Development Board into 

committees with respect to the divisions of the Department of 
Commerce concerned with the expansion of existing industry, the 
recruitment of new industry and the expansion of the travel and 
tourism industries and 

(2) To assign responsibilities to each committee. | 
The salary of the chairman of the Economic Development Board shall be set 

Bet Moran with the approval of the Advisory Budget Commission. (1977, 
c. 198, 8.1. } 

§ 143B-435. Publications. — The Department of Commerce may also cause 
to be prepared for publication, from time to time, reports and statements, with 
illustrations, maps and other descriptions, which may adequately set forth the 
natural and material resources of the State and its industrial and commercial 
developments, with a view to furnishing information to educate the people with 
reference to the material advantages of the State, to encourage and foster 
existing industries, and to present inducements for investment in new 
enterprises. Such information shall be published and distributed as the 
Department of Commerce may direct, at the expense of the State as other public 
documents. (1925, c. 122, s. 11; 1978, c. 1262, s. 28; 1977, c. 198, ss. 20, 26.) 

Editor’s Note. — The above section was “Department of Natural and Economic 
formerly § 118-14. It was recodified in this Resources” in two places. 
Article by Session Laws 1977, c. 198, s. 26. The Session Laws 1977, c. 198, s. 31, contains a 
1977 act also amended this section by  severability clause. 
substituting “Department of Commerce’ for 
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§ 143B-436. Advertising of State resources and advantages. — It is hereby 
declared to be the duty of the Department of Commerce to map out and to carry 
into effect a systematic plan for the nationwide advertising of North Carolina, 
properly presenting, by the use of any available advertising media, the true facts 
concerning the State of North Carolina and all of its resources. (1937, c. 160; 
19538, c. 808, s. 4; 1978, c. 1262, s. 86; 1977, c. 198, ss. 20, 26.) 

Editor’s Note. — The above section was 
formerly § 113-15. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. The 
1977 act also amended this section by 
substituting ‘Department of Commerce” for 

“Department of Natural and Economic 
Resources” near the beginning of the section. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

§ 143B-437. Investigation of impact of proposed new and expanding 
industry. — The Department of Commerce shall conduct an evaluation in 
conjunction with the Department of Natural Resources and Community 
Development of the effects on the State’s natural and economic environment of 
any new or expanding industry or manufacturing plant locating in North 
robe (1971, c. 824; 1978, c. 1262, ss. 28, 86; 1977, c. 198, ss. 19, 26; c. 771, 
SH4i 

Editor’s Note. — The above section was 
formerly § 113-15.2. It was rewritten by Session 
Laws 1977, c. 198, s. 19, and recodified in this 
Article by s. 26 of the same act. 

Session Laws 1977, c. 771, s. 4, amended this 

Resources and Community Development” for 
“Department of Natural and Economic 
Resources.” 

Session Laws 1977, c. 198, s. 31, and c. 771, s. 
22, contain severability clauses. 

section by substituting ‘Department of Natural 

Part 3. Labor Force Development. 

§ 143B-438. Labor Force Development Council — creation, duties and 
responsibilities. — (a) There is hereby created within the Department of 
Commerce a Labor Force Development Council, hereinafter referred to as the 
Council, to be responsible for advising and assisting the Secretary of Commerce 
in developing and carrying out policies and programs related to the development 
and utilization of the labor force to support industrial and economic expansion 
in North Carolina. The Council shall be responsible for: 

(1) Formulating and recommending to the Secretary of Commerce and the 
Governor labor force policies and objectives to support industrial 
expansion; 

(2) Providing for the effective participation of leading business, labor and 
education leaders in developing active support for policy and programs 
that will contribute to economic expansion and development of labor 
force capabilities to support industrial expansion; 

(3) Making recommendations to appropriate State agencies, the Governor, 
and the citizens of the State on improving the effectiveness of 
employment training and related labor force development services to 
support industrial expansion efforts; and 

(4) cuakeal 4 and assisting the Secretary of Commerce in such additional 
areas that may be deemed appropriate by the Secretary of Commerce. 

(b) The Council shall consist of 13 members. The Secretary of Commerce shall 
be a member. Twelve members shall be appointed by the Governor, at least one 
of whom shall represent the Department of Community Colleges. Initial terms 
of office for the 12 members Ap paun ed by the Governor shall be as follows: 
Three members shall be appointed for terms ending July 1, 1979; three members 
for terms ending July 1, 1980, and six members for terms ending July 1, 1981. 
Subsequent appointments shall be for four years. Any vacancy occurring in the 
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membership of the Council shall be filled by appointment of the Governor for 
the penser term. The Governor shall have the authority to remove any 
member. 

(c) The Secretary of Commerce shall serve as chairman of the Council. The 
Secretary of Commerce shall be responsible for establishing operatin 
procedures, providing clerical and other services required by the Goutal an 
calling meetings of the Council, which shall meet not less than annually. 
Members shall receive the per diem and reimbursement for necessary expenses 
peyaee to members of boards and agencies generally pursuant to G.S. 138-5, 
138-6 or G.S. 120-3.1. (1977, c. 198, s. 1.) 

Part 4. Credit Union Commission. 

§ 143B-439. Credit Union Commission. — (a) There shall be created in the 
Department of Commerce a Credit Union Commission which shall consist of 
seven members. The members of the Credit Union Commission shall elect one 
of its members to serve as chairman of the Commission to serve for a term to 
be specified by the Commission. On the initial Commission three members shall 
be appointed by the Governor for terms of two years and three members shall 
be appointed by the Governor for terms of four years. Thereafter all members 
of the Commission shall be appointed by the Governor for terms of four years. 
The Governor shall yey Are seventh member for the same term and in the 
same manner as the other six members are appointed. In the event of a vacancy 
on the Commission the Governor shall aoe a successor to serve for the 
remainder of the term. Four members of the Commission shall be persons who 
have had three years’ or more experience as a credit union director or in 
management of state-chartered credit unions. No two persons on the 
Commission shall be residents of the same senatorial district. No person on the 
Commission shall be on a board of directors or employed by another type of 
financial institution. The Commission shall meet at east every six months, or 
more often upon the call of the chairman of the Credit Union Commission or any 
three members of the Commission. A majority of the members of the 
Commission shall constitute a quorum. The members of the Commission shall 
be reimbursed for expenses incurred in the performance of their duties under 
this Chapter as prescribed in G.S. 138-5. 

(b) The relationship between the Secretary of Commerce and the Credit Union 
Commission shall be as defined for a type II transfer under this Chapter. 

(c) The Credit Union Commission is hereby vested with full power and 
authority to review, approve, or modify any action taken by the Administrator 
of Credit Unions in the exercise of all powers, duties, and functions vested by 
law in or exercised by the Administrator of Credit Unions under the credit union 
laws of this State. 

An appeal may be taken to the Commission from any finding, ruling, order, 
decision or the final action of the Administrator by any credit union which feels 
aggrieved thereby. Notice of such appeal shall be filed with the chairman of the 
Commission within 30 days after such finding, ruling, order, decision or other 
action, and a copy Bi as) upon the Administrator. Such notice shall contain a 
brief statement of the pertinent facts upon which such appeal is grounded. The 
Commission shall fix a date, time and place for hearing said appeal, and shall 
notify the credit union or its attorney of record thereof at least 30 days prior 
to the date of said hearing. (1971, c. 864, s. 17; 1978, ec. 97, 1254; 1975, c. 709, 
ss. 4-6; 1977, c. 198, s. 26. 

Editor’s Note. — The above section was The 1975 amendment, in subsection (a), 
formerly § 143A-181. It was recodified in this rewrote the second sentence, inserted the 
Article by Session Laws 1977, c. 198, s. 26. present fifth sentence, and _ substituted 
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“chairman of the Credit Union Commission” for Session Laws 1977, c. 198, s. 31, contains a 
“Secretary of Commerce” in the present tenth _ severability clause. 
sentence. 

Part 5. Science and Technology Committee. 

§ 143B-440. Science and Technology Committee — creation; powers and 
duties. — There is hereby created the Science and Technology Committee of the 
De ener of Commerce. The Committee shall have the following functions 
and duties: 

(1) The Committee shall be responsible for the allocation of funds for, but 
not necessarily limited to, such objects as grants for scientific 
engineering or technological projects, the support of scientific or 
research personnel, the purchase of equipment or se aes the 
construction or modification of facilities, and the employment of 
consultants. In general, such allocations will be made for the support 
of activities, equipment and facilities in the space and associated science 
fields relevant to the objectives of the Committee which are associated 
with the existing public or private agencies in the State, such as the 
ublic and private institutions of higher education, the Research 
riangle Institute and similar entities. 

(2) The Committee’s activities shall be centered in the Research Triangle, 
and will be closely allied to the Research Triangle Institute. 

(3) The Committee shall encourage liaison between industry, educational 
institutions, the Research Triangle of North Carolina, and federal 
agencies, such as the National Aeronautics and Space Administration, 
the Atomic Energy Commission, the Department of Defense, the 
National Science Foundation, and the National Institute of Health. 

(4) The Committee shall hold regular meetings to inform industry of the 
possible space and nuclear applications which can accelerate the growth 
of the North Carolina industrial economy. 

(5) The Committee shall encourage the cooperation of the State’s industrial 
community, to the end that industry shall assist in screening and 
identifying research results for possible industrial applications. | 

(6) The Committee will from time to time, arrange to have seminars, short 
courses, visits and practical demonstrations held to foster interest in 
the results of research as a means of achieving economic progress. 

(7) To advise the Secretary of Commerce upon any matter the Secretary 
might refer to it. (1973, c. 1262, s. 77; 1977, c. 198, ss. 2, 26.) 

Editor’s Note. — The above section was Resources” in the first sentence and “Secretary 
formerly § 148B-331. It was recodified in this of Commerce” for ‘Secretary of Natural and 
Article by Session Laws 1977, c. 198, s. 26. The Economic Resources” in subdivision (7). 
1977 act also amended this section by Session Laws 1977, c. 198, s. 31, contains a 
substituting “Department of Commerce” for  severability clause. 
“Department of Natural and Economic 

§ 143B-441. Science and Technology Committee — members; selection; 
removal; chairman; compensation; quorum; services. — The Science and 
Technology Committee shall consist of 15 members appointed by the Governor 
as follows: Two members shall be from the University of North Carolina at 
Chapel Hill; two members shall be from North Carolina State University at 
Raleigh; two members shall be from Duke University; three members shall be 
from the membership of the General Assembly; three members shall be from 
industry within the State; one member shall be appointed upon nomination of 
the Executive Committee of the Board of the Research Triangle Institute; and 
two members shall be appointed by the Governor at large. The members 
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appointed from the University of North Carolina at Chapel Hill and from North 
GGarotitis State University at Raleigh shall be nominated by the President of the 
University of North Carolina System. The members appointed from Duke 
University shall be nominated by the President of Duke University. The initial 
members of the Science and Technology Committee appointed by the Governor 
shall include the members of the Board of Science and Technology who shall 
serve for a period equal to the remainder of their current terms on the Board 
of Science and Technology, six of whose appointments expire June 30, 1973, and 
eight of whose appointments expire June 30, 1975. At the end of the respective 
terms of office of the initial members of the Council, the appointment of their 
successors shall be for terms of four years and until their successors are 
appointed and qualify. Any appointment to fill a vacancy on the Committee 
created by the resignation, dismissal, death or disability of a member shall be 
for the balance of the unexpired term. 

The Governor shall have the power to remove any member of the Committee 
from office in accordance with the provisions of G.S. 143B-16 of the Executive 
Organization Act of 1973. 

he Governor shall designate a member of the Committee to serve as 
chairman at his pleasure. 
Members of the Committee shall receive per diem and necessary travel and 

subsistence expenses in accordance with the provisions of G.S. 138-5. 
- A majority of the Committee shall constitute a quorum for the transaction of 
usiness. 
All clerical and other services required by the Committee shall be supplied by 

the Secretary of Commerce. (1978, c. 1262, s. 78; 1977, c. 198, ss. 2, 26.) 

Editor’s Note. — The above section was 
formerly § 148B-332. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. The 
1977 act also amended this section by 
substituting “Secretary of Commerce” for 

“Secretary of Natural and Economic Resources” 
in the last paragraph. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Part 6. North Carolina Science and Technology 
Research Center. 

§ 143B-442. Creation of Center. — There is pened created the “North 
Carolina Science and Technology Research Center” at t e Research Triangle. 
(1968, c. 846, s. 1; 1967, c. 69; 1977, c. 198, s. 26.) 

Editor’s Note. — The above section was 
formerly § 143-374. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. 

§ 143B-443. Administration 2 Science ae had idly 
cience and Technology activities of the North Carolina 

Committee. — The 
esearch Center will 

be administered by the Science and vobomanstn? Committee. (1963, c. 846, s. 2; 
1967, c. 69; 1977, c. 198, ss. 3, 4, 26 

Editor’s Note. — The above section was 
formerly § 143-375. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. The 
1977 act also amended this section by 
substituting “Science and Technology 
Committee” for “Board of Science and 

Technology” in the catchline and for “North 
Carolina Board of Science and Technology” at 
the end of the section. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 
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§ 143B-444. Acceptance of funds. — The North Carolina Science and 
Technology Research Center is authorized and empowered to accept funds from 
private sources and from governmental and institutional hee to be used for 
construction, operation and maintenance of the Center. (19638, c. 846, s. 4; 1967, 
c. 69; 1977, c. 198, s. 26.) 

Editor’s Note. — The above section was 
formerly § 143-376. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. 

§ 143B-445. Applicability of Executive Budget Act. — The North Carolina 
Science and Technology Research Center is subject to the provisions of Article 
1, Chapter 143, of the General Statutes of North Carolina. (1963, c. 846, s. 5; 1967, 
c. 69; 1977, c. 198, s. 26.) 

Editor’s Note. — The above section was 
formerly § 143-377. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. 

Part 7. North Carolina National Park, Parkway 
and Forests Development Council. 

§ 143B-446. North Carolina National Park, Parkway and _ Forests 
Development Council — creation; powers and duties. — There is hereby 
created the North Carolina National Park, Parkway and Forests Development 
Council of the Department of Commerce. The North Carolina National Park, 
Pare and Forests Development Council shall have the following functions 
and duties: 

The Council shall endeavor to promote the development of that part of the 
Smoky Mountains National Park lying in North Carolina, the completion and 
development of the Blue Ridge Parkway in North Carolina, the development of 
the Nantahala and Pisgah national forests, and the development of other 
recreational areas in that part of North Carolina immediately affected by the 
Great Smoky Mountains National Park, the Blue pigke Parkway or the Pisgah 
or Nantahala national forests. It shall be the duty of the Council to study the 
development of these areas and to recommend a policy that will promote the 
development of the entire area generally designated as the mountain section of 
North Carolina, with particular emphasis upon the development of the scenic 
and recreational resources of the region, and the encouragement of the location 
of tourist facilities along lines designed to develop to the fullest these resources 
in the mountain section. It shall confer with the various departments, agencies, 
commissioners and officials of the federal Boysen and governments of 
adjoining states in connection with the development of the federal areas and 
projects named in this section. It shall also advise and confer with the various 
officials, agencies or departments of the State of North Carolina that may be 
directly or indirectly concerned in the development of the resources of these 
areas. It shall also advise and confer with the various interested individuals, 
organizations or agencies that are interested in developing this area and shall 
use its facilities and efforts in formulating, developing and carrying out overall 
rograms for the development of the area as a whole. It shall study the need 
or additional entrances to the Great Smoky Mountains National Park, together 
with the need for additional highway approaches and connections, and its 
findings in this connection shall be filed as recommendations with the National 
Park Service of the federal government, and the North Carolina Department of 
Transportation through the Department of Commerce. The Council shall provide 
information to the Department of Commerce to be included in the Department’s 
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annual report. It shall also file any suggestions or recommendations as it deems 
eer with the Department of Commerce in respect to such matters as might 
e of interest to or affect any department of State government. It shall advise 

the Secretary of the Department upon any matter the Secretary may refer to 
it. (1978, c. 1262, s. 66; 1977, c. 198, ss. 5, 26.) 

Editor’s Note. — The above section was ‘Department of Natural and Economic 
formerly § 148B-322. It was recodified in this Resources” in four places. 
Article by Session Laws 1977, c. 198, s. 26. The Session Laws 1977, c. 198, s. 31, contains a 
1977 act also amended this section by _ severability clause. 
substituting ‘Department of Commerce”’ for 

§ 143B-447. North Carolina National Park, Parkway and Forests 
Development Council — members; _ selection; officers; removal; 
compensation; quorum; services. — The North Carolina National Park, 
Parkway and Forests Development Council of the Department of Commerce 
shall consist of seven members appointed by the Governor. The composition of 
the Council shall be as follows: one member shall be a resident of Buncombe 
County, one member a resident of Haywood County, one member a resident of 
Jackson County, one member a resident of Swain County, three members 
residents of counties adjacent to the Blue Ridge Parkway, the Great Smoky 
Mountains National Park or the Pisgah or Nantahala national forests. The initial 
members of the Council shall be the appointed members of the National Park, 
Parkway and Forests Development Commission who shall serve for a period 
equal to the remainder of their current terms on the National Park, Parkway 
and Forests Development Commission. At the end of the respective terms of 
office of the initial members of the Council, the appointment of their successors 
shall be for terms of four years, or until their successors are appointed and 
qualify. Any appointment to fill a vacancy on the Council created by the 
resignation, dismissal, death or disability of a member shall be for the balance 
of the unexpired term. 

The current officers of the North Carolina National Park, Parkway and 
Forests Development Commission shall continue to serve in that capacity for 
the remainder of their current terms. Thereafter, the Council shall elect a 
chairman, a vice-chairman and a secretary. The chairman and the vice-chairman 
shall all be members of the Council, but the secretary need not be a member 
of the Council. These officers shall perform the duties usually pertaining to such 
offices and when elected shall serve for a period of one year, but Bey be 
reelected. In case of vacancies by resignation or death, the office shall be filled 
by the Council for the unexpired term of said officer. 

The Governor shall have the power to remove any member of the Council from 
office in accordance with the provisions of G.S. 148B-16 of the Executive 
Organization Act of 1973. 
Members of the Council shall receive per diem and necessary travel and 

subsistence expenses in accordance with the rovisions of G.S. 138-5 and G.S. 
1438B-15 of the Executive Organization Act of 1978. 

Five members of the Council shall constitute a quorum for the transaction of 
business. (1978, c. 1262, s. 67; 1977, c. 198, ss. 5, 26.) 

Editor’s Note. — The above section was ‘Department of Natural and Economic 
formerly § 143B-323. It was recodified in this Resources” near the beginning of the first 
Article by Session Laws 1977, c. 198, s. 26. The sentence of the first paragraph. 
1977 act also amended this section by Session Laws 1977, c. 198, s. 31, contains a 
substituting “Department of Commerce” for  severability clause. 
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§ 143B-447.1. North Carolina National Park, Parkway and Forests 
Development Council — meetings. — The North Carolina National Park, 
Parkway and Forests Development Council shall meet monthly and may hold 
special meetings at any time and place within the State at the call of the chairman 
or upon written request of at least a majority of the members. (1973, c. 1262, 
s. 68; 1977, c. 198, s. 26.) 

Editor’s Note. — The above section was 
formerly § 143B-324. It has been recodified in 
this Article pursuant to Session Laws 1977, c. 
198, s. 26. The 1977 act expressly recodified 

§§ 143B-322 and 143B-328, but did not mention 
§ 143B-324. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Part 8. Energy Division. 

§ 143B-448. Energy Division. — There is hereby created in the Department 
of Commerce a division to be known as the Energy Division. (1977, c. 23, s. 4; 
c. 198, 8. 26.) 

Editor’s Note. — The above section was 
enacted as § 148A-180.1 by Session Laws 1977, 
c. 23, s. 4. It was recodified in this Article by 
Session Laws 1977, c. 198, s. 26. 

Session Laws 1977, c. 28, s. 6, provides: “All 
records, personnel, property, and unexpended 
balances of appropriations of the Energy 

Division of the Department of Military and 
Veterans Affairs are hereby transferred to the 
Energy Division of the Department of 
Commerce.” 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

§ 143B-449. Organization. — The Division shall be organized and shall have 
such powers, duties and functions as prescribed by the Secretary of Commerce. 
(1977, c. 23, s. 4; c. 198, s. 26.) 

Editor’s Note. — The above section was 
enacted as § 143A-180.2 by Session Laws 1977, 
c. 23, s. 4. It was recodifed in this Article by 
Session Laws 1977, c. 198, s. 26. 

Session Laws 1977, c. 23, s. 6, provides: ‘All 
records, personnel, property, and unexpended 

Division of the Department of Military and 
Veterans Affairs are hereby transferred to the 
Energy Division of the Department of 
Commerce.” ; 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

balances of appropriations of the Energy 

§ 143B-450. Reporting of stocks of coal and petroleum fuels. — The Energy 
Division of the Department of Commerce may, with the prior express approval 
of the Energy Policy Council and the Governor, require that all coal and 
end suppliers in North Carolina supplying coal, motor gasoline, middle 
istillates, residual oils and propane for resale within the State file with the 

Energy Division, on forms prepared by the Energy Division, accurate reports 
as to the stocks of coal and petroleum products and storage capacities 
maintained by said supplier, including said supplier’s current inventory and 
stock of said coal, motor gasoline, middle distillates, residual oils and propane 
the Seley time such supplies will last under ordinary distribution deman and 
the schedule for receiving additional or replacement stocks. Such reports and 
the information contained therein shall be proprietary information available only 
to regular employees of the Energy Division, except that aggregate tables or 
schedules consolidating information from said reports may be released if they 
do not reveal individual report data for any named supplier. It is further the 
intent of this section that no information shall be required from coal and 
etroleum suppliers, that is, at the time such reports are requested, already on 
ile with any agency, commission, or department of State government. 
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It is the intent of this section that such reports be filed only at such times as 
the Energy Policy Council and the Governor determine that an energy crisis as 
defined in G.S. 113B-20 exists or may be imminent. 

If any petroleum or coal supplier fails to file the accurate reports as may be 
required y this section for more than 10 days after the date on which any such 
report is due, the Secretary of Commerce is authorized and empowered to 
petition the district court, Division of the General Court of Justice in the county 
in which the principal office or place of business of said supplier is located for 
a ieee rc injunction compelling said supplier to file said report. (1977, c. 792, 
s. 8. 

Editor’s Note. — Session Laws 1977, c. 792, 
s. 10, contains a severability clause. 

Part 9. Navigation and Pilotage Commissions. 

§ 143B-451. Navigation and pilotage commissions. — The Board of 
Commissioners of Navigation and Pilotage for the Cape Fear River as provided 
for by G.S. 76-1, and the Board of Commissioners of Navigation and eee 
for Old poten Inlet and Beaufort Bar as provided for by G.S. 76-59 are hereby 
transferred to the Department of Commerce. All ete duties and authority 
of the Board of Commissioners of Navigation and Pilotage for the Cape Fear 
River and Bar and the Board of Commissioners of Navigation and Pilotage for 
Old Topsail Inlet and Beaufort Bar, as provided for in Chapter 76 of the General 
Statutes, shall continue to vest in the boards, as now provided by statute, 
independently of the direction, supervision, and control of the Secretary of 
Commerce. The commissions shall report their activity to the Governor through 
the Secretary of Commerce. The appointment to the boards shall continue to be 
made in the manner as provided by i teen 76 of the General Statutes. (1975, 
c. 716, s. 1; 1977, c. 65, s. 4; c. 198, s. 26.) 

Editor’s Note. — The above section was 
formerly § 148B-354. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 26. 
Session Laws 1977, c. 65, s. 4, amended this 
section by substituting “Department of 
Commerce” for “Department of 
Transportation” in one place and “Secretary of 
Commerce” for “Secretary of Transportation” 
in two places. 

Session Laws 1977, c. 198, s. 6, as amended by 
Session Laws 1977, c. 802, s. 50.46, provides that 
the navigation and pilot commissions be 
transferred by a type I transfer, as defined by 
§ 148A-6. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Part 10. North Carolina State Ports Authority. 

§ 143B-452. Creation of Authority — membership; appointment, terms and 
vacancies; officers; meetings and quorum; compensation. — The North 
Carolina State Ports Authority is hereby created. It shall be governed by a board 
composed of nine members and hereby designated as the authority. embers 
of the General Assembly shall be eligible for appointment to the membership 
on the Authority. The eneral Assembly suggests and recommends that no 
edit be appointed to the Authority who is domiciled in the district of the North 
arolina House of Representatives or the North Carolina Senate in which a State 

por is located. The Governor shall appoint seven members to the Authority, the 
ieutenant Governor shall appoint one member and the Speaker of the ouse 

of Representatives shall appoint one member. 
The initial appointments by the Governor shall be made on or after March 8 

1977, two terms to expire Jul 
three terms to expire July 1, 1988. 

1, 1979; two terms to expire July 1, 1981; and 
hereafter, at the expiration of each 
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stipulated term of office all appointments made by the Governor shall be for 
a term of six years. The members of the Authority appointed by the Governor 
shall be selected from the state-at-large and insofar as practicable shall 
represent each section of the State in all of the business, agriculture, and 
industrial interests of the State. Any Merce occurring in the membership of 
the Authority Pea by the Governor shall be filled by the Governor for the 
unexpired term. The Governor shall have the authority to remove any member 
ele by the Governor. 

he Speaker of the House of Representatives shall appoint one member to 
the board from the current membership of the North Carolina House of 
Representatives on or after March 8, 1977, for a term of office to expire on July 
1, 1979, and an appointment shall be made by the Speaker of the House for a 
term of office each two years thereafter. Any vacancy on the Authority by 
reason of the poate or for any other reason, of the member appointed by 
the Speaker, shall be filled by the Speaker. 

The Lieutenant Governor shall appoint one member to the board from the 
current membership of the North Carolina Senate on or after March 8, 1977, 
for a term of office to expire on July 1, 1979, and an appointment shall be made 
by the Lieutenant Governor for a term of office each two years thereafter. Any 
vacancy on the board by reason of the resignation, or for any other reason, of 
the board member appointed by the Lieutenant Governor shall be filled by the 
Lieutenant Governor. 

The Governor shall appoint from the members of the Authority the chairman 
and vice-chairman of the Authority. The Secretary of Commerce or his designee 
shall serve as secretary of the Authority. The members of the Authority shall 
ara a treasurer of the Authority. 

he Authority shall meet once in each 60 days at such regular meeting time 
as the authority by rule may provide and at any place within the State as the 
Authority may provide, and shall also meet upon the call of its chairman or a 
majority of its members. A majority of its members shall constitute a quorum 
for the transaction of business. The members of the Authority shall not be 
entitled to compensation for their services, but they shall receive per diem and 
necessary travel and subsistence expense in accordance with G.S. 188-5. (1945, 
c. 1097, s. 1; 1949, c. 892, s. 1; 1958, c. 191, s. 1; 1959, c. 528, s. 1; 1961, ¢c. 242; 
19766471 16,°87 251977, 6.160, SlCr 98,482 92) | 

Editor’s Note. — The above section was 
formerly § 143-216. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. It was 
rewritten by amendments in Session Laws 1975, 
c. 716, s. 2, and Session Laws 1977, c. 65, s. I. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

For act transferring to the State Ports 
Authority all property and functions of the 
Morehead City Port Commission and providing 
for cancellation of outstanding bonds of said 
Commission, see Session Laws 1951, c. 776, as 
amended by Session Laws 1975, c. 6388. 

State Government Reorganization. — The 
State Ports Authority was transferred to the 
Department of Transportation and Highway 

§ 143B-453. Purposes of Authority 

Safety [now Department of Transportation] by 
former § 148A-107, enacted by Session Laws 
1971, c. 864, and repealed by Session Laws 1975, 
c. 716, s. 5. For present provisions as to the 
Department of Transportation, see § 148B-345 
et seq. 

State Ports Authority Is Carrier under 
Federal Railway Labor Act. — See 
International Longshoremen’s Ass’n v. North 
Carolina Ports Auth., 463 F.2d 1 (4th Cir.), cert. 
denied, 409 U.S. 982, 93 S. Ct. 318, 84 L. Ed. 245 
(1972). 

Applied in Wood-Hopkins Contracting Co. v. 
North Carolina State Ports Auth., 284 N.C. 732, 
202 S.E.2d 478 (1974). 

. — Through the Authority hereinbefore 
created, the State of North Carolina may engage in promoting, developing, 
constructing, equipping, maintainin and operatin the harbors and seaports 
within the State, or within the jurisdiction of the State, and works of internal 
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improvements incident thereto, including the acquisition or construction, 
maintenance and operation at such seaports or harbors of watercraft, terminal 
railroads and facilities and highways and bridges thereon or essential for the 
roper operation thereof. Said Authority is created as an instrumentality of the 
tate of North Carolina for the accomplishment of the following general 
purposes: 

(1) To develo 
Morehead City an 
including inland ports an 

and unpEOre the harbors or seaports at Wilmington, 
d a pri North Carolina, and such other places, 

facilities, as may be deemed feasible for a 
more expeditious and efficient handling of waterborne commerce from 
and to an 
states and foreign countries. 

place or places in the State of North Carolina and other 

(2) To acquire, construct, equip, maintain, develop and improve the port 
facilities at said ports and to improve such portions of the waterways 
thereat as are within the jurisdiction of the federal government. 

(3) To foster and stimulate the shipment of freight and commerce through 
said BoE) whether originating within or without the State of North 

i Caro na, including the investigation and handling of matters pertaining 
to all transportation rates and rate structures affecting the same. 

(4) To cooperate with the United States of America an any agency, 
department, corporation or instrumentality thereof in the maintenance, 
development, improvement and use of said harbors and seaports in 
connection with and in furtherance of the war operations and needs of 
the United States. 

(5) To accept funds from any of said counties or cities wherein said ports 
are located and to use the same in such manner, within the purposes 
of said Authority, as shall be stipulated by the said county or city, and 
to act as agent or instrumentality, of any of said counties or cities in 
any matter comin within the general pu oses of said Authority. 

(6) To act as agent for the United States of America or any agency, 
department, corporation or instrumentality thereof, in any matter 
coming within the purposes or powers of the Authority. 

(7) And in general to do and perform any act or function which may tend 
or be useful toward the development and improvement of harbors, 
seaports and inland ports of the State of North Carolina, and to increase 
the movement of waterborne commerce, foreign and domestic, to, 
through, and from such harbors and ports. 

The enumeration of the above added, shall not limit or circumscribe the 
broad objective of a eae the utmost the 
of North Carolina. (1945, c. 

Editor’s Note. — The above section was 
formerly § 143-217. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Authority Was Created for Public Purpose. 
— Beyond question, the Authority was created 
and empowered to act to accomplish a public 
purpose. North Carolina State Ports Auth. v. 

ort possibilities of the State 
97, s. 2; 1958, c. 191, ss. 8, 4; 1977, c. 198, s. 9.) 

First-Citizens Bank & Trust Co., 242 N.C. 416, 
88 S.E.2d 109 (1955). 

Authority an Instrumentality and Agency of 
State. — The Authority created by this Article 
is an instrumentality and agency of the State, 
created and empowered to accomplish a public 
purpose. Nat Harrison Associates v. North 
Carolina State Ports Auth., 280 N.C. 251, 185 
S.E.2d 793 (1972). 

§ 143B-454. Powers of Authority. — In order to enable it to carry out the 
purposes of this Part, the said Authority shall: 

(1) Have the Taner of a id corporate, including the power to sue and 
be sued, to make contrac and to adopt and use a common seal and 
to alter the same as may be deemed expedient; 
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(2) Have the authority to make all necessary contracts and arrangements 
with other port authorities of this and other states for the interchange 
of business, and for such other purposes as will facilitate and increase 
the business of the North Carolina State Ports Authority; 

(3) Be authorized and empowered to rent, lease, buy, own, acquire, 
mortgage, otherwise encumber, and dispose of such property, real or 
personal, as said Authority may deem proper to carry out the purposes 
and provisions of this Part, all or any of them; 

(4) Be authorized and empowered to acquire, construct, maintain, equip and 
operate any wharves, docks, piers, quays, elevators, compresses, 
refrigeration storage plants, warehouses and other structures, and any 
and all facilities needful for the convenient use of the same in the aid 
of commerce, Pate the dredging of approaches thereto, and the 
construction of belt-line roads and highways and bridges and 
causeways thereon, and other bridges and causeways necessary or 
useful in connection therewith, and shipyards, ius facilities, and 
transportation facilities incident thereto and useful or convenient for 
the use thereof, including terminal railroads; 

(5) The Secretary of Commerce with the approval of the Authority shall 
appolny such management personnel as he deems necessary to serve 
at his pleasure. The salaries of these personnel shall be fixed by the 
Governor with the approval of the Advisory Budget Commission. The 
Secretary of Commerce or his designee shall appoint, employ, dismiss 
and, within the limits of available funding, fix the compensation of such 
other employees as he deems necessary to carry out the purposes of 
this Part. There shall be an executive committee consisting of the 
chairman of the Authority and two other members elected annually by 
the Authority. The executive committee shall be vested with authority 
to do all acts which are authorized by the bylaws of the Authority. 
Members of the executive committee shall serve until their successors 
are elected. 

(6) Establish an office for the transaction of its business at such place or 
places as, in the opinion of the Authority, shall be advisable or 
necessary in carrying out the purposes of this Part; 7 

(7) Be authorized and empowered to create and operate such agencies and 
departments as said board may deem necessary or useful for the 
furtherance of any of the purposes of this Part; 

(8) Be authorized and empowered to pay all necessary costs and expenses 
involved in and incident to the formation and organization of said 
Authority, and incident to the administration and operation thereof, and 
to pay all other costs and expenses reasonably necessary or expedient 
in carrying out and accomplishing the purposes of this Part; 

(9) Be authorized and i Pa be to apply for and accept loans and grants 
of money from any federal agency or the State of North Carolina or 
any political subdivision thereof or from any public or private sources 
available for any and all of the purposes authorized in this Article, and 
to expend the same in accordance with the directions and requirements 
attached thereto, or imposed thereon by any such federal agency, the 
State of North Carolina, or any political subdivision thereof, or any 
ublic or private lender or donor, and to give such evidences of 

indebtedness as shall be required, provided, however, that no 
indebtedness of any kind incurred or created by the Authority shall 
constitute an indebtedness of the State of North Carolina, or any 
political subdivisions thereof, and no such indebtedness shall involve 
or be secured by the faith, credit or taxing power of the State of North 
Carolina, or any political subdivision thereof: Provided, however, at no 
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time may the total outstanding indebtedness of the Authority 
excluding bond indebtedness exceed a total of five hundred thousand 
dollars ($500,000) without approval of the Advisory Budget 
Commission; 

(10) Be authorized and empowered to act as agent for the United States of 
America, or any agency, department, corporation, or instrumentality 
thereof, in any matter coming within the purposes or powers of the 
Authority; 

(11) Have power to adopt, alter or repeal its own bylaws, rules and 
regulations governing the manner in which its business may be 
transacted and in which the power granted to it may be enjoyed, and 
may provide for the appointment of such committees, and the functions 
thereof, as the Authority may deem necessary or expedient in 
facilitating its business; 

(12) Be authorized and empowered to do any and all other acts and things 
in this Part authorized or required to be done, whether or not included 
in the general powers in this section mentioned; and 

(18) Be authorized and empowered to do any and all things necessary to 
accomplish the purposes of this Part: rovided, that said Authority 
shall not engage in shipbuilding. 

The property of the Authority shall not be subject to any taxes or assessments 
thereon. (1945, c. 1097, s. 3; 1949, c. 892, s. 2; 19538, c. 191, s. 5; 1959, c. 528, ss. 
3-0731970; Call 6:8, 2x19 7Tnce Ooesweuen 198 rss ATA9ueeR02..8.50:45,) 

Editor’s Note. — The above section was 
formerly § 143-218. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. Session 
Laws 1977, c. 198, s. 7, amended this section by 
substituting ‘this Part” for “this Article” 
throughout the section. Session Laws 1977, c. 65, 
s. 2, amended this section by rewriting 
subdivision (5), and Session Laws 1977, c. 802, 
s. 50.45, amended subdivision (5) as so rewritten 
by rewriting the first five sentences of the 
subdivision as the first three sentences of the 
subdivision as set out above. 

The 1975 amendment added the proviso at the 
end of subdivision (9). 

Session Laws 1977, c. 198, s. 31, and c. 802, s. 
538, contain severability clauses. 

Ports Authority Has Power to Lease 
Property to Private Investor. — See opinion of 
Attorney General to Mr. Woodrow Price, 
Chairman, State Ports Authority, 41 N.C.A.G. 78 
(1970). 

Lease of Facility to Private Corporation. — 
A lease by the Ports Authority of a grain 
handling facility to a private corporation, under 
the terms of which the corporation would pay 
during a five-year term all costs of operation of 
facility and rentals sufficient to pay in full 
revenue bonds issued by the Authority, was 
within the power of the Authority and did not 
constitute a loan of the credit of the State or the 
agency. North Carolina State Ports Auth. v. 
First-Citizens Bank & Trust Co., 242 N.C. 416, 
88 S.E.2d 109 (1955). 
Management Functions Transferred to 

Secretary of Transportation by Executive 
Organization Act of 1971. — See opinion of 
Attorney General to Mr. H.Y. Kinard, 
Department of Transportation, 44 N.C.A.G. 166 
(1974). 

§ 143B-455. Approval of acquisition and disposition of real property. — 
Any transactions relating to the acquisition or uae of real property or 
any estate or interest in real property, by the North Carolina State Ports 
Authority, shall be subject to prior review by the Governor and Council of State, 
and shall become effective only after the same has been approved by the 
Governor and Council of State. Upon the acquisition of real property or other 
estate therein, by the North Carolina State Ports Authority, the fee title or other 
estate shall vest in and the instrument of conveyance shall name the “North 
Carolina State Ports Authority” as grantee, lessee, or transferee. Upon the 
disposition of real property or any interest or estate therein, the instrument of 
conveyance or transfer shall be executed by the North Carolina State Ports 
Authority. The approval of any transaction by the Governor and Council of State 
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ee be evidenced by a duly certified copy of excerpt of minutes of the meeting 
of the Governor and Council of State, attested by the private secretary to the 
Governor or the Governor, reciting such approval, affixed to the instrument of 
ope or transfer, and said certificate may be recorded as a part thereof, 
and the same shall be conclusive evidence of review and approval of the subject 
transaction ia the Governor and Council of State. The Governor, acting with the 
approval of t e Council of State, may dele ate the review and approval of such 
classes of lease, rental, easement, or right-of-way transactions as he deems 
advisable, and he may likewise delegate the review and sb Paiies of the 
severance of buildings and timber from the land. (1959, c. 528, s. 
s. 9 

Editor’s Note. — The above section was 
formerly § 143-218.1. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

The North Carolina State Ports Authority is 
not freed from the provisions of this section 

LOTT cH198, 

under § 143-220 (now § 148B-457) to select the 
particular procedure it will follow in exercising 
its power of eminent domain. North Carolina 
State Ports Auth. v. Southern Felt Corp., 1 N.C. 
App. 281, 161 S.E.2d 47 (1968). 
Quoted in State Hwy. Comm’n v. Matthis, 2 

N.C. App. 238, 163 S.E.2d 35 (1968). 
merely because the Authority has the right 

§ 143B-456. Issuance of bonds. — (a) As a means of raising the funds needed 
from time to time in the acquisition, construction, equipment, maintenance and 
operation of any facility, building, structure, terminal railroad or any other 
matter or thing which the Authority is herein authorized to acquire, construct, 
equip, maintain, or operate, all or any of them, the said Authority is hereby 
authorized, with the approval of the Advisory Budget Commission, at one time 
or from time to time to issue negotiable revenue bonds of the Authority. The 
principal and interest of such revenue bonds shall be payable solely from the 
paca to be derived from the operation of all or any part of its properties and 
acilities. 
(b) A pieces of the net revenues derived from the operation of said properties 

and facilities, all or any of them, shall be made to secure the payment of said 
bonds as and when they mature. 

(c) Revenue bonds issued under the provisions of this Article shall not be 
deemed to constitute a debt of the State of North Carolina or a pledge of the 
faith and credit of the State. The issuance of such revenue bonds shall not 
directly or indirectly or contingently obligate the State to levy or to pledge any 
form of taxation whatever therefor or to make any appropriation for their 
payment. 

d) Such bonds and the income thereof shall be exempt from all taxation 
within the State. (1945, c. 1097, s. 4; 1975, c. 716, s. 2; 1977, c. 198, s. 9.) 

Editor’s Note. — The above section was 
formerly § 143-219. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

The 1975 amendment inserted ‘with the 
approval of the Advisory Budget Commission” 
near the end of the first sentence of subsection 
(a). 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Effect of Former Section 13 of State Ports 
Bond Act of 1949. — This section remained in 
full force and effect except to the extent, if any, 
it was in irreconcilable conflict with former § 13 
of the State Ports Bond Act of 1949, which was 

repealed by Session Laws 1971, c. 574. North 
Carolina State Ports Auth. v. First-Citizens 
Bank & Trust Co., 242 N.C. 416, 88 S.E.2d 109 
(1955). 

Former § 13 of the State Ports Bond Act did 
not prohibit or suspend the Authority’s right to 
raise $60,000 of the cost of construction of a 
particular new facility by the issuance and sale 
of revenue bonds and to pledge the revenues to 
be derived from the operation of the particular 
facility to secure the payment of the bonds. 
North Carolina State Ports Auth. v. 
First-Citizens Bank & Trust Co., 242 N.C. 416, 
88 S.E.2d 109 (1955). 
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§ 143B-457. Power of eminent domain. — For the acquiring of rights-of-way 
and property necessary for the construction of terminal railroads and structures, 
including railroad crossings, airports, seaplane bases, naval bases, wharves, 
piers, ships, docks, quays, elevators, compresses, refrigerator storage plants, 
warehouses and other riparian and littoral terminals and structures and 
BPPEDAERES thereto and transportation facilities needful for the convenient use 
of same, and belt line roads and highways and causeways and bridges and other 
bridges and causeways, the Authority shall have the right and power to acquire 
the same by PUChAge by negotiation, or by condemnation, and should it elect 
to exercise the Sah of eminent domain, condemnation proceedings shall be 
maintained by and in the name of the Authority, and it may proceed in the 
manner provided by the general laws of the State of North Carolina for the 
procedure by an sunt, municipality or authority organized under the laws 
of this State, or ie the Board of Transportation, or by railroad corporations, or 
in any other manner provided by law, as the Authority may, in its discretion, 
elect. The power of eminent domain shall not apply to property of persons, State 
agency or corporations already devoted to public use. (1945, c. 1097, s. 5; 1978, 
c. 507, s. 5; 1977, c. 198, s. 9.) 

Editor’s Note. — The above section was 
formerly § 143-220. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Strict Construction. — The exercise of the 
power of eminent domain is in derogation of 
common right, and all laws conferring such 
power must be strictly construed. North 
Carolina State Ports Auth. v. Southern Felt 
Corp., 1 N.C. App. 281, 161 S.E.2d 47 (1968). 
The right to authorize the exercise of the 

power of eminent domain and the mode of 
exercise thereof is wholly legislative, limited 
only by constitutional provisions which require 
reasonable notice and opportunity to be heard 
and payment of just compensation for taking of 
private property for public uses. North Carolina 
State Ports Auth. v. Southern Felt Corp., 1 N.C. 
App. 231, 161 S.E.2d 47 (1968). 

The North Carolina State Ports Authority is 
not freed from the provisions of § 143-218,1 
(now § 143B-455) merely because the Authority 

has the right under this section to select the 
particular procedure it will follow in exercising 
its power of eminent domain. North Carolina 
State Ports Auth. v. Southern Felt Corp., 1 N.C. 
App. 231, 161 S.E.2d 47 (1968). 

Statutes Not to Be Construed to Hamper 
Authority in Accomplishment of Its Purpose. 
— Recognizing the dominant intent of the 
General Assembly to provide maximum 
development and use of our seaports, no 
construction should be placed on statutes 
relating to the Authority, unless plainly required 
by the express terms thereof, that would tend 
to hamper the Authority in its efforts to 
accomplish the very purposes of its existence. 
North Carolina State Ports Auth. v. 
First-Citizens Bank & Trust Co., 242 N.C. 416, 
88 S.E.2d 109 (1955). 

§ 143B-458. Exchange of property; removal of buildings, etc. — The 
Authority may exchange any property or properties acquired under the 
authority of this Chapter for other property, or properties usable in carrying 
out the powers hereby conferred, and also may remove from lands needed for 
its purposes and reconstruct on other locations, buildings, terminals, railroads, 
or other structures, upon the payment of just compensation, if in its judgment, 
it is necessary or expedient so to do in order to carry out any of its plans for 
port development, under the authorization of this Article. (1945, c. 1097, s. 6; 
1977, c. 198, s. 9.) 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Editor’s Note. — The above section was 
formerly § 143-221. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 
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§ 143B-459. Dealing with federal agencies. — The Authority board is 
authorized to assign, transfer, lease, convey, grant or donate to the United 
States of America, or to the appropriate eae or department thereof, any or 
all of the property of the Authority, for the use by such grantee for any purpose 
included within the general purposes of this Article, as stated in G.S. 148-217, 
such assignment, transfer, lease, conveyance, grant or donation to be upon such 
terms as the Authority board may deem advisable. In the event the United States 
of America should decide to undertake the acquisition, construction, equipment, 
maintenance or operation of the airports, seaplane bases, naval bases, wharves, 
Sse ships, refrigerator storage plants, warehouses, elevators, compresses, 
ocks, shipyards, shipping and transportation facilities before referred to, 

including terminal railroads, roads, highways, causeways, or bridges and should 
itself decide to acquire the lands and properties necessarily needed in connection 
therewith by condemnation or otherwise, the Authority board is further 
authorized to transfer and pay over to the United States of America or to the 
appropriate agency or department thereof, such of the moneys belonging to the 
Authority board as may be found needed or reasonably required by said United 
States of America to meet and pay the amount of judgments or condemnation, 
including costs, if any to be taxed thereon, as may from time to time be rendered 
against the United States of America, or its appropriate agency, or as may be 
reasonably necessary to permit and allow said United States of America, or its 
appropriate agency, to sag Ma and become possessed of such lands and 
roperties as are reasonably required for the construction and use of said 
acilities before referred to. (1945, c. 1097, s. 7; 1977, c. 198, s. 9.) 

Editor’s Note. — The above section was Session Laws 1977, c. 198, s. 31, contains a 
formerly § 143-222. It was recodified in this severability clause. 
Article by Session Laws 1977, c. 198, s. 9. 

§ 143B-460. Terminal railroads. — The Authority shall have the power and 
authority to acquire, own, lease, locate, install, construct, equip, hold, maintain, 
control and operate at harbors and seaports a line of terminal railroads with 
necessary sidings, turnouts, spurs, branches, switches, yard tracks, bridges, 
trestles, and causeways and in connection therewith or appurtenant thereto shall 
have the further right to lease, install, construct, acquire, own, maintain, control 
and use any and every kind or character of motive power and conveyances or 
appliances necessary or proper to carry passengers, goods, wares, and 
merchandise over, along or upon the track of such railroad or other conveyances. 
And the Authority shall have the ene and authority to make agreements as 
to scale of wages, seniority, and working conditions with locomotive engineers 
locomotive firemen, switchmen and switch engine foremen and hostlers engage 
in the operation of the terminal railroads provided for in this section, and the 
service and equipment pertinent thereto. And should the said Department 
exercise the authority herein given, then in such event it shall be the duty of 
the said Department to make such agreements with said employees hereinabove 
specified, in accordance with the act of Congress known as the Railroad Labor 
Act (U.S.C. Title 45, sections 151-168) as amended or as hereafter amended to 
the end that the same agreements as to seniority and working conditions will 
obtain as to said employees and the standard rate of pay be provided, as are in 
force relative to like employees of interstate railroads operating in the same 
territory with terminal railroads authorized hereby. The Authority shall have 
the right and authority with its terminal railroads to connect with or cross any 
other railroad upon payment of just compensation and to receive, deliver to and 
transport the freight, passengers, and cars of common carrier railroads as 
eiCne it were an ordinary common carrier. (1945, c. 1097, s. 8; 1977, c. 198, s. 
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Editor’s Note. — The above section was 
formerly § 143-223. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Operation of Interstate Railroad Subjects 
Authority to Suit in Federal Court. — The 
North Carolina State Ports Authority, by 
knowlingly entering into the operation of an 
interstate railroad, has subjected itself to suit in 
federal court by private parties to enforce rights 
created by Congress in the exercise of its power 
over interstate commerce. International 
Longshoremen’s Ass’n v. North Carolina State 
Ports Auth., 370 F. Supp. 33 (E.D.N.C. 1974), 

CH. 143B. EXECUTIVE ORGANIZATION ACT OF 1973 § 143B-461 

Collective Bargaining with Railroad 
Employees. — While this section vests in the 
Ports Authority the discretionary right to 
bargain collectively with certain of the railroad 
employees, it expressly provides that “such 
agreements with said employees shall be made 
in accordance with the act of Congress known 
as the Railroad Labor Act (U.S.C. Title 465, 
sections 151-163) ....”’ Thus, it is manifest that 
the North Carolina General Assembly was 
aware that it was entering into an area of federal 
regulation governed by the R.L.A. International 
Longshoremen’s Ass’n v. North Carolina State 
Ports Auth., 370 F. Supp. 33 (E.D.N.C. 1974), 
aff'd, 511 F.2d 1007 (4th Cir. 1975). 

aff’d, 511 F.2d 1007 (4th Cir. 1975). 

§ 143B-461. Jurisdiction of the Authority; application of Chapter 20; 
appointment and authority of special police. — (a) The jurisdiction of the 
Authority in any of said harbors or pes within the State shall extend to all 
properties owned by or under control of the Authority and shall also extend over 
the waters and shores of such harbors or seaports and over that part of all 
tributary streams flowing into such harbors or seaports in which the tide ebbs 
and flows, and shall extend to the outer edge of the outer bar at such harbors 
or seaports. 

(b) All the provisions of Chapter 20 of the General Statutes relating to the 
use of the highways of the State and the operation of motor vehicles thereon 
are hereby made applicable to the streets, alleys and driveways on the properties 
owned by or under the control of the North Carolina State Ports Authority. Any 
person violating any of the provisions of said Chapter in or on such streets, alleys 
or driveways shall, upon conviction thereof, be punished as therein prescribed. 
Nothing herein contained shall be construed as in any way interfering with the 
ownership and control of such streets, alleys and TAAL on the properties 
of said Authority as is now vested by law in the said Authority. 

(c) The North Carolina State Ports Authority is hereby authorized to make 
such reasonable rules, regulations, and adopt such additional ordinances with 
respect to the use of the streets, alleys, driveways and to the establishment of 
parking areas on the properties of the Authority and relating to the safety and 
welfare of persons using the property of the Authority. All rules, regulations 
and ordinances adopted pursuant to the authority of this subsection shall be 
recorded in the proceedings of the Authority and printed and copy of such rules, 
regulations and ordinances shall be filed in the office of the Attorney General 
of North Carolina and the Authority shall cause to be Beds at BOP ORr Ais 
places on the properties of the Authority, notice to the public of applicable rules, 
regulations and ordinances as may be adopted under the authority of this 
subsection. Any person violating any such rules, regulations or ordinances shall, 
upon conviction thereof, be guilty of a misdemeanor and shall be punished by 
: fine of not exceeding fifty dollars ($50.00) or imprisonment not to exceed 30 
ays. 
(d) The chairman of the Authority is authorized to appoint such number of 

employees of the Authority as he may think proper as special policemen, who, 
when so appointed, shall have all the powers of policemen of incorporated towns. 
Such policemen shall have the power of arrest of persons committing violations 
of State law or an PaapoHable rules, regulations and ordinances puaay 
adopted by the Authority as herein authorized. Employees appointed as suc 
special policemen shall take the general oath of office Pa ate by G.S. 11-11. 
(1945, c. 1097, s. 9; 1959, c. 523, s. 7; 1965, c. 1074; 1975, 2nd Sess., c. 988, s. 83; 
1977, c. 198, ss. 8, 9.) 
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Editor’s Note. — The above section was 
formerly § 143-224. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. The 
1977 act also amended this section by 
substituting “chairman” for “Executive 
Director” near the beginning of subsection (d). 

CH. 148B. EXECUTIVE ORGANIZATION ACT OF 1973 § 143B-465 

The 1975, 2nd Sess., amendment substituted 
“Attorney General’ for “Secretary of State” 
near the middle of the second sentence of 
subsection (c). 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

§ 143B-462. Treasurer of the Authority. — The Authority shall select its own 
treasurer. The Authority shall require a surety bond of such appointee in such 
amount as the Authority may fix, and the premium or premiums thereon shall 
be paid by said Authority as a necessary expense of said Authority. (1945, c. 
1097, s. 10; 1959, c. 523, s. 8; 1977, c. 198, s. 9.) 

Editor’s Note. — The above section was 
formerly § 143-225. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

§ 143B-463. Deposit and disbursement of funds. — All Authority funds 
shall be deposited in a bank or banks to be designated by the Authority. Funds 
of the Authority shall be paid out only upon warrants signed by the treasurer 
or assistant treasurer of the Authority and countersigned by the chairman, the 
acting chairman or the executive director. No warrants shall be drawn or issued 
disbursing any of the funds of the Authority except for a Packer authorized 
by this Article and only when the account or expenditure for which the same 
is to be given in payment has been audited and approved by the Authority or 
its executive director. Any and all revenues and earnings received by the 
Authority from its operations shall be handled as directed in section 18, Chapter 
pe: SonvE ot Laws of 1949. (1945, c. 1097, s. 11; 1951, c. 1088, s. 1; 1977, 
Cleo so? 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Editor’s Note. — The above section was 
formerly § 143-226. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

§ 143B-464. Annual audit; copies to be furnished. — At least once in each 
year the State Auditor shall cause to be made a detailed audit of all money 
received and disbursed by the Authority during the preceding year. Such audit 
shall show the several sources from which funds were received and the balance 
on hand at the beginning and end of the preceding year and shall show the 
complete financial condition of the Authority. A copy of the said audit shall be 
furnished to each member of the governing body of, the said Authority and to 
the officers thereof and to the Governor, the Department of Administration and 
the Attorney General. (1945, c. 1097, s. 12; 1951, c. 1088, s. 2; 1957, c. 269, s. 1; 
1977, c. 198, s. 9.) 

substituted for “Budget Bureau” near the end 
of the section. See § 143-344(a). 

Session Laws 1977, c. 198, s. 31, contains a 
severability clause. 

Editor’s Note. — The above section was 
formerly § 143-227. It was recodified in this 
Article by Session Laws 1977, c. 198, s. 9. 

Pursuant to Session Laws 1957, c. 269, s. 1, 
“Department of Administration’ has been 

§ 143B-465. Purchase of supplies, material and equipment. — All the 
provisions of Article 3 of Chapter 143 of the General Statutes relating to the 
eR of supplies, material and hess by the State government are 
ereby made applicable to the North Carolina State Ports Authority. (1953, c. 

191, s. 6; 1977, c. 198, s. 9.) 
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Editor’s Note. — The above section was Session Laws 1977, c. 198, s. 31, contains a 
formerly § 143-227.1. It was recodified in this _severability clause. 
Article by Session Laws 1977, c. 198, s. 9. 

§ 143B-466. Liberal construction of Article. — It is intended that the 
provisions of this Article shall be liberally construed to accomplish the purposes 
provided for, or intended to be provided for, herein, and where strict construction 
would result in the defeat of the accomplishment of any of the acts authorized 
herein, and a liberal construction would permit or assist in the accomplishment 
eee ne liberal construction shall be chosen. (1945, c. 1097, s. 13; 1977, ec. 
198; ‘s; 9. 

Editor’s Note. — The above section was Session Laws 1977, c. 198, s. 31, contains a 
formerly § 143-228. It was recodified in this severability clause. 
Article by Session Laws 1977, c. 198, s. 9. 

§ 143B-467. Warehouses, wharves, etc., on property abutting navigable 
waters. — The powers, authority and jurisdiction granted to the North Carolina 
State Ports Authority under this Article and Chapter shall not be construed so 
as to prevent other persons, firms and corporations, including municipalities, 
from owning, constructing, leasing, managing and operating warehouses, 
structures and other improvements on property owned, leased or under the 
control of such other persons, firms and corporations abutting upon and adjacent 
to navigable waters and streams in this State, nor to prevent such other persons, 
firms and corporations from constructing, owning, leasing and operating in 
connection therewith wharves, docks and piers, nor to prevent such other 
persons, firms and corporations from encumbering, leasing, selling, conveyin 
or otherwise dealing with and disposing of such properties, facilities, lands an 
improvements after such construction. (1955, c. 727; 1977, c. 198, s. 9.) 

Editor’s Note. — The above section was Session Laws 1977, c. 198, s. 31, contains a 
formerly § 148-228.1. It was recodified in this severability clause. 
Article by Session Laws 1977, c. 198, s. 9. 

§§ 143B-468 to 143B-472: Reserved for future codification purposes. 

ARTICLE 11. 

Department of Crime Control and Public Safety. 

Part 1. General Provisions. 

§ 143B-473. Department of Crime Control and Public Safety — creation. 
— There is hereby created and constituted a department to be known as the 
“Department of Crime Control and Public Safety,” with the organization, 
powers, and duties defined in Article 1 of this Chapter, except as modified in 
this Article. (1977, c. 70, s. 1.) 

Editor’s Note. — For transition provisions Session Laws 1977, c. 70, s. 34, contains a 
applicable to the organization of the Department _ severability clause. 
of Crime Control and Public Safety, see Session 
Laws 1977, c. 70, ss. 35, 36. 

§ 143B-474. Department of Crime Control and Public Safety — duties. — 
It shall be the duty of the Department of Crime Control and Public Safety to 
provide assigned law-enforcement and emergency services to protect the public 
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against crime and against natural and man-made disasters; to plan and direct 
a coordinated effort by the law-enforcement agencies of State government and 
to insure maximum cooperation between State and local law-enforcement 
agencies in the fight against crime; to prepare annually a State plan for the 
State’s criminal justice system; to serve as the State’s chief coordinating agency 
to control crime, to insure the safety of the public and to insure an effective and 
efficient State criminal justice system; to have charge of investigations of 
criminal matters particularly set forth in this Article and of such other crimes 
and areas of concern in the criminal justice system as the Governor may direct; 
to regularly patrol the highways of the State and enforce all laws an 
regulations respecting travel and the use of vehicles upon the highways of the 
State and all laws for the protection of the highways of the State; to provide 
national guard troops trained by the State to federal standards; to insure the 
preparation, coordination, and currency of military and civil preparedness plans 
and the effective conduct of emergency operations by all participating agencies 
to sustain life, and prevent, minimize, or remedy injury to persons and damage 
to property resulting from disasters caused by enemy attack or other hostile 
actions or from disasters due to natural or man-made causes; and to develop a 
Bian for a coordinated and integrated electronic communications system for 
tate government and cooperating local agencies, including coordination and 

integration of existing electronic communications systems. (1977, c. 70, s. 1.) 

§ 143B-475. Department of Crime Control and Public Safety — functions. 
— (a) All functions, powers, duties and obligations heretofore vested in the 
following subunits of the following departments are hereby transferred to and 
vested in the Department of Crime Control and Public Safety: 

1) The National Guard, Department of Military and Veterans Affairs; 
2) Civil Preparedness, Department of Military and Veterans Affairs; 
3) State Civil Air Patrol, Department of Military and Veterans Affairs; 
4) State euBE ay Patrol, Department of Transportation; 
(5) State Board of Alcoholic Control Enforcement Division, Department of 

Commerce; 
(6) Governor’s Crime Commission, Department of Natural and Economic 

Resources; 
(7) Crime Control Division, Department of Natural and Economic 

Resources; 
(8) Criminal Justice Information System Board, Department of Natural and 

Economic Resources; and 
(9) Criminal Justice Information System Security and Privacy Board, 

Department of Natural and Economic Resources. 
(b) The Department shall perform such other functions as may be assigned 

by the Governor. 
(c) All such functions, powers, duties and obligations heretofore vested in any 

existing agency in Article 5 of Chapter 143B of the General Statutes are hereby 
transferred to and vested in the Department of Crime Control and Public Safety, 
except as otherwise provided by the Executive Organization Act of 1978, as 
amended, (1977, c. 70, s. 1.) 

Cross References. — As to transfer of the 
Governor’s Crime Commission to the Depart- 
ment of Crime Control and Public Safety, see 
§ 148A-244. As to transfer of the Crime Control 
Division from the Department of Natural and 
Economic Resources to the Department of 
Crime Control and Public Safety, see 
§ 148A-245, 

Editor’s Note. — Sections 148B-246 to 
143B-251, which comprise Part 1 of Article 5 of 

Chapter 148B, referred to in subsection (c), were 
repealed by Session Laws 1977, c. 70, s. 38. 
Sections 148B-252, 143B-258, which comprise 
Part 2 of that Article, were transferred to 
§§ 148B-899, 148B-400 by Session Laws 1977, c. 
70, ss. 24, 25, The same 1977 act enacted this 
Article. 

Because this section relates to past events, no 
changes have been made in it pursuant to 
Session Laws 1977, c. 771, s. 4, which substituted 
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“Natural Resources and Community 
Development” for ‘Natural and Economic 
Resources.” 

§ 143B-476. Department of Crime Control and Public Safety — head. — 
(a) The head of the Department of Crime Control and Public Safety is the 
Secretary of Crime Control and Public Safety, who shall be known as the 
Secretary. The Secretary shall have such powers and duties as are conferred 
on him by this Chapter, delegated to him by the Governor, and conferred on him 
by the Constitution and laws of this State. 

(b) The Secretary, through appropriate subunits of the department, shall, at 
the request of the Governor, provide assistance to State and _ local 
law-enforcement agencies, district attorneys, judges, and the Department of 
Correction, when called upon by them and so directed. 

(c) In the event that the Governor, in the exercise of his constitutional and 
statutory responsibilities, shall deem it necessary to utilize the services of more 
than one subunit of State government to provide protection to the people from 
natural or man-made disasters or emergencies, including but not limited to wars, 
insurrections, riots, civil disturbances, or accidents, the Secretary, under the 
direction of the Governor, shall serve as the chief coordinating officer for the 
State between the respective subunits so utilized. (1977, c. 70, s. 1.) 

Part 2. Crime Control Division. 

§ 143B-477. Crime Control Division of the Department of Crime Control 
and Public Safety. — (a) There is hereby established, within the Department 
of Crime Control and Public Safety, the Crime Control Division, which shall be 
organized and staffed in accordance with applicable laws and regulations and 
within the limits of authorized appropriations. 

(b) The Crime Control Division shall provide clerical and professional services 
required by the Governor’s Crime Commission and shall administer the State 
Law Enforcement Assistance Program and such additional related programs as 
may be established by or assigned to the Commission. It shall serve as the single 
State paUnIDE agency for purposes of the Crime Control Act of 1976 (Public 
Laws 94-503). Administrative responsibilities shall include, but are not limited 
to, the following: 

(1) Compiling data, establishing needs and setting priorities for funding and 
policy recommendations for the Commission; 

(2) Preparing and revising statewide plans for adoption by the Commission 
which are designed to improve the administration of criminal justice 
and to reduce crime in North Carolina; 

(3) Advising State and local interests of opportunities for securing federal 
assistance for crime reduction and for improving criminal justice 
administration and planning within the State of North Carolina; 

(4) Stimulating and seeking financial support from federal, State, and local 
overnment and private sources for programs and projects which 

implement adopted criminal justice administration improvement and 
crime reduction plans; 

(5) Assisting State agencies and units of general local government and 
combinations thereof in the preparation and processing of applications 
for financial aid to support improved criminal justice administration, 
planning and crime reduction; 

(6) Encouraging and assisting coordination at the federal, State, and local 
overnment levels in the preparation and implementation of criminal 

justice administration improvements and crime reduction plans; 
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(7) Applying for, receiving, disbursing, and auditing the use of funds 
atone for the program from any public and private agencies and 
instrumentalities for criminal justice administration, planning, and 
crime reduction purposes; 

(8) Entering into, monitoring, and evaluating the results of contracts and 
agreements necessary or incidental to the discharge of its assigned 
responsibilities; 

(9) Providing technical assistance to State and local law-enforcement 
agencies in developing programs for improvement of the 
law-enforcement and criminal justice system; an 

(10) Taking such other actions as may be deemed necessary or appropriate 
to carry out its assigned duties and responsibilities. 

(c) The Crime Control Division shall also provide professional and clerical 
staff services to the adjunct committees of the Governor’s Crime Commission 
established in G.S. 148B-480. (1977, c. 11, s. 4.) 

Editor’s Note. — The above section is Session Laws 1977, c. 11, s. 7, contains a 
§ 148B-340 as enacted by Session Laws 1977, c. severability clause. 
11, s. 4. It has been recodified in this Article 
because of the establishment of the Department 
of Crime Control and Public Safety. 

Part 38. Governor’s Crime Commission. 

§ 143B-478. Governor’s Crime Commission — creation; composition; 
terms; meetings, etc. — (a) There is hereby created the Governor’s Crime 
Commission of the Department of Crime Control and Public Safety. The 
Commission shall consist of 29 yonne members and six nonvoting members. The. 
composition of the Commission shall be as follows: 

(1) The voting members shall be: 
a. The Governor, the Chief Justice of the Supreme Court of North 

Carolina (or his alternate), the Attorney General, the Director of 
the Administrative Office of the Courts, the Secretary of the 
Department of Human Resources, and the Secretary of the 
Department of Correction; 

b. A judge of superior court, a judge of district court specializing in 
juvenile matters, a chief district court judge, and a district 
attorney; 

ce. A defense attorney three sheriffs (one of whom shall be from a 
“high crime area ay three police executives (one of whom shall be 
from a “high crime area) four citizens (two with knowledge of 
juvenile delinquency and the public school system, one 
representative of a poate juvenile delinquency program,” and 

' one in the discretion of the Governor), three county commissioners 
or county officials, and three mayors or municipal officials; 

d. One member of the North Carolina House of Representatives and 
one member of the North Carolina State Senate. 

(2) The nonvoting members shall be the Director of the State Bureau of 
Investigation, the Secretary of the Department of Crime Control and 
Public Safety, the Director of the Division of Youth Services of the 
Department of Human Resources, the Administrator for Juvenile 
Services of the Administrative Office of the Courts, the Director of the 
Division of Prisons and the Director of the Division of Adult Probation 
and Paroles. 

(b) The membership of the Commission shall be selected as follows: 
(1) The following members shall serve by virtue of their office: the 

Governor, the Chief Justice of the Supreme Court, the Attorney 
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General, the Director of the Administrative Office of the Courts, the 
Secretary of the Department of Human Resources, the Secretary of the 
Department of Correction, the Director of the State Bureau of 
Investigation, the Secretary of the Department of Crime Control and 
Public Safety, the Director of the Division of Prisons, the Director of 
the Division of Adult Probation and Paroles, the Director of the 
Division of Youth Services and the Administrator for Juvenile Services 
of the Administrative Office of the Courts. Should the Chief Justice of 
the Supreme Court choose not to serve, his alternate shall be selected 
by the Governor from a list submitted by the Chief Justice which list 
must contain no less than three nominees from the membership of the 
Supreme Court. 

(2) The following members shall be ia at by the Governor: the district 
attorney, the defense attorney, the three sheriffs, the three police 
executives, the four citizens, the three county commissioners or county 
officials, the three mayors or municipal officials. 

(3) The following members shall be appointed by the Governor from a list 
submitted by the Chief Justice of the Supreme Court, which list shall 
contain no less than three nominees for each position and which list 
must be submitted within 30 days after the occurrence of any vacancy 
in the judicial membership: the judge of superior court, the judge of 
district court specializing in juvenile matters, and the chief district 
court judge. 

(4) The member of the House of Representatives shall be appointed by the 
Speaker of the House of Representatives and the member of the Senate 
shall be appointed by the Lieutenant Governor. These members shall 
perform the advisory review of the State plan for the General Assembly 
- aie by section 206 of the Crime Control Act of 1976 (Public 
aw 94-508). 

(5) The Governor may serve as chairman, designating a vice chairman to 
serve at his pleasure, or he may designate a chairman and 
vice-chairman both of whom shall serve at his pleasure. 

(c) The initial members of the Commission shall be those Baas pursuant 
to subsection (b) above, which appointments shall be made by March 1, 1977. 
The terms of the present members of the Governor’s Commission on Law and 
Order shall expire on February 28, 1977. Effective March 1, 1977, the Governor 
shall appoint members, other than those serving by virtue of their office, to 
serve staggered terms; seven shall be appointed for one-year terms, seven for 
two-year terms, and seven for three-year terms. At the end of their respective 
terms of office their successors shall be appointed for terms of three years and 
until their successors are appointed and qualified. The Commission members 
from the House and Senate shall serve two-year terms effective March 1, of each 
odd-numbered year; and they shall not be disqualified from Commission 
membership because of failure to seek or attain reelection to the General 
Assembly, but resignation or removal from office as a member of the General 
Assembly shall constitute resignation or removal from the Commission. Any 
other Commission member no longer RSDUnE in the office from which he 
ualified for appointment shall be disqualified from membership on the 
ommission. pny appointment to fill a vacancy on the Commission created by 

the resignation, dismissal, death, disability, or disqualification of a membe~ shall 
be for the balance of the unexpired term. 

(d) The Governor shall have the power to remove ~~y member from the 
Commission for misfeasance, malfeasance or nonfeasa). -. 

(e) The Commission shall meet quarterly and at other times at the call of the 
chairman or upon written request of at least eight of the members. A majority 
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of the yeube members shall constitute a quorum for the transaction of business. 
(1965; ¢2 663; 1977;/c#11; 871) 

Cross Reference. — As to transfer of the 
Crime Control Division from the Department of 
Natural and Economic Resources (now 
Department of Natural Resources and 
Community Development) to the Department of 
Crime Control and Public Safety, see 
§ 1438A-245. 

Editor’s Note. — This section is § 143B-337 as 
amended by Session Laws 1977, c. 11, s. 1, 
effective March 1, 1977. It has been recodified 
in this Article because of the transfer of the 
Governor’s Crime Commission (formerly the 
Governor’s Law and Order Commission) to the 
Department of Crime Control and Public Safety. 

For transition provisions applicable to the 
transfer, see Session Laws 1977, c. 11, s. 5. 

Session Laws 1977, c. 11, s. 5 provides, in part: 
“Prior to the creation of the Department of 
Crime Control and Public Safety, the Governor’s 
Crime Commission shall be a part of the 

Department of Natural and Economic Resources 
[now Department of Natural Resources and 
Community Development]; and the professional 
and clerical responsibilities vested by this act in 
the Division of Crime Control of the Department 
of Crime Control and Public Safety shall 
continue to be vested in the Law and Order 
Section of the Department of Natural and 
Economic Resources [now Department of 
Natural Resources and Community 
Development]. Until such time as_ the 
Department of Crime Control and Public Safety 
is created, all references in this act to the 
Department of Crime Control and Public Safety 
shall be deemed to refer to the Department of 
Natural and Economic Resources [now 
Department of Natural Resources and 
Community Development].”’ 

Session Laws 1977, c. 11, s. 7, contains a 
severability clause. 

§ 143B-479. Governor’s Crime Commission — powers and duties. — (a) The 
Governor’s Crime Commission shall have the following powers and duties: 

(1) To serve, along with its adjunct committees, as the chief advisory board 
to the Governor and to the Secretary of the Department of Crime 
Control and Public Safety on matters pertaining to the criminal justice 
system. 

(2) To develop a Bapcenensive statewide plan for the improvement of 
criminal justice t roughout the State which is consistent with and 
serves to foster the following established goals of the criminal justice 
system: 
a. To reduce crime, 
b. To protect individual rights, 
c. To achieve justice, 
d. To increase efficiency in the criminal justice system, 
e. To promote public safety, 
f. To provide for the administration of a fair and humane system which 

offers reasonable opportunities for adjudicated offenders to 
develop progressively responsible behavior, and 

g. To increase professional skills of criminal justice officers. 
(3) To assist and participate with the State and local law-enforcement 

agencies in improving law enforcement and the administration of 
criminal justice; 

(4) To make studies and recommendations for the improvement of law 
enforcement and the administration of criminal justice; 

(5) To encourage public support and respect for the criminal justice system 
in North Carolina; 

(6) To seek ways to continue to make North Carolina a safe and secure State 
for its citizens; 

(7) To accept gifts, bequests, devises, grants, matching funds, and other 
considerations from private or governmental sources for use in 
promoting its work; 

(8) To set objectives and priorities for the improvement of law enforcement 
and criminal justice throughout the State; 
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(9) To make grants for use in pursuing its objectives, under such conditions 
as are deemed to be necessary; 

(10) To serve as a coordinating committee and forum for discussion of 
recommendations from its adjunct committees formed pursuant to G.S. 
148B-339; and 

(11) To serve as the xpath aan channel through which local law-enforcement 
departments and citizens can lend their advice, and state their needs, 
to the Department of Crime Control and Public Safety. 

(b) The Commission is authorized and empowered to adopt such rules and 
regulations, not inconsistent with the laws of this State, as may be required by 
the federal government for grants-in-aid for criminal justice purposes which may 
be made available for the State by the federal government. The Governor’s 
Crime Commission shall be the single State agency responsible for establishing 
policy, planning and carrying out the State’s duties with respect to all grants 
to the diate by the Law Enforcement Assistance Administration of the United 
States Department of Justice. In respect to such grants, the Commission shall 
have authority to review, approve and maintain general oversight of the State 
plan and its implementation, including subgrants and allocations to local units 
of government. 

All decisions and grants heretofore made by the Governor’s Law and Order 
Commission shall remain in full force and effect unless and until repealed or 
superseded by action of the Governor’s Crime Commission established herein. 
The present Governor’s Commission on Law and Order is terminated on 
February 28, 1977, and its powers, duties, and responsibilities vest in the 
Governor’s Crime Commission effective March 1, 1977. All directives of the 
Governor’s Crime Commission shall be administered by the Director, Crime 
Control Division of the Department of Crime Control and Public Safety. (1975, 
€716683°1977,-¢. 11,8. 2;) 

Editor’s Note. — The above section is Session Laws 1977, c. 11, s. 7, contains a 
§ 143B-338 as rewritten by Session Laws 1977, _ severability clause. 
c. 11, s. 2. It has been recodified in this Article Section 148B-339, referred to in subdivision 
because of the transfer of the Governor’s Crime (10) of subsection (a), was rewritten by Session 
Commission (formerly the Governor’s Law and Laws 1977, c. 11, s. 8, and recodified as 
Order Commission) to the Department of Crime § 143B-480. 
Control and Public Safety. 

§ 143B-480. Adjunct committees of the Governor’s Crime Commission — 
creation; purpose; powers and duties. — (a) There are hereby created by way 
of extension and not limitation, the following adjunct committees of the 
Governor’s Crime Commission: the Crime Prevention and Public Information 
Committee, the Judicial Planning Committee, the Juvenile Justice Planning 
Committee, the Law Enforcement Planning Committee, the Corrections 
Planning Committee, and the Juvenile Code Revision Committee. 

(b) The composition of the adjunct committees shall be as designated by the 
Governor by executive order, except for the Judicial Planning Committee, the 
composition of which shall be designated by the Supreme Court. The Governor’s 
appointees shall serve two-year terms beginning March 1, of each odd-numbered 
year, and members of the Judicial Planning Committee shail serve at the 
pleasure of the Supreme Court. 

(c) The adjunct committees created herein shall report directly to the 
Governor’s Crime Commission and shall have the following powers and duties: 

(1) The Crime Prevention and Public Information Committee shall advise 
the Governor’s Crime Commission on the most appropriate and 
effective methods to foster public awareness of the role of individual 
citizens, businesses, and community organizations in the prevention 
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and reporting of crime and to foster public awareness of the ability and 
responsibility of individuals to have an impact on the crime problem; 
it shall also advise the Governor’s Crime Commission on the most 
appropriate and effective methods of preventing crime, on mobilizing 
the citizenry through “Community Watch” and other related programs 
to prevent crime, and on educating the public about the nature of 
particular crimes and the most effective methods of preventing them. 

(2) The Law Enforcement Planning Committee shall advise the Governor’s 
Crime Commission on all matters which are referred to it relevant to 
law enforcement, including detention; shall participate in the 
development of the law-enforcement component of the State’s 
comprehensive pa shall consider and recommend priorities for the 
improvement of law-enforcement services; and shall offer technical 
assistance to State and local agencies in the planning and 
implementation of programs contemplated by the comprehensive plan 
for the improvement of law-enforcement services. 

(3) The Judicial Planning Committee (which shall be appointed by the 
Supreme Court) shall establish court improvement priorities, define 
court improvement programs and projects, and develop an annual 
judicial plan in accordance with the Gains Control Act of 1976 (Public 
aw 94-503); shall advise the Governor’s Crime Commission on all 

matters which are referred to it relevant to the courts; shall consider 
and recommend priorities for the improvement of judicial services; and 
shall offer technical assistance to State agencies in the planning and 
implementation of programs contemplated by the comprehensive plan 
for the improvement of judicial services. 

(4) The Corrections Planning Committee shall advise the Governor’s Crime 
Commission on all matters which are referred to it relevant to 
corrections; shall participate in the development of the adult corrections 
component of the State’s comprehensive plan; shall consider and 
recommend priorities for the improvement of correction services; and 
shall offer technical assistance to State agencies in the planning and 
implementation of programs contemplated by the comprehensive plan 
for the improvement of corrections. 

(5) The Juvenile Justice Planning Committee shall advise the Governor’s 
Crime Commission on all matters which are referred to it relevant to 
juvenile justice; shall participate in the development of the juvenile 
justice component of the State’s comprehensive plan; shall consider and 
recommend priorities for the improvement of juvenile justice services; 
and shall offer technical assistance to State and local agencies in the 
plangine and implementation of programs contemplated by the 
comprehensive plan for the improvement of juvenile justice. 

(6) The Juvenile Code Revision Committee shall study problems relating to 
young people who come within the juvenile jurisdiction of the district 
court as defined by Article 23 of Chapter 7A of the General Statutes 
and develop a legislative plan which will best serve the needs of young 
eople and protect the interests of the State; shall study the existing 
aws, services, agencies and commissions and recommend whether they 
should be continued, amended, abolished or merged; and shall take 
steps to insure that all agencies, organizations, and private citizens in 
the State of North Carolina have an opportunity to lend advice and 
suggestions to the development of a revised juvenile code. If practical 
the Committee shall submit a preliminary report to the Genera 
Assembly prior to its adjournment in 1977. It shall make a full and 
complete report to the General Assembly by March 1, 1979. This adjunct 
committee shall terminate on February 28, 1979. 
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(d) The Governor shall have the power to remove any member of any adjunct 
committee from the Committee for misfeasance, rivalfowianite or nonfeasance. 
Each Committee shall meet at the call of the chairman or upon written request 
of one third of its membership. A majority of a committee shall constitute a 
quorum for the transaction of business. 

(e) The actions and recommendations of each adjunct committee shall be 
Histhay ape caw approval of the Governor’s Crime Commission. (1975, c. 663; 
We Ce Lat 

Editor’s Note. — The above section is Order Commission) to the Department of Crime 
§ 143B-339 as rewritten by Session Laws 1977, Control and Public Safety. 
c. 11, s. 3. It has been recodified in this Article Session Laws 1977, c. 11, s. 7, contains a 
because of the transfer of the Governor’s Crime _ severability clause. 
Commission (formerly the Governor’s Law and 

Part 4. State Fire Commission. 

§ 143B-481. State Fire Commission created — membership. — There is 
hereby created the State Fire Commission of the Department of Crime Control 
and Public Safety which shall be composed of nine voting members consisting 
of the following: the Executive Secretary of the North Carolina State Firemen’s 
Association, the Legislative Chairman of the North Carolina State Firemen’s 
Association, the Executive Secretary of the North Carolina Association of Fire 
Chiefs, the Director of Fire and Rescue Services Training of the Department 
of Insurance, the Director of Fire Services Training of the Department of 
Community Colleges, the Director of the North Carolina Fire College and Pump 
School, one mayor or other elected official of a municipality to be appointed by 
the Governor after consultation with the President of the North Carolina League 
of Municipalities, one county commissioner to be appointed by the Governor 
after consultation with the President of the North Carolina Association of 
County Commissioners, and one member to be appointed by the Governor from 
Pra lic at large, not employed by government and not directly involved in fire 
ighting. 

he folaeine State officials shall serve by virtue of their office as nonvoting 
members of the State Fire Commission: the Commissioner of Insurance, the 
Commissioner of Labor, the State Auditor, the Attorney General and the 
Secretary of Crime Control and Public Safety, or their respective designees. 

Of the members initially appointed by the Governor, the representative of the 
pane at large shall serve for three years, the representative of the League of 

unicipalities shall serve for two years and the representative of the Association 
of County Commissioners shall serve for one year. At the end of their respective 
terms of office their successors shall be appointed for terms of three years and 
until their successors are appointed and qualified. The Governor may make 
appointments to fill the unexpired portions of the appointed members of any 
term vacated by reason of the death, resignation or removal from office. In 
making such appointment he shall preserve the composition of the Commission 
required above. Vacancies caused ae reason of the death or resignation of ex 
officio members shall be filled by their respective successors in office. 
Members of the State Fire Commission shall receive per diem and necessa 

travel and subsistence expenses in accordance with the provisions of G.S. 138- 
or G.S. 188-6, as the case may be. (1977, c. 1064, s. 1.) 

Editor’s Note. — Session Laws 1977, c. 1064, 
s. 2, contains a severability clause. 
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§ 143B-482. State Fire Commission — powers and duties. — The State Fire 
Commission shall have the following powers and duties: 

(1) To formally adopt a State Fire Education and Training Plan and a State 
Master Plan for Fire Prevention and Control; 

(2) To assist and participate with State and local fire prevention and control 
agencies in the improvement of fire prevention and control in North 
Carolina; 

(3) To increase the professional skills of fire protection and fire-fighting 
rer euey 

(4) To encourage public support for fire prevention and control; 
(5) To accept gifts, bequests, devises, grants, matching funds, and other 

considerations from private or governmental sources for use in 
romoting its work; 

(6) To make grants for use in pursuing its objectives, under such conditions 
as are deemed to be necessary and such other powers as may be 
necessary to carry out the State’s duties with respect to all grants to 
the State by the National Fire Prevention and Control Administration 
of the United States Department of Commerce; 

(7) To make studies and recommendations for the improvement of fire 
prevention and control in the State and to make studies and 
recommendations for the coordination and implementation of effective 
fire prevention and control and for effective fire prevention and control 
education; 

(8) To set objectives and priorities for the improvement of fire prevention 
and control throughout the State; 

(9) To advise State and local interests of opportunities for securing federal 
assistance for fire prevention and control and for improving fire 
revention and control administration and planning within the State of 
orth Carolina; 

(10) To assist State agencies and institutions of local government and 
combinations thereof in the preparation and processing of applications 
for financial aid and to support fire prevention and control, planning 

- and administration; 
(11) To encourage and assist coordination at the federal, State and local 

government levels in the preparation and implementation of fire 
prevention and control administrative improvements and crime 
reduction plans; 

(12) To apply for, receive, disburse and audit the use of funds received for 
Tema public and private agencies and instrumentalities for fire 
PrSyeneicn and control, its administration and plans therefor; 

(18) To enter into monitoring and evaluating the results of contracts and 
agreements necessary or incidental to the discharge of its assigned 
responsibilities; 

(14) To PEpYi8 technical assistance to State and local fire prevention and 
control agencies in developing progneys for improvement of the fire 
prevention and control system; an 

(15) To take such other actions as may be deemed necessary or appropriate 
to carry out its assigned duties and responsibilities. (1977, c. 1064, s. 

§ 143B-483, State Fire Commission — organization; rules and regulations; 
meetings. — (a) First Meeting; Organization. — Within 80 days after its 
Ap POR NSEE the State Fire Commission shall meet on call of the Secretary of 
rime Control and Public Safety and shall elect from its voting members a 

chairman and vice-chairman. 
(b) Rules and Regulations. — The State Fire Commission shall adopt such 

rules and regulations, not inconsistent with the laws of this State as may be 
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required by the federal government for grants-in-aid for fire protection and 
fire-fighting purposes which may be made available to the State by the federal 
government. The State Fire Commission shall be the single State agency 
perpen for establishing policy, Setwered and carrying out the State’s duties 
with respect to all grants to the State by the National Fire Prevention and 
Control Administration of the United States Department of Commerce. In 
respect to such grants, the State Fire Commission shall have authority to review, 
approve and maintain general oversight to the State ee and its implementation, 
including subgrants and allocations to local units of government and local fire 
prevention and control agencies. 

All actions taken by the State Fire Commission in the performance of its duties 
shall be implemented and administered by the Department of Crime Control and 
Public Safety. : 

(c) Meetings. — The State Fire Commission shall meet quarterly. Five 
members shall constitute a quorum. All meetings shall be open to the public. 
(1977, c. 1064, s. 1.) 

§ 143B-484. State Fire Commission — staff. — There shall be an executive 
director (State Fire Administrator) selected by the State Fire Commission, who 
shall be appointed by the Secretary of Crime Control and Public Safety, with 
direct responsibilities to the Commission. 

Personnel of the penentnent of Crime Control and Public Safety shall serve 
as staff to the State Fire Commission. The Department of Crime Control and 
Public Safety shall provide the clerical and professional services required by the 
State Fire Commission and, at the direction of the State Fire Commission, shall 
develop and administer the State Master Plan for Fire Prevention and Control 
and the State Fire Education and Training Plan and such additional related 
rograms as may be established by or assigned to the State Fire Commission. 
1977, c. 1064, s. 1.) 

§ 143B-485. State Fire Commission — fiscal affairs. — All funds for the 
operation of the State Fire Commission and its staff shall be appropriated to the 
Department of Crime Control and Public Safety. All such funds shall be held 
in a separate or special account on the books of the Department of Crime Control 
and Public Safety with a separate financial designation or code number to be 
penenes by the Department of Administration or its agent. Expenditures for 
staff salaries and operating expenses shall be made in the same manner as 
expenditures of any other Department of Crime Control and Public Safety funds. 
The Department of Crime Control and Public Safety may hire such additional 
personnel as may be necessary to handle the work of the State Fire Commission, 
within the limits of funds appropriated to it by the State and made available to 
it by the federal government. (1957, c. 269, s. 1; 1977, c. 1064, s. 1.) 

Editor’s Note. — Pursuant to Session Laws ‘Budget Bureau” in this section as enacted by 
1957, c. 269, s. 1, “Department of Session Laws 1977, c. 1064. See § 143-344(a). 
Administration” has been substituted for 
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Chapter 144. 

State Flag, Motto and Colors. 

Sec. Sec. 
144-1. State flag. 144-4. Flags to be displayed at county 
144-2. State motto. courthouses. 
144-3. Flags to be displayed on public buildings 144-5. Flags to conform to law. 

and institutions. 144-6. State colors. 

§ 144-1. State flag.—The flag of North Carolina shall consist of a blue union, 
containing in the center thereof a white star with the letter ‘‘N”’ in gilt on the 
left and the letter ‘“‘C” in gilt on the right of said star, the circle containing the 
same to be one third the width of said union. The fly of the flag shall consist 
of two equally proportioned bars, the upper bar to be red, the lower bar to be 
white; the length of the bars horizontally shall be equal to the perpendicular 
length of the union, and the total length of the flag shall be one third more than 
its width. Above the star in the center of the union there shall be a gut scroll 
in semicircular form, containing in black letters this inscription: “May 20th, 
1775,” and below the star there shall be a similar scroll containing in black letters 
the inscription: ‘April 12th, 1776.” (1885, c. 291; Rev., s. 53821; C. S., s. 7535.) 

§ 144-2. State motto.—The words “esse quam videri’ are hereby adopted as 
the motto of this State, and as such shall be engraved on the great seal of North 
Carolina and likewise at the foot of the coat of arms of the State as a part 
thereof. On the coat of arms, in addition to the motto, at the bottom, there shall 
Bs tag the top the words, “May 20th, 1775.” (1898, c. 145; Rev., s. 5320; 
8.) 8. 

§ 144-3. Flags to be displayed on public buildings and institutions.—The 
board of trustees or managers of the several State institutions and public 
buildings shall provide a North Carolina flag, of such dimensions and material 
as they may deem best, and the same shall be displayed from a staff upon the 
top of each and every such Pe at all times except during inclement 
weather, and upon the death of any State officer or any prominent citizen the 
flag shall be put at half-mast until the burial of such person has taken place. 
(1907, c. 888, s. 2; C. S., s. 7537.) 

§ 144-4. Flags to be displayed at county courthouses.—The boards of 
county commissioners of the several counties in this State shall likewise 
authorize the procuring of a North Carolina flag, to be displayed either on a staff 
upon the top or draped behind the judge’s stand, in each and every courthouse 
in the State, and the State flag shall be displayed at each and every term of court 
held, and on such other public occasions as the commissioners may deem proper. 
(1907, c. 888, s. 8; C. S., s. 7538.) 

§ 144-5. Flags to conform to law.—No State flag shall be allowed in or over 
any building here mentioned unless such flag conforms to the description of the 
State flag contained in this chapter. (1907, c. 888, s. 4; C. S., s. 7589.) 

§ 144-6. State colors.—Red and blue, of shades as adopted and appearing in 
the North Carolina State flag and the American flag, shall be, and hereby are, 
declared to be the official State colors for the State of North Carolina. 

The use of such official State colors on ribbons attached to State documents 
with the great seal and/or seals of State departments is permissive and 
discretionary but not directory. (1945, c. 878.) 
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Chapter 145. 

State Flower, Bird, Tree, Shell, Mammal, Fish, 
Insect and Stone. 

Sec. Sec. 

145-1. State flower. 145-5. State mammal. 
145-2. State bird. 145-6. State saltwater fish. 
145-3. State tree. 145-7. State insect. 
145-4. State shell. 145-8. State stone. 

§ 145-1. State flower.—The dogwood is hereby adopted as the official flower 
of the State of North Carolina. (1941, c. 289.) 

§ 145-2. State bird.—The cardinal is hereby declared to be the official State 
bird of North Carolina. (1948, c. 595.) 

§ 145-3. State tree.—The pine is hereby adopted as the official State tree of 
the State of North Carolina. (1963, c. 41.) 

§ 145-4. State shell.—The Scotch bonnet is hereby adopted as the official 
State shell of the State of North Carolina. (1965, c. 681.) 

§ 145-5. State mammal. — The gray squirrel (Sciurus carolinensis) is hereby 
oy as the official State mammal of the State of North Carolina. (1969, c. 

§ 145-6. State saltwater fish. — The channel bass (red drum) is hereb 
so as the official State saltwater fish of the State of North Carolina. (1971, 

§ 145-7. State insect. — The honeybee is hereby adopted as the official State 
insect of the State of North Carolina. (19738, ¢. 55.) 

§ 145-8. State stone.—The emerald is hereby adopted as the official State 
precious stone of the State of North Carolina. (1973, c. 136, s. 1.) 
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Chapter 146. 

State Lands. 

SUBCHAPTER I. UNALLOCATED 
STATE LANDS. 

Article 1. 

General Provisions. 

Sec. 
146-1. Intent of Subchapter. 
146-2. Department of Administration given 

control of certain State lands; 
general powers. 

Article 2. 

Dispositions. 

146-3. What lands may be sold. 
146-4. Sales of certain lands; procedure; deeds; 

disposition of proceeds. 
146-5. Reservation to the State. 
146-6. Title to land raised from navigable water. 
146-6.1. [Repealed. ] 
146-7. Sale of timber rights; procedure; 

instruments conveying rights; 
disposition of proceeds. 

146-8. Disposition of mineral deposits in State 
lands under water. 

146-9. Disposition of mineral deposits in State 
lands not under water. 

146-10. Leases. 
146-11. Easements, rights-of-way, etc. 
146-12. Easements in lands covered by water. 
146-138. Erection of piers on State lakes 

restricted. 
146-14. Proceeds of dispositions of certain State 

lands. 
146-15. Definition of net proceeds. 

Article 3. 

Discovery and Reclamation. 

146-16. Department 
supervise. 

146-17. Mapping and discovery agreements. 

Article 4. 

Miscellaneous Provisions. 

of State 

of Administration to 

146-18. Recreational use lakes 
regulated. 

146-19. Fishing license fees for nonresidents of 
counties in which State lakes are 
situated. 

146-20. Forfeiture for failure to register deeds. 

SUBCHAPTER II. ALLOCATED 
STATE LANDS. 

Article 5. 

General Provisions. 

146-21. Intent of Subchapter. 

Article 6. 

Acquisitions. 

Sec. 
146-22. All acquisitions to be made by 

Department of Administration. 
146-22.1. Acquisition of property. 
146-23. Agency must file statement of needs; 

Department must investigate. 
146-23.1. Buildings having historic, 

architectural or cultural significance. 
146-24. Procedure for purchase or 

condemnation. 
146-24.1. The power of eminent domain. 
146-25. Leases and rentals. 
146-25.1. Proposals to be secured for leases. 
146-26. Donations and devises to State. 
146-26.1. Relocation assistance. 

Article 7. 

Dispositions. 

146-27. The role of the Department of 
Administration in sales, leases, and 
rentals. 

146-28. Agency must file application with 
Department; Department must 
investigate. 

146-29. Procedure for sale, lease, or rental. 
146-30. Application of net proceeds. 

Article 8. 

Miscellaneous Provisions. 

146-31. Right of appeal to Governor and Council 
of State. 

146-32. Exemptions as to leases, etc. 
146-33. State agencies to locate and mark 

boundaries of lands. 
146-34. Agencies may _ establish 

boundaries. 
146-35. Severance approval delegation. 
146-36. Acquisitions for and conveyances to 

federal government. 

SUBCHAPTER III. ENTRIES AND 
GRANTS. 

agreed 

Article 9. 

General Provisions. 

Intent of Subchapter. 
Pending entries. 
Void grants; not color of title. 

Article 10. 

Surveys. 

Record of surveys to be kept. 
Former surveys recorded. 
What record must show; received as 

evidence. 

146-37, 
146-88. 
146-39. 

146-40, 
146-41. 
146-42. 
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Article 11. 

Grants. 

Sec. 
146-43. Cutting timber on land before obtaining 

a grant. 

Card index system for grants. 
Grant of Moore’s Creek Battlefield 

authorized. 

Article 12. 

Correction of Grants. 

146-44. 
146-45. 

146-46. 
146-47. 

When grants may issue. 
Change of county line before grant 

issued or registered. 
Entries in wrong county. 
Errors in surveys of plots corrected. 
Resurvey of lands to correct grants. 
Lost seal replaced. 
Errors in grants corrected. 
Irregular entries validated. 
Grant signed by deputy Secretary of 

State validated. 
Registration of grants. 
Time for registering grants extended. 
Time for registering grants and other 

instruments extended. 
Time for registering grants further 

extended. 
Time for registering grants or copies 

extended. 
Further extension of time for 

registering grants or copies for two 
years from January 1, 1947. 

146-60.1. Further extension of time for 
registering grants or copies for four 
years from January 1, 1977. 

Article 13. 

Grants Vacated. 

146-61. Civil action to vacate grant. 
146-62. Judgment recorded in Secretary of 

State’s office. 
146-68. Action by State to vacate grants. 

146-48. 
146-49. 
146-50. 
146-51. 
146-52. 
146-53. 
146-54, 

146-55. 
146-56. 
146-57. 

146-58. 

146-59. 

146-60. 

Editor’s Note. — Most of the cases cited in the 
annotations under the various sections of this 
Chapter were decided under corresponding 
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SUBCHAPTER IV. MISCELLANEOUS. 

Article 14. 

General Provisions. 

Sec. 
146-64. 
146-65. 
146-66. 

Definitions. 
Exemptions from Chapter. 
Voidability of transactions contrary to 

Chapter. 
Governor to employ persons. 
Statutes of limitations. 
Service on State in land actions. 
Institution of land actions by the State. 

Article 15. 

State Land Fund. 

State Land Fund created. 
Purpose. 
Administration. 

Article 16. 

Form of Conveyances. 

146-67. 
146-68. 
146-69. 
146-70. 

146-71. 
146-72. 
146-73. 

146-74. 
146-75. 
146-76. 

Approval of conveyances. 
Execution; signature; attestation; seal. 
Exclusive method of conveying State 

lands. 
Admission to registration in counties. 
Validation of conveyances’ of 

state-owned lands. 

Article 17. 

Title in State. 

Title presumed in the State; tax titles. 
Statute of limitations. 
Title to lands sold for taxes. 
Protection of interest in lands sold for 

taxes. 

Article 18. 

Miscellaneous. 

Vested rights protected. 

146-77. 
146-78. 

146-79. 
146-80. 
146-81. 
146-82. 

146-83. 

sections of this Chapter as it stood before its 
revision in 1959, or under earlier statutes from 
which they derived. 

SUBCHAPTER I. UNALLOCATED STATE LANDS. 

ARTICLE 1. 

General Provisions. 

§ 146-1. Intent of Subchapter.—It is the purpose and intent of this 
Subchapter to vest in the Department of Administration, subject to rules and 
regulations adopted by the Governor and approved by the Council of State as 
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hereinafter provided, responsibility for the management, control and Sepa abe totes 
of all vacant and unappropriated lands, swamplands, lands acquired by the State 
by virtue of being “ral for taxes, and submerged lands, title to which is vested 
in the State or in any State agency, to be exercised subject to the provisions of 
this Subchapter. (1959, c. 683, s. 1.) 

Ownership, Use and Control,” see 46 N.C.L. 
Rev. 779 (1968). 

Editor’s Note.—For article on ‘Estuarine 
Land of North Carolina: Legal Aspect of 

§ 146-2. Department of Administration given control of certain State 
lands; general powers. — The power to manage, control, and dispose of the 
vacant and unappropriated lands, swamplands, lands acquired by the State by 
virtue of being sold for taxes, and submerged lands is hereby vested in the 
Department of Administration, subject to rules and regulations adopted by the 
Governor and approved by the Council of State, and subject to the provisions 
of this Subchapter. The Department of Administration shall have the following 
general powers and duties with respect to those lands: 

(1) To take such measures as it deems necessary to establish, protect, 
preserve, and enhance the interest of the State in those lands, and to 
call upon the Attorney General for legal assistance in performing this 
duty. 

(2) Subiert to the approval of the Governor and Council of State, to adopt 
such rules and regulations at it may nse necessary to carry out its 

ubchap duties under the provisions of this ter. (1959, c. 688, s. 1.) 

ARTICLE 2. 

Dispositions. 

§ 146-3. What lands may be sold. — Any State lands may be disposed of by 
the State in the manner Peal in this Chapter, with the following exceptions: 

(1) Nosubmerged 
be granted, as provide 

ands ney be conveyed in fee, but easements therein may 
in this Subchapter. 

(2) No natural lake belonging to the State or to any State BRSRCY on January 
1, 1959, and paying an area of 50 acres or more, may 

such lakes shall be retained by the State for the use disposed of, but al 
e in any manner 

and benefit of all the people of the State and administered as provided 
for other recreational areas owned by the State. (1854-5, c. 21; R.C., ¢. 
42, s. 1; Code, s. 2751; Rev., s. 1693; 1911, c. 8; C.S., ss. 7540, 7544; 1929, 
c. 165; G. S., ss. 146-1, 146-7, 146-12; 1959, c. 6838, s. 1.) 

Editor’s Note. — For note on defining 
navigable waters and the application of the 
public trust doctrine on North Carolina, see 49 
N.C.L. Rev. 888 (1971). 
Ownership of Foreshore Remains in State. 

—There is nothing in this section or § 146-64 to 
change the general rule that ownership of the 
foreshore remains in the State. On the contrary, 
it is noteworthy that a special class was created 
for the protection of the foreshore and the 
marginal seas. Therefore littoral rights do not 
include ownership of the foreshore. Carolina 
Beach Fishing Pier, Inc. v. Town of Carolina 
Beach, 277 N.C. 297, 177 S.E.2d 518 (1970). 

Local Act Controlling over Inconsistent 
Provision of Subdivision (1). — Session Laws 
19638, c. 511, which granted the town of Carolina 
Beach title in reclaimed seashore lands down to 
the low watermark controls over an inconsistent 
provision in subdivision (1) of this section which 
provides that State land under navigable waters 
cannot be conveyed in fee. Carolina Beach 
Fishing Pier, Inc. v. Town of Carolina Beach, 277 
N.C. 297, 177 S.E.2d 518 (1970). 

Stated in Capune v. Robbins, 273 N.C. 581, 160 
S.E.2d 881 (1968). 
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§ 146-4. Sales of certain lands; procedure; deeds; disposition of proceeds. 
— The Department of Administration may sell the vacant and unappropriated 
lands, swamplands, and lands acquired by the State by virtue of being sold for 
taxes, at public or private sale, at such times, upon such consideration, in such 
portions, and upon such terms as are deemed proper by the Department and 
SpRtayes by the Governor and Council of State. Every deed conveying any part 
of those lands in fee shall be executed in the manner required by G.S. 146-74 
through 146-78, and shall be approved by the Governor and Council of State as 
therein required. The net proceeds of all such sales of those lands shall be paid 
into the State Literary Fund. Whenever negotiations are begun by the 
Department for the purpose of selling swampland or the timber thereon, the 
Department shall promptly notify the State Board of Education of that fact. If 
the Board deems the proposed sale inadvisable, it may so inform the Governor 
and Council of State, who may give due consideration to the representations of 
the Board in determining whether to approve or disapprove the proposed 
transaction. (R. C., c. 66, s. 12; 1872-8, c. 194, s. 2; Code, ss. 2514, 2515, 2529; 
1889, c. 248, s. 4; Rev., s. 4049; C. S., s. 7621; G. S., s. 146-94; 1959, c. 688, s. 1.) 

§ 146-5. Reservation to the State—In any sale of the vacant and 
unappropriated lands or swamplands by the State, the following powers may 
be expressly reserved to the State, to be exercised according to law: 

(1) The State may make any reasonable and expedient regulations 
respecting the repair of the canals which have been cut by the State, 
or the enlargement of such canals. 

(2) The State may impose taxes on the lands benefited by those canals for 
their repair, and they shall not be closed. 

(3) The navigation of the canals shall be free to all persons, subject to a right 
in the State to impose tolls. 

(4) All landowners on the canals may drain into them, subject only to such 
general regulations as now are or hereafter may be made by law in such 
cases. 

(5) The roads along the banks of the canals shall be Pe roads. (1872-3, 
c. re ee s. 2584; Rev., s. 4050; C. S., s. 7622; G. S., s. 146-95; 1959, 
c. 683, s. 1. 

§ 146-6. Title to land raised from navigable water.—{a) If any land is, by 
any process of nature or as a result of the erection of any pier, jetty or 
breakwater, raised above the high watermark of any navigable water, title 
thereto shall vest in the owner of that land which, immediately prior to the 
raising of the land in question, directly adjoined the navigable water. The tract, 
title to which is thus vested in a riparian owner, shall include only the front of 
his formerly riparian tract and shall be confined within extensions of his 
property lines, which extensions shall be perpendicular to the channel, or main 
watercourses. 

(b) If any land is, by act of man, raised above the high watermark of any 
navigable water by filling, except such filling be to reclaim lands theretofore 
lost to the owner by natural causes or as otherwise provided under the proviso 
of subsection (d), title thereto shall vest in the State and the land so raised shall 
become a part of the vacant and peo at At lands of the State, unless the 
Governor and Council of State shall have previously approved, in the manner 
provided in subsection (c) of this section, the commission of the act which caused 
the raising of the land in question. 

(c) If any owner of land adjoining any navigable water desires to fill in the 
area immediately in front of his land, he may apply to the Department of 
Administration for an easement to make such fill. The applicant shall deliver to 
each owner of riparian property adjoining that of the applicant, a copy of the 
application filed with the Department of Administration, and each such riparian 
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owner shall have 30 days from the date of such service to file with the 
Department of Administration written objections to the granting of the proposed 
easement. If the Department of Administration finds that the proposed fill will 
not impede navigation or otherwise interfere with the use of the navigable water 
by the public or injure any adjoining riparian owner, it shall issue to such 
applicant an easement to fill and shall fix the consideration to be paid for the 
easement, subject to the approval of the Governor and Council of State in each 
instance. The granting by the State of the permit or easement so to fill shall 
be deemed conclusive evidence and proof that the applicant has complied with 
all requisite conditions precedent to the issuance of such permit or easement 
and his right shall not thereafter be subject to challenge by reason of an alleged 
omission on his part. None of the provisions of this section shall relieve any 
riparian owner of the requirements imposed by the 9 laws and 
regulations of the United States. Upon completion of such filling, the Governor 
and Council of State may, upon request, direct the execution of a quitclaim deed 
therefor to the owner to whom the easement was granted, conveying the land 
so raised, upon such terms as are deemed proper by the Department and 
approved by the Governor and Council of State. 

d) If an island is, by any process of nature or by act of man, formed in an 
navigable water, title to sad island shall vest in the State and the island shall 
become a part of the vacant and unappropriated lands of the State. Provided, 
however, that if in any process of dredging, by either the State or federal 
government, for the purpose of deepening any harbor or inland waterway, or 
clearing out or creating the same, a deposit of the excavated material is made 
upon the lands of any owner, and title to which at the time is not vested in either 
the State or federal government, or any other person, whether such excavation 
be deposited with or without the approval of the owner or owners of such lands, 
all such additions to lands shall accrue to the use and benefit of the owner or 
owners of the land or lands on which such deposit shall have been made, and 
such owner or owners shall be deemed vested in fee simple with the title to the 
same. 

(e) The Governor and Council of State may, upon proof satisfactory to them 
that any land has been raised above the high watermark of any navigable water 
by any process of nature or by the erection of any pier, jetty or breakwater, and 
that this, or any other provision of this section vests title in the riparian owner 
thereof, whenever it may be necessary to do so in order to establish clear title 
to such land in the riparian owner, direct execution of a quitclaim deed thereto 
conveying to such owner all of the State’s right, title, and interest in such raised 
land. (1959, ¢. 688, s. 1.) 

Applied in Carolina Beach Fishing Pier, Inc. 
v. Town of Carolina Beach, 277 N.C. 297, 177 
S.E.2d 518 (1970). 

§ 146-6.1: Repealed by Session Laws 1977, c. 366. 

§ 146-7. Sale of timber oe procedure; instruments conveying rights; 
disposition of proceeds. — The Department of Administration may sell timber 
rights in the vacant and unappropriated lands, ara ante and lands acquired 
by the State by virtue of being sold for taxes, at public or private sale, at such 
times, upon such consideration, in such portions, and upon such terms as are 
deemed proper by the Department and approved by the Governor and Council 
of State. Every instrument conveying timber rights shall be executed in the 
manner required of deeds by G. S. 146-74 through 146-78, and shall be approved 
by the Governor and Council of State as therein required, or by the agcne 
designated by the Governor and Council of State to approve conveyances of suc 
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rights. The net proceeds of all sales of timber from those lands shall be paid into 
the State Literary Fund. (1959, c. 688, s. 1.) 

§ 146-8. Disposition of mineral deposits in State lands under water. — The 
State, acting at the request of the Department of Natural Resources and 
Community Development, is fully authorized and empowered to sell, lease, or 
otherwise dispose of any and all mineral deposits belonging to the State which 
may be found in the bottoms of any sounds, rivers, creeks, or other waters of 
the State. The State, acting at the request of the Department of Natural 
Resources and Community Development, is authorized and empowered to 
convey or lease to such person or persons as it may, in its discretion, determine, 
the right to take, dig, and remove from such bottoms such mineral deposits 
found therein belonging to the State as may be sold, leased, or otherwise 
disposed of to them by the State. The State, acting at the request of the 
Department of Natural Resources and Community Development, is authorized 
to pean to aw person, firm, or corporation, within designated boundaries for 
definite periods of time, the right to such mineral deposits, or to sell, lease, or 
otherwise dispose of same upon such other terms and conditions as may be 
deemed wise and expedient by the State and to the best interest of the State. 
Before any such sale, lease, or contract is made, it shall be eee ot by the 
Department of Administration and by the Governor and Council of State. 

ny sale, lease, or other disposition of such mineral deposits shall be made 
subject to all rights of navigation and subject to such other terms and conditions 
as may be imposed by the State. 

The net proceeds derived from the sale, lease, or other disposition of such 
mineral deposits shall be paid into the treasury of the State, but the same shall 
be used exclusively by the Department of Natural Resources and Community 
Development in paying the costs of administration of this section and for the 
development and conservation of the natural resources of the State, including 
any advertising program which may be adopted for such purpose, all of which 
shall be subject to the approval of the Governor, acting by and with the advice 
of the Council of State. (1987, c. 285; C. S., s. 118-26; 1959, c. 6838, s. 1; 1978, ce. 
VZ027S2 DO loud CLL 5,4.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 771, s. 22, contains a 
substituted “Natural Resources and Community _ severability clause. 
Development” for “Natural and Economic 
Resources” in four places. 

§ 146-9. Disposition of mineral deposits in State lands not under water. 
—The Department of Administration may sell, lease, or otherwise dispose of 
mineral rights or deposits in the vacant and UBAPPRODEANSS lands, swamplands, 
and lands acquired by the State by virtue of being sold for taxes, not ang 
beneath the waters of the State, at such times, upon such consideration, in suc 
portions, and upon such terms as are deemed pEopen by the Department and 
approved by the Governor and Council of State. Every instrument conveying 
such eats shall be executed in the manner required of deeds by G. S. 146-74 
through 146-78, and shall be approved by the Governor and Council of State as 
therein provided, or by the agency designated by the Governor and Council of 
State to approve conveyances of such ithe The net proceeds of dispositions 
Pong peer eete rights or deposits shall be paid into the State Literary Fund. 

, c. 683, s. 1. 

§ 146-10. Leases. — The Department of Administration may lease or rent the 
vacant and unappropriated lands, swamplands, and lands acquired by the State 
by virtue of being sold for taxes, at such times, upon such consideration, in such 
portions, and upon such terms as it may deem proper. Every lease or rental of 
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such lands by the Department shall be approved by the Governor and Council 
of State, or by the agency designated by the Governor and Council of State to 
approve such leases and rentals. (1959, c. 6838, s. 1.) 

§ 146-11. Easements, rights-of-way, etc. -— The Department of 
Administration may grant easements, rights-of-way, dumping rights and other 
interests in State lands, for the A ose of 

1) Cooperating with the federal government, 
2) Utilizing the natural resources of the State, or 
3) Otherwise serving the public interest. 

The Department shall fix the terms and consideration upon which such rights 
may be granted. Every instrument conveying such interests shall be executed 
in the manner required of deeds by G. S. 146-74 through 146-78, and shall be 
approved by the Governor and Council of State as therein provided, or by the 
agency designated by the Governor and Council of State to approve conveyances 
of such interests. (1959, c. 6838, s. 1.) 

§ 146-12. Easements in lands covered by water. — The Department of 
Administration may grant, to adjoining riparian owners, easements in lands 
covered by navigable waters or by the waters of any lake owned by the State 
for such purposes and upon such conditions as it may deem proper, with the 
approval of the Governor and Council of State. The Department may, with the 
approval of the Governor and Council of State, revoke any such easement upon 
the Spe by the grantee or his assigns of the conditions upon which it was 
granted. 

Every such easement shall include only the front of the tract owned by the 
riparian owner to whom the easement is granted, shall extend no further than 
the deep water, and shall in no respect obstruct or impair navigation. 
When any such easement is granted in front of the lands of any incorporated 

town, the governing body of the town shall regulate the line on deep water to 
which wharves may be built. (1854-5, c. 21; R. € c. 42, s. 1; Code, s. 2751; 1889, 
c. 555; 1891, c. 582; 18938, cc. 4, 17, 349; 1901, c. 364; Rev., s. 1696; C. S., s. 7543; 
G. S., s. 146-6; 1959, c. 6838, s. 1.) 

Local Modification. — Craven: 1973, c. 1129. 

Jurisdiction of City. — In State v. Eason, 114 
N. C. 787, 19 S. E. 88 (1894), it was held that a 
city whose limits extended to a navigable stream 
has jurisdiction only to the low watermark. 

Entry by Riparian Owner. — Navigable 
waters may be entered to the deep water line, 
for wharfage purposes. Barfoot v. Willis, 178 
N.C. 200, 100 S.E. 303 (1919), but this right of 
entry is restricted to a riparian owner, and 
applies only to his immediate water front. Bond 
v. Wool, 107 N.C. 189, 12 S.E. 281 (1890). 

A grant to a riparian owner of land covered 
by navigable water conveys only an easement 
therein, and a deed of the land adjoining the 
navigable water conveys the easement in the 
land covered by the water. Shephard’s Point 
Land Co. v. Atlantic Hotel, 182 N.C. 517, 448.E. 
39 (1903). 

Regulating Deep Water Line by Mandamus. 
— Mandamus will lie by the riparian owner of 
land lying within the limits of an incorporated 
town, or city, to compel the town or city to 
“regulate the deep water line to which wharves 
may be built” as required by this section. Wool 

v. Town of Edenton, 115 N.C. 10, 20 S.E. 165 
(1894). 

Prior to this case the court had held, because 
of the former wording of the statute, that a 
riparian owner in a city could not make an entry 
and the Secretary of State could not issue a 
grant until the line of deep water had been 
regulated by the municipal corporation. Wool v. 
Saunders, 108 N.C. 729, 13 S.E. 294 (1891). 

Rights Go with Land. — Riparian rights 
being incident to land abutting on navigable 
water cannot be conveyed without a conveyance 
of such land, and lands covered by navigable 
water are subject to entry only by the owner of 
the land abutting thereon. Zimmerman v. 
Robinson, 114 N.C. 39, 19 S.E. 102 (1874); Land 
Co. v. Hotel, 184 N.C. 397, 46 S.E. 748 (1904). An 
adjacent riparian owner acquires only an 
easement in the bed of navigable waters in front 
of his shore lots for the purpose of building a 
wharf. Atlantic & N.C.R.R. v. Way, 172 N.C. 
774, 90 S.E. 937 (1916). 

Fishing Rights. — The right to build a wharf 
in front of riparian property does not give the 
riparian owner exclusive fishing privilege in the 
navigable part of the stream on which his 
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property fronts. But the riparian owner will be 
protected from wrongtul interference. Beil v. 
Smith, 171 N.C. 116, 87 S.E. 987 (1916). 
Erroneous Survey of Deep Water Line. — In 

case the line marked out is not the deep water 
line a riparian owner has a right to have the 

CH. 146. STATE LANDS § 146-16 

error corrected, and he will not be estopped 
because of a grant had under the erroneous 
survey. Wool v. Town of Edenton, 117 N.C. 1, 23 
S.E. 40 (1895). 
Quoted in Capune v. Robbins, 273 N.C. 581, 

160 S.E.2d 881 (1968). 

§ 146-13. Erection of piers on State lakes restricted. — No person, firm, or 
corporation shall erect upon the floor of, or in or upon, the waters of any State 
lake, any dock, pier, pavilion, boathouse, bathhouse, or other structure, without 
first having secured a permit to do so from the Department of Administration, 
or from the agency designated by the raierries ote to issue such permits. Each 
permit shall set forth in required detail the size, cost, and nature of such 
structure; and any person, firm, or corporation erecting any such structure 
without a ia permit or not in accordance with the specifications of such 
permit shall be guilty of a misdemeanor and upon conviction shall be fined not 
more than fifty dollars ($50.00) or imprisoned not exceeding 30 days. The State 
may immediately proceed to remove such unlawful structure through due 
process of law, or may abate or remove the same as a nuisance after five days’ 
notice. (1938, c. 516, s. 38; G. S., s. 146-10; 1959, c. 688, s. 1.) 

§ 146-14. Proceeds of dispositions of certain State lands. — The net 
proceeds of all sales, leases, rentals, or other dispositions of the vacant and 
unappropriated lands, swamplands, and lands acquired by the State by virtue 
of being sold for taxes, and all interests and rights therein, shall be paid into 
a titel Fund, except as otherwise provided in this Chapter. (1959, c. 

sae b: 

§ 146-15. Definition of net proceeds. — For the purposes of this Subchapter, 
the term “net proceeds” means the gross amount received from the sale, lease, 
rental, or other disposition of any State lands, less 

(1) Such expenses incurred incident to that sale lease, rental, or other 
disposition as may be allowed under rules and regulations adopted by 
the Governor and approved by the Council of State; 

te Amounts paid pursuant to G. S. 105-296.1 if any; and 
3) A service charge to be paid into the State Land Fund. 

The amount or rate of such service charge shall be fixed by rules and 
regulations adopted by the Governor and approved by the Council of State, but 
as to any particular sale, lease, rental, or other disposition, it shall not exceed 
ten percent (10%) of the gross amount received from such sale, lease, rental, or 
other disposition. Notwithstanding any other provision of this Subchapter, no 
service charge shall be paid into the State Land Fund from proceeds derived 
from the sale of land or products of land owned or held for the use of the Wildlife 
Resources Commission, or Heese or acquired with funds of the Wildlife 
Resources Commission. (1959, c. 688, s. 1.) 

Editor’s Note. — The reference in this section before the revision of the Machinery Act by 
to § 105-296.1 is to that section as it existed Session Laws 1971, c. 806. See now § 105-279. 

ARTICLE 8. 

Discovery and Reclamation. 

§ 146-16. Department of Administration to supervise. — The Department 
of Administration shall be responsible for discovering, inventorying, surveying, 
and eae clad the vacant and UnAPREOPHA Led lands, swamplands, and lands 
acquired by the State by virtue of being sold for taxes, and shall take all 
measures necessary to that end. All expenses incurred in the performance of 
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these activities shall be paid from the State Land Fund, unless otherwise 
provided by the General Assembly. (1959, c. 6838, s. 1.) 

§ 146-17. Mapping and discovery agreements. — The Department of 
Administration, acting on behalf of the State, for the purpose of discovering 
State lands, may, with the approval of the Governor and Council of State, enter 
into agreements with counties, municipalities, persons, firms, and corporations 
providing for the discovery of State land by the systematic mapping of the 
counties of the State and by other appropriate means. All expenses incurred by 
the Department incident to such mapping and discovery agreements shall be 
paid from the State Land Fund, unless otherwise provided by the General 
Assembly. (1959, c. 683, s. 1.) 

ARTICLE 4. 

Miscellaneous Provisions. 

§ 146-18. Recreational use of State lakes regulated. — All recreation, except 
hunting and fishing, in, upon, or above any or all of the State lakes referred to 
in this Subchapter may be regulated in the public interest by the State agency 
having administrative authority over these areas. (1983, c. 516, s. 1; G.S., s. 
146-8; 1959, c. 688, s. 1.) 

§ 146-19. Fishing license fees for nonresidents of counties in which State 
lakes are situated. — The Wildlife Resources Commission, through its 
authorized agent or agents, is hereby authorized to require of nonresidents of 
the county within which a State lake is situated a daily or weekly permit in lieu 
of the regular “resident State license” for fishing with hook and line or rod and 
reel within said lake in accordance with the regulations of the Commission 
relating to said lake. Except for the provisions of this section, the laws and 
regulations dealing with the issuance of fishing permits by said Commission 
must be complied with. (1938, c. 516, s. 4; G. S., s. 146-11; 1959, c. 688, s. 1.) 

§ 146-20. Forfeiture for failure to register deeds. — All the grants and deeds 
for ey made prior to November 1, 1883, must have been proved and 
registered, in the county where the lands are situate, within 12 months from 
November 1, 1888, and every such grant or deed, not being so registered within 
that time, shall be void, and the title of the proprietor in such lands shall revert 
to the State; but the provisions of this section shall be applicable only to the 
swamplands which have been surveyed or taken possession of by, or are vested 
in, the State or its agencies. (R. S., c. 67, s. 10; R. C., ¢. 66, s. 10; Code, ss. 2518, 
3866; Rev., s. 4046; C. S., s. 7628; G. S., s. 146-96; 1959, c. 6838, s. 1.) 

SUBCHAPTER II. ALLOCATED STATE LANDS. 

ARTICLE 5. 

General Provisions. 

§ 146-21. Intent of Subchapter. — It is the purpose and intent of this 
Subchapter to provide for and regulate the acquisition, disposition, and 
management of all State lands other than the vacant and unappropriated lands, 
swamplands, lands acquired by the State by virtue of being sold for taxes, and 
submerged lands. (1959, c. 688, s. 1.) 
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ARTICLE 6. 

Acquisitions. 

§ 146-22. All acquisitions to be made b Department of Administration. 
—Every acquisition of land on behalf of the State or any State agency, whether 
by (yee condemnation, lease, or rental, shall be made by the Department 
of Administration and approved by the Governor and Council of State. (1957, 
c. 584, s. 6; G. S., s. 146-108; 1959, c. 688, s. 1.) 

The procedures for acquisition to the time 
of condemnation are governed by this Article, 
while the condemnation, if required, is regulated 
by Article 9 of Chapter 136. State v. Johnson, 278 
N.C. 126, 179 S.E.2d 371 (1971). 
No Carte Blanche to Condemn Property. — 

Where plaintiff argued that § 146-22 et seq. and 
§143-341(4)d give the Department (with the 
approval of the Governor and Council of State) 
carte blanche to condemn property, the Supreme 
Court held that the wording of the statutes, their 
legislative history, and the actualities of political 
and economic life make it clear that the General 
Assembly did no such thing. State v. Core Banks 
Club Properties, 275 N.C. 328, 167 S.E.2d 385 
(1969). 

Power of Eminent Domain Not Impliedly 

Granted. — By § 146-22 et seq. the legislature 
merely appointed the Department of 
Administration as acquisition agent and 
established the procedure it should follow in 
acquiring land. A statute which merely sets 
forth a mode of procedure will not impliedly 
grant the power of eminent domain. State v. 
Core Banks Club Properties, 275 N.C. 328, 167 
S.E.2d 385 (1969). 

The Department can only effect the 
condemnations which the legislature 
authorizes. It may not decide the public purpose 
or initiate the project for which the State’s power 
of eminent domain may be used. State v. Core 

Banks Club Properties, 275 N.C. 328, 167 S.E.2d 
385 (1969). 

Steps Required for Acquisition of Land by 
Purchase or Condemnation. — Section 146-22 
et seq. provides that all acquisitions of land by 
the State or any State agency shall be made by 
the Department of Administration and approved 
by the Governor and Council of State. Before the 
Department can acquire land by purchase or 
condemnation the following steps must be 
taken: (1) The agency must file with the 
Department an application setting forth its need 
for the requested acquisition. (2) The 
Department “must investigate all aspects of the 
requested acquisition” (including the availability 
of the necessary funds) as detailed in 8 146-23. 
(3) After investigation, the Department must 
determine that the best interests of the State 
require that the land be acquired. (4) The 
Department must then negotiate with the 
owners for the purchase. If terms are agreed 
upon and the Governor and Council of State 
approve them, the Department buys the land. (5) 
If negotiations are unsuccessful and the 
Governor and Council of State give permission, 
the Department institutes condemnation 
proceedings as provided in § 146-24 and § 
136-103. State v. Core Banks Club Properties, 
275 N.C. 328, 167 S.E.2d 385 (1969). 

Applied in State v. Johnson, 282 N.C. 1, 191 
S.E.2d 641 (1972). 

§ 146-22.1. Acquisition of property. — In order to carry out the duties of 
the Department of Administration as set forth in Chapters 148 and 146 of the 
Genera Statutes, the Department of Administration is authorized and 
empowered to acquire by purchase, gift, condemnation or otherwise: 

(1) Lands necessary for the construction and operation of State buildings 
and other governmental facilities. 

(2) Lands necessary for construction and operation of parking facilities. 
(3) An area in the City of Raleigh bounded b Edenton Street, Person 

Street, Peace Street, the right-of-way of the main line of Seaboard 
Coast Line Railway and North McDowell Street for the expansion of 
State governmental facilities, the pUnHs interest in, public use of, and 
the necessity for the acquisition o said area, being hereby declared as 
a matter of legislative determination. 

(4) Lands necessary for the location, expansion, operation and improvement 
of hospital and mental health facilities and similar institutions 
maintained by the State of North Carolina. 

(5) Lands necessary for public parks and forestry purposes. 
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(6) Lands involving historical sites, together with such adjacent lands as 
may be necessary for their preservation, maintenance and operation. 

(7) Lands necessary for the location, expansion and improvement of any 
educational, penal or correctional institution. oe 

5} Lands necessary to provide public access to the waters within the State. 
9) Lands necessary for agricultural, experimental and research facilities. 
10) Utility and access easements, rights-of-way, estates for terms of years 

or fee simple title to lands necessary or convenient to the operation of 
state-owned facilities. 

(11) Lands necessary for the development and preservation of the estuarine 
areas of the State. 

(12) Lands necessary for the development of waterways within the State. 
(18) Lands necessary for acquisition of all or part of an area of 

environmental concern, as requested pursuant to G.S. 113A-123. (1969, 
e./1091;°s)13°1978%eM1284, 's. 2.) 

Editor’s Note. — Session Laws 19738, c. 1284, of Administration to acquire property “by 
s. 8, as amended by Session Laws 1975, c. 452, purchase, gift, condemnation or otherwise”’ for 
s. 5, provides an expiration date of June 30, 1988. certain authorized purposes. State v. Johnson, 

No request from a State agency is necessary 278 N.C. 126, 179 S.E.2d 371 (1971). 
under present law in order for the Department 

§ 146-23. Agency must file statement of needs; Department must 
investigate. — Any State agency desiring to acquire land, whether by purchase, 
condemnation, lease, or rental, shall file with the Department of Administration 
an application setting forth its needs, and shall furnish such additional 
information as the Department may request relating thereto. pron receipt of 
such application, the Department of Administration shall promptly investigate 
all aspects of the requested acquisition, including the existence of actual need 
for the requested property on the part of the requesting agency; the availability 
of land already owned by the State or by any State agency which might meet 
the requirements of the requesting agency; the availability, value, and status 
of title of other land, whether for purchase, condemnation, lease, or rental, which 
might meet the requirements of the requesting agency; and the availability of 
funds to pay for land if purchased, condemned, leased, or rented. The 
Department of Administration may make acquisitions at the request of the 
Governor and Council of State upon compliance with the investigation herein 
Satie (1957, c. 584, s. 6; G.S., s. 146-104; 1959, c. 688, s. 1; 1969, c. 1091, s. 

Stated in State v. Johnson, 278 N.C. 126, 179 
S.E.2d 371 (1971). 

§ 146-23.1. Buildings having historic, architectural or cultural 
significance. — In order to promote the use of buildings having historic, 
architectural or cultural significance, the Department of Administration shall 
inform the North Carolina Historical Commission of all geographical areas in 
the State within which the State is actively seeking to lease space for the 
accommodation of State agencies. Within 60 days of the receipt of such 
information, the North Carolina Historical Commission shall identify for the 
Department of Administration all buildings within such geographical areas that 
(i) are known to be of historic, architectural or cultural significance (including 
but not limited to buildings listed or eligible to be listed on the National Register 
established pursuant to 16 U.S.C. 470(a)), and (ii) which may be suitable, whether 
or not in need of repair, alteration or addition, for acquisition or lease to meet 
the public building and space needs of State agencies. In addition, the North 
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Carolina Historical Commission shall furnish the Department of Administration 
such additional information on the physical condition, usable space, and the 
nature and approximate costs of necessary historic rehabilitation as the 
department may request in order for the department to determine whether the 
acquisition or lease of space in such BU enee is feasible and prudent. 

n acquiring lease space pursuant to G.S. 146-25.1, the Department of 
Administration shall give preference to lease proposals involving buildings 
identified by the North Carolina Historical Commission as having historic, 
architectural or cultural significance. Provided, however, that such preference 
shall be given only when the Department of Administration, after investigation 
as provided in this Article, determines that such proposal is feasible, prudent 
and in the best interest of the State, as compared with available alternatives, 
such determination to include the State’s policy to preserve historic buildings. 
(1977, c. 998, s. 1.) 

§ 146-24. Procedure for purchase or condemnation. — (a) If, after 
investigation, the Department determines that it is in the best interest of the 
State that land be acquired, the Department shall proceed to negotiate with the 
owners of the desired land for its purchase. 

(b) If the purchase price and other terms are agreed upon, the Department 
shall then submit to the Governor and Council of State the Soe purchase, 
together with a copy of the deed, for their approval or disapproval. If the 
Governor and Council of State approve the pro osed purchase, the Department 
shall pay for the land and accept delivery of a fleet thereto. All conveyances of 
purchased real a Saat shall be made to ‘‘the State of North Carolina,” and no 
such conveyance shall be made to a particular agency, or to the State for the 
use or benefit of a particular agency. 

(c) If negotiations for the purchase of the land are unsuccessful, or if the State 
cannot obtain a good and sufficient title thereto by purchase from the owners, 
then the ees of Administration may request permission of the Governor 
and Council of State to exercise the right of eminent domain and acquire any 
such land by condemnation in the same manner as is provided for the Board of 
Transportation by Article 9 of Chapter 186 of the General Statutes. Upon 
approval by the Governor and Council of State, the Department may proceed 
to exercise the right of eminent domain. Approval by no other State agency shall 
be required as a prerequisite to the exercise of the power of eminent domain 
by the Department. (1957, c. 584, s. 6; G.S., s. 146-105; 1959, c. 683, s. 1; 1967, 
C, 012.8, 1; 1915,-C.. 001, 8. 0.) 

Strict Construction. — In construing statutes 
which are claimed to authorize the exercise of 
the power of eminent domain, a strict rather 
than a liberal construction is the rule. State v. 
Core Banks Club Properties, 275 N.C. 328, 167 
S.E.2d 385 (1969). 

Power of Eminent Domain Is Prerogative of 
Sovereign State. — The right to take private 
property for public use, the power of eminent 
domain, is one of the prerogatives of a sovereign 
state. The right is inherent in sovereignty; it is 
not conferred by constitutions. Its exercise, 
however, is limited by the constitutional 
requirements of due process and payment of just 
compensation for property condemned. State v. 
Core Banks Club Properties, 275 N.C. 328, 167 
S.E.2d 385 (1969). 

The right of eminent domain must be 
conferred by statute, either in express words or 
by necessary implication. State v. Core Banks 

Club Properties, 275 N.C. 328, 167 S.E.2d 385 
(1969). 

The right of eminent domain lies dormant in 
the State until the legislature, by statute, 
confers the power and points out the occasion, 
mode, conditions and agencies for its exercise. 
State v. Core Banks Club Properties, 275 N.C. 
328, 167 S.E.2d 385 (1969). 

Only the legislative branch can authorize the 
exercise of the power of eminent domain and 
prescribe the manner of its use. State v. Core 
Banks Club Properties, 275 N.C. 328, 167 S.E.2d 
385 (1969). 

The executive branch of the government 
cannot, without the authority of some statute, 
proceed to condemn property for its own uses. 
Once authority is given to exercise the power of 
eminent domain, the matter ceases to be wholly 
legislative. The executive authorities may then 
decide whether the power will be invoked and to 
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what extent, and the judiciary must decide 
whether the statute authorizing the taking 
violates any constitutional rights; and the fixing 
of the compensation is wholly a judicial question. 
State v. Core Banks Club Properties, 275 N.C. 
328, 167 S.E.2d 385 (1969). 

The procedures for acquisition to the time 
of condemnation are governed by this Article, 

CH. 146. STATE LANDS § 146-25.1 

That Acquisition Is in Best Interest of State 
Inferred. — This section does not require a 
specific written report that the acquisition is in 
the best interest of the State, and where the 
Department did in fact proceed to acquire the 
land, it was a permissible inference that such a 
determination was made. State v. Johnson, 278 
N.C. 126, 179 S.E.2d 371 (1971). 

while the condemnation, if required, is regulated 
by Article 9 of Chapter 136. State v. Johnson, 278 
N.C. 126, 179 S.E.2d 371 (1971). 

§ 146-24.1. The power of eminent domain. — In carrying out the duties and 
feeb set forth in Chapters 148 and 146 of the General Statutes, the 
epartment of Administration is vested with the power of eminent domain and 

shall have the right and power to acquire such lands, easements, rights-of-way 
or estates for years by condemnation in the manner prescribed by G.S. 146-24 
of the General Statutes. The power of eminent domain herein granted is 
supplemental to and in addition to the power of eminent domain which may be 
now or hereafter vested in any State agency as defined by G.S. 146-64 and the 
Department of Administration may exercise on behalf of such agency the power 
vested in said agency or the power vested in the Department of Administration 
herein; and the Department of Administration may follow the procedure set 
forth in G.S. 146-24 or the procedure of such agency, at the option of the 
Department of Administration. Where such acquisition is made at the request 
of an agency, such agency shall make a determination of the necessity therefor; 
where such acquisition is on behalf of the State or at the request of the 
Department of Administration, such findings shall be made by the Director of 
Administration. Provided, however, that all such acquisitions shall have the 
approval of the Governor and Council of State as provided in G.S. 146-24. 

This section shall not apply to public projects and condemnations for which 
specific statutory condemnation authority and procedures are otherwise 
provided. (1969, c. 1091, ss. 8, 4.) 

§ 146-25. Leases and rentals. — If, after investigation, the Department of 
Administration determines that it is in the best interest of the State that land 
be leased or rented for the use of the State or of any State agency, the 
Department shall proceed to negotiate with the owners for the lease or rental 
of such property. All lease and rental agreements entered into by the 
Department shall be promptly submitted to the Governor and Council of State 
Ay approval or disapproval. (1957, c. 584, s. 6; G. S., s. 146-106; 1959, c. 683, s. 

§ 146-25.1. Proposals to be secured for leases. — (a) If pursuant to G.S. 
146-25, the Department of Administration determines that it is in the best 
interest of the State to lease or rent land and the rental is estimated to exceed 
seven thousand five hundred dollars ($7,500) per year or the term will exceed 
three years, the Department shall require the State agency desiring to rent land 
to prepare and submit for its approval a set of specifications for its needs. Upon 
UU aa of specifications, the Department shall prepare a public advertisement. 

e State agency shall place such advertisement in a newspaper of general 
circulation in the county for proposals from Pee berea lessors of said land and 
shall make such other distribution thereof as the Department directs. The 
advertisement shall be run for at least five consecutive days, and shall provide 
that proposals shall be received for at least seven days from the date of the last 
advertisement in the State Property Office of the Department. The provisions 
of this section do not apply to property owned by governmental agencies and 
leased to other governmental agencies. 
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(b) The Department may negotiate with the prospective lessors for leasing 
of the needed land, taking into account not only the rental offered, but the type 
of land, the location, its suitability for the purposes, services offered by the 
lessor, and all other relevant factors. 

(c) The Department of Administration shall present the proposed transaction 
to the Council of State for its consideration as provided by this Article. In the 
event the lowest rental proposed is not presented to the ouncil of State, that 
body may require a statement of justification, and may examine all proposals. 
(1973, c. 1448; 1975, c. 528; 1977, c. 485.) 

Editor’s Note. — The 1975 amendment 
substituted “five consecutive days” for “three 
consecutive weeks” and “seven days” for “20 
days” in the second sentence of subsection (a). 

The 1977 amendment rewrote subsection (a), 
substituted “The Department may negotiate” 
for “After receipt of the proposals, the agency 
may then negotiate’ at the beginning of 
subsection (b), substituted “land” for “space” in 
two places in subsection (b), deleted the former 
second sentence of subsection (b), which read 
“The agency shall then present its application to 
the Department of Administration for the 
proposed lease as provided by G.S. 146-23; 
provided, however, that if the lowest rental 

proposal is not presented, a statement of 
justification must be submitted to the 
Department of Administration,’ and deleted 
“then investigate as provided by this Article, and 
must’ following “Department of Administration 
shall” in the first sentence of subsection (c). 

Section Is Applicable to Nonbinding 
Agreements to Lease Made Prior to April 13, 
1974; to Leases Which Expire after April 13, 
1974, and Must Be Renegotiated; and to 
“Emergency Situations”. — See Opinion of 
Attorney General to Mr. M.E. White, N.C. 
Department of Administration, 43 N.C.A.G. 402, 
(1974). 

§ 146-26. Donations and devises to State. — No devise or donation of land 
or any interest therein to the State or to any State agency shall be effective to 
vest title to the said land or any interest therein in the State or in any State 
agency until the devise or donation is accepted by the Governor and Council of 
State. Upon acceptance by the Governor and Council of State, title to the said 
land or interest therein shall immediately vest as of the time title would have 
vested but for the above requirement of acceptance by the Governor and Council 
of State. (1957, c. 584, s. 6; G. S., s. 146-107; 1959, c. 683, s. 1.) 

§ 146-26.1. Relocation assistance. — In the acquisition of any real property 
by the Department of Administration for a public use, the Department of 
Administration shall be vested with the same authority as is given the 
Department of Transportation in Article 13 of Chapter 136 of the General 
Statutes. (1971, c. 540; 1973, c. 507, s. 5; 1977, c. 464, s. 34.) 

Editor’s Note. — The 1977 amendment 
substituted “Department of Transportation” for 
“Board of Transportation.” 

Article 13 of Chapter 136, referred to in this 
section, was repealed by Session Laws 1971, c. 

1107. For present provisions as to relocation 
assistance, see §§ 133-5 through 133-17. 

ARTICLE 7. 

Dispositions. 

§ 146-27. The role of the Department of Administration in sales, leases, 
and rentals. — Every sale, lease, or rental of land owned by the State or by any 
State agency shall be made by the Department of Administration and approved 
by the Governor and Council of State. The Department of Administration may 
initiate proceedings for sales, leases, and rentals of land owned by the State or 
piige aie : ency. (1957, c. 584, s. 6; G.S., s. 146-108; 1959, c. 6838, s. 1; 1977, 
c. 425, ss. 1, 2. 
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Cross Reference. — As to sale, lease, provided: “In no event shall the Department of 
exchange and joint use of governmental Administration have authority to initiate any 
property by State and local governmental units, proceeding for the sale, lease, or rental of land 
see § 160A-274. heretofore allocated to or used by any State 

Editor’s Note. — The 1977 amendment agency.” 
rewrote the second sentence, which formerly 

§ 146-28. Agency must file application with Department; Department must 
investigate. — Any State agency desiring to sell, lease, or rent any land owned 
by the State or by any State agency shall file with the Department of 
Administration an SPRUCE HOF setting forth the facts relating to the proposed 
transaction, and shall furnish the Department with such additional information 
as the Department may request relating thereto. Upon receipt of such 
application, the Department of Administration shall promptly investigate all 
aspects of the pep osed transaction, including particularly present and future 
State need for the land proposed to be conveyed, leased, or rented. (1957, c. 584, 
s. 6; G.S., s. 146-109; 1959, c. 683, s. 1.) 

§ 146-29. Procedure for sale, lease, or rental. — If, after investigation, the 
Department of Administration determines that it is in the best interest of the 
State that land be sold, leased, or rented, the Department shall proceed with its 
sale, lease, or rental, as the case may be, in accordance with rules adopted by 
the Governor and approved by the Council of State. If an agreement of sale, 
lease, or rental is reached, the proposed transaction shall then be submitted to 
the Governor and Council of State for their SEDEDY AS or disapproval. Every 
conveyance in fee of land owned by the State or by any State agency shall be 
made and executed in the manner prescribed in G. S. 146-74 through 146-78. 
(1957, c. 584, s. 6; G. S., s. 146-110; 1959, c. 683, s. 1.) 

§ 146-30. Application of net proceeds. — The net proceeds of any disposition 
made in accordance with this Subchapter shall be handled in accordance with 
the following priority: First, in accordance with the provisions of any trust or 
other instrument of title whereby title to such real SPEODELLY was heretofore 
acquired or is hereafter acquired; second, as provided by any other act of the 
General Assembly; third, the net proceeds shall be deposited with the State 
Treasurer. 

For the purposes of this Subchapter, the term ‘‘net proceeds” means the gross 
amount received from the sale, lease, rental, or other disposition of any State 
lands, less 

(1) Such expenses incurred incident to that sale, lease, rental, or other 
disposition as may be allowed under rules and regulations adopted by 
the Governor and approved by the Council of State; 

‘S Amounts paid pursuant to G. 8S. 105-296.1, if any; and 
(8) A service charge to be paid into the State Land Fund. 

The amount or rate of such service charge shall be fixed by rules and 
regulations adopted by the Governor and PERE by the Council of State, but 
as to any particular sale, lease, rental, or other disposition, it shall not exceed 
ten percent (10%) of the gross amount received from such sale, lease, rental, or 
other disposition. Notwithstanding any other provision of this Subchapter, the 
net proceeds derived from the sale of land or products of land owned by or under 
the supervision and control of the Wildlife Resources Commission, or acquired 
or purchased with funds of that Commission, shall be paid into the Wildlife 
Resources Fund. Provided, however, the net proceeds derived from the sale of 
land or timber from land owned by or under the supervision and control of the 
Department of Agriculture shall be deposited with the State Treasurer in a 
capital improvement account to the credit of the Department of Agriculture, to 
be used for such specific capital improvement sa or other purposes as are 
approved by the Director of the Budget and the Advisory Budeed Conitniakien 
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Provided further, the net proceeds derived from the sale of park land owned by 
or under the supervision and control of the Department of Natural Resources 
and Community Development shall be deposited with the State Treasurer in a 
capital improvement account to the credit of the Department of Administration 
to be used for the purpose of park land acquisition as approved by the Director 
of the Budget and the Advisory Budget ommission. (1959, c. 683, s. 1; 1975, 
2nd Sess., c. 988, s. 30; 1977, c. 771, s. 4; c. 1012.) 

Editor’s Note. — The 1975, 2nd Sess., 
amendment deleted, at the end of the first 
paragraph, a provision directing the proceeds to 
be deposited in a capital improvement account to 
the credit of the State agency at whose request 
the disposition was approved, to be used for 
purposes approved by the Director of the 
Budget and the Advisory Budget Commission. 
The amendment also added the proviso at the 
end of the section. 

Session Laws 1975, 2nd Sess., c. 983, s. 30, 
which amended this section, provides: ‘Nothing 
in this section shall limit present authorization 
in G.S. 146-30 for the Wildlife Resources 
Commission’s use of the net proceeds derived 
from the sale of land or products of land owned 
or under the supervision and control of the 
Commission. Also, nothing in the section shall 
limit the disposition of proceeds of sale under 
newly enacted section 11 of 1971 Session Laws, 
Chapter 723 which is specifically exempt from 
the provisions of G.S. 146-30.” 

Development” for “Natural and Economic 
Resources.” 

The second 1977 amendment added the fourth 
sentence of the third paragraph. 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

The reference in this section to § 105-296.1 is 
to that section as it existed before the revision 
of the Machinery Act by Session Laws 1971, c. 
806. See now § 105-279. 

Service Charge Not Applicable in Gift of 
Trust Situation Described. — See opinion of 
Attorney General to Mr. Carroll L. Mann, Jr., 
Property Control and Construction Division, 
Department of Administration, 41 N.C.A.G. 738 
(1972). 
Exchange of Real Property by State 

Agencies. — Section 146-30 does, as amended, 
prohibit a State agency from exchanging real 
property surplus to its needs for other real 
property more suitable to the agency. Opinion of 
Attorney General to Mr. Nat H. Robb, Director, 

The first 1977 amendment substituted Real Property Division, Department of 
“Natural Resources and Community Administration, 46 N.C.A.G. 51 (1976). 

ARTICLE 8. 

Miscellaneous Provisions. 

§ 146-31. Right of appeal to Governor and Council of State. — The 
requesting agency, in the event of disagreement with a decision of the 
Department of Administration regarding the acquisition or disposition of land 
pursuant to the provisions of this Subchapter, shall have the right of appeal to 
a peice and Council of State. (1957, c. 584, s. 6; G.S., s. 146-113; 1959, c. 

reriit 

§ 146-32. Exemptions as to leases, etc. — The Governor, acting with the 
approval of the Council of State, may adopt rules and regulations 

(1) sa eae from any or all of the requirements of this Subchapter such 
classes of lease, rental, easement, and right-of-way transactions as he 
deems advisable; and 

(2) Authorizing any State agency to enter into and/or approve those classes 
of transactions exempted by such rules and regulations from the 
requirements of this Onanter. (1959, c. 688, s. 1.) 

§ 146-33. State agencies to locate and mark boundaries of lands. — Every 
State agency shall locate and identify, and shall mark and keep marked, the 
boundaries of all lands allocated to that agency or under its control. The 
Department of Administration shall locate and identify, and mark and kee 
marked, the boundaries of all State lands not allocated to or under the contro 
of any other State agency. The chief administrative officer of every State agency 
is authorized to contract with the State Department of Correction for the 
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furnishing, upon such conditions as may be agreed upon from time to time 
between the State Department of Correction and the chief administrative officer 
of that agency, of prison labor for use where feasible in the performance of these 
duties. (1957, c. 584, s. 2; G.S. s. 148-145.1; 1959, c. 688, s. 1; 1967, c. 996, s. 13.) 

§ 146-34. Agencies may establish agreed boundaries. — Every State agency 
may establish agreed boundaries between lands allocated to it or under its 
control, and the lands of any other owner, subject to the approval of the 
Governor and Council of State. The Department of Administration is authorized 
to establish agreed boundaries between State lands not allocated to or under 
the control of any other State agency and the lands of any other owner, subject 
to the approval of the Governor and ieaincil of State. The Attorney General shall 
represent the State in all proceedings to establish boundaries which cannot be 
eepehes by agreement. (1957, c. 584, s. 3; G.S., s. 143-145.2; 1959, c. 683, s. 

§ 146-35. Severance 2D as delegation. — The Governor, acting with the 
approval of the Council of State, may adopt rules and regulations delegating 
to any other State agency the authority to approve the severance of bui dings 
and standing timber from State lands. Upon such approval of severance, the 
buildings or timber affected shall be, for the purposes of this Chapter, treated 
as personal property. (1959, c. 683, s. 1.) 

§ 146-36. Acquisitions for and conveyances to federal government. — The 
Governor and Council of State may, whenever they find that it is in the best 
interest of the State to do so, enter into any contract or other agreement which 
will be sufficient to comply with federal laws or regulations, binding the State 
to acquire for and to convey to the United States government land or any interest 
in land, and to do such other acts and things as may be necessary for such 
compliance. 

The Governor and Council of State may authorize any conveyance to the 
United States government to be made upon nominal consideration whenever 
they deem it to be in the best interest of the State to do so. (1959, c. 683, s. 1.) 

This section confers no power of eminent 
domain. State v. Core Banks Club Properties, 
275 N.C. 328, 167 S.E.2d 385 (1969). 

SUBCHAPTER III. ENTRIES AND GRANTS. 

ARTICLE 9. 

General Provisions. 

§ 146-37. Intent of Subchapter. — It is the purpose and intent of this 
Subchapter to protect vested rights, titles, and interests acquired under the laws 
Neste emir pet grants as they read immediately prior to June 2, 1959. 

, c. 688, s. 1. | 

Editor’s Note. — For note on defining public trust doctrine in North Carolina, see 49 
navigable waters and the application of the N.C.L. Rev. 888 (1971). 

§ 146-38. Pending entries. — All entries which have been filed with 
entry-takers within one year prior to June 2, 1959, or filed more than one year 
prior to June 2, 1959, but still pending due to the filing of protest to the entry, 
Shall be processed pursuant to the provisions of Chapter 146 of the General 
Statutes as it read immediately prior to June 2, 1959. Every such entry shall be 
paid for within one year from the date of entry, unless a protest be filed to the 
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entry, in which event it shall be paid for within one year after final judgment 
on the protest; and all entries not thus paid for shall acti null and void, and 
shall not be subject to renewal. It shall be the duty of both the enterer and 
protestant to conclude, within 12 months from June 2, 1959, all actions wherein 
a protest has been filed, and such cases shall be given preference on the dockets 
of the courts of the State. Any action not so concluded shall be deemed a lapse 
as to enterer and protestant. It is not the intent of this proviso to void any 
previous grant of the State of North Carolina, or to divest any vested right, but 
to terminate all rights accrued on account of an entry wherein no grant has been 
made. Provided that the resident judge of the superior court or the judge holding 
the superior courts of the district where the land lies, may, for good cause 
shown, extend the time within which an action in which a protest has been filed 
is required by this section to be concluded; but no single extension shall exceed 
one year in duration. A copy of this section shall be mailed by the Secretary of 
State to all parties to actions wherein protests have been filed as may be 
determined by records available in his office, and to all clerks of the superior 
court of the State. (1959, c. 683, s. 1.) 

§ 146-39. Void grants; not color of title. — Every entry made and every 
grant issued for any lands not authorized by G.S. 146-1 through 146-77, as those 
set read immediately prior to June 2, 1959, to be entered or granted shall 
e void. 
Every grant of land issued since March 6, 18938, in pursuance of the statutes 

regulating entries and grants, shall, if such land or any portion thereof has been 
heretofore granted By this State, so far as relates to any such land heretofore 
granted, be absolutely void for all purposes whatever, shall confer no rights 
upon the grantee therein or those claiming under such Biante, and shall in no 
case and under no circumstances constitute any color of title to any person. (R. 
C., c. 42, s. 2; Code, s. 2755; 1898, c. 490; Rev., s. 1699; C. S., s. 7545; G.S., s. 
146-18; 1959, c. 688, s. 1.) 

Editor’s Note. — The reference in this section 
to §§ 146-1 through 146-77 is to those sections 
as they stood prior to the ratification of Session 
Laws 1959, c. 688, which revised this Chapter. 

In General. — Where there are two or more 
conflicting titles derived from the State, the 
elder shall be preferred, upon the familiar 
maxim that he who is prior in time shall be prior 
in right and shall be adjudged to have the better 
title. Berry v. W. M. Ritter Lumber Co., 141 N.C. 
386, 54 S.E. 278 (1906). 

Under the express provisions of this statute 
where land in controversy has been previously 
granted to plaintiff's predecessor in title, a 
subsequent grant of the same land, under which 
defendants claimed title, was void for all 
purposes. Johnston v. Kramer Bros. & Co., 

203 F. 783 (E.D.N.C. 1913). 

The State’s grant of land was held not invalid 
under this section where land conveyed by the 
grant had not been covered by any previous 
grant. Peterson v. Sucro, 101 F.2d 282 (4th Cir. 
1989). 

State Not Interested in Conflicting Grants. 
—A protest to the entry raises the issue of title 
solely between the enterer and protestant, in 
which the State is not interested, the burden 
being on the enterer to prove the protestant’s 

grant does not cover the land described in his 
entry. Walker v. Parker, 169 N.C. 150, 85 S.E. 
306 (1915). 

Title by Adverse Possession. — Where upon 
protest to the entry of the State’s lands it is 
ascertained that the lands described in the entry 
are not contained in the former grant, the 
protestant may show that the lands are not 
vacant and unappropriated by sufficient adverse 
possession to take the title out of the State and 
vest it in himself. Walker v. Parker, 169 N.C. 
150, 85 S.E. 306 (1915). 

Title to Lappage by Adverse Possession. — 
To mature a title under the junior grant, there 
must be shown adverse and exclusive possession 
of the lappage, or the law will presume 
possession to be in the true owner as to all that 
portion of the lappage not actually occupied by 
the junior claimant. McLean v. Smith, 106 N.C. 
172, 11 S.E. 184 (1890); Boomer vy. Gibbs, 114 
N.C. 76, 19 S.E. 226 (1894); Currie v. Gilchrist, 
147 N.C. 648, 61 S.E. 581 (1908); Blue Ridge Land 
Co. v. Floyd, 167 N.C. 686, 88 S.E. 687 (1914); 
Georgia-Carolina Land & Timber Co. v. Potter, 
189 N.C. 56, 127 S.E. 343 (1925). 

Application to Grants Since March 6, 1893. 
—This section, providing that a junior grant 
shall not be color of title so far as it covers land 
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previously granted, applies by its terms only to Jones-Onslow Land Co. v. Wooten, 177 N.C. 248, 
grants issued since March 6, 1893. Weaver v. 98 S.E. 706 (1919). 
Love, 146 N.C. 414, 59 S.E. 1041 (1907); 

ARTICLE 10. 

Surveys. 

§ 146-40. Record of surveys to be kept. — The county commissioners of the 
several counties of the State shall provide a suitable book or books for recording 
of surveys of entries of land, to be known as Record of Surveys, to be kept in 
the office of register of deeds as other records are kept. Such record shall have 
an alphabetical and numerical index, the numerical index to run consecutively. 
It shall be the duty of every county surveyor or his deputy surveyor who makes 
a survey to actril in such book a perfect and complete record of all surveys of 
lands made upon any warrant issued upon any are and date and sign same 
as of the date such survey was made. (1905, c. 242; Rev., s. 1722; C.S., s. 7570; 
G. S., s. 146-89; 1959, c. 6838, s. 1.) 

making of a map by the first enterer which he Vague Record Not Good Against Junior 
Enterer. — Prior to this section an entry of the 
State’s vacant and unappropriated lands too 
vague to give notice of the boundaries of the 
land intended to be entered was not sufficient 
notice to a second enterer who had perfected his 
grant in ignorance of the first; and the mere 

could keep in his possession, or the warrant to 
the county surveyor, necessarily no more 
definite then the original entry, did not remedy 
the defective description of the entry. This 
section provides for notice of all surveys and 
such will not hereafter arise. Lovin v. Carver, 
150 N.C. 710, 64 S.E. 775 (1911). running of the lines of the lands by survey or the 

§ 146-41. Former surveys recorded. — Where any ex-surveyor of a county 
is alive and has correct minutes or notes of surveys of land on entries made b 
him during his term of office, it shall be lawful for him to record and index suc 
survey in the Record of Surveys, and the county commissioners shall pay for 
such services ten cents (10¢) for each survey so recorded and indexed. vo c. 
242, s. 2; Rev., s. 1725; C. S., s. 7571; G.S., s. 146-40; 1959, c. 683, s. 1. 

§ 146-42. What record must show; received as evidence. — All surveys so 
recorded in such book shall show the number of the tract of land, the name of 
the party entering, and the name of the assignee if there be any assignee; and 
shall be duly indexed, both alphabetically and numerically, in such record in the 
name of the party making the entry and in the name of the assignee if there 
be any assignee. Such record of any surveyor or deputy surveyor when so made 
shall be read in evidence in any action or proceeding in any court: Provided that 
if such record differs from the original certificates of survey heretofore made 
or on file in the office of the Secretary of State, such original or certified copy 
of the certificate in the Secretary of State’s office shall control. (1905, c. 242, 
ss. 2, 3, 6; Rev., s. 1728; C. S., s. 7572; G.S., s. 146-41; 1959, c. 683, s. 1.) 

ARTICLE 11. 

Grants. 

§ 146-43. Cutting timber on land before obtaining a grant. — If any person 
shall make an entry of any lands, and before perfecting title to same shall enter 
BPoR such lands and cut therefrom any wood, trees, or timber, he shall be guilty 
of a misdemeanor. Any person found guilty under the provisions of this section 
shall further pay to the State double the value of the wood, trees, or timber taken 
from the land, and it shall be the duty of the solicitor of the district in which 
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the land lies to sue for the same. (1908, c. 272, s. 4; Rev., s. 3741; C. S., s. 7582; 
G. S., s. 146-51; 1959, c. 6838, s. 1.) 

§ 146-44. Card index system for grants. — The Secretary of State shall 
install in his office a card index system for grants, and every warrant, plot, and 
survey that can be found shall be encased in separate envelopes. Hach card and 
envelope shall show substantially the following: 
AONE Fe, AMA UIE CMS AG. PREIS 0). iG, Courityiem set. eee Acres 
NaMeree 2a Se eee en FRE CIR, Mt SIS FTE Se oo OA ee 
Gravity iN Ostet oc ents ec tech he be ado iY Tssucd teh, 22 20 P02 ee a 
(STANL BOOK tet, ke vee ei; vice fas Hares RMI Pe Pa OG pie thecncrsiiiye, eee cee 
HITT Ves N Onis. bowtiseeeents fer Sivuad ainahedhes va. cay bias ts TONLELEG pee, aise: Gas... Seracr eee 
WilG ENO Meare 098 ememceurtes.7% tA eels ins heat phe wii, adv wea OR TLS TY) + ele 8 oe ie. 6! Fata ate RE 
TLLOCHLIONS eareehenk. OC hat Ori orene teorscral ti Bor eeteeet. one oho Rone ae 
Remarkssiat Gh wasraty. ftom. Pho ane atari FOMvAseeten. Lins Soak alee 

Such grant books as are old and falling to pieces shall be recopied, and 
whenever any part of the record of a grant is partly gone or destroyed the 
Secretary of State shall restore same, if he can do so with accuracy from the 
description in the plot and survey upon which the grant was issued and original 
pee made. (1909, c. 505, ss. 1, 2, 38; C.S., s. 7584; G. S., s. 146-53; 1959, c. 683, 
s. 1. 

§ 146-45. Grant of Moore’s Creek Battlefield authorized. — In conjunction 
with an act of Congress relating to the establishment of the Moore’s Creek 
National Military Park (June 2, 1926, c. 448, s. 2, 44 Stat. 684; U. S. Code, Title 
16, ss. 422-422(d)), the Governor of the State of North Carolina is hereby 
authorized to execute to the United States government a deed vesting the title 
to Moore’s Creek Battlefield, Pender County, in said United States government 
on behalf of the State of North Carolina, to preserve the same as an historical 
battlefield: Provided that the consent of the State of North Carolina to such 
acquisition by the United States is upon the express condition that the State of 
North Carolina shall so far retain a concurrent jurisdiction with the United 
States over such battlefield as that all civil and criminal processes issued from 
the courts of the State of North Carolina may be executed thereon in like manner 
as if this authority had not been given: Provided further, that the title to said 
battlefield so conveyed to the United States shall revert to the State of North 
Carolina unless said land is used for the purpose for which it is ceded. (1925, 
c. 40; 1927, c. 56; G. S., s. 146-54; 1959, c. 683, s. 1.) 

ARTICLE 12. 

Correction of Grants. 

§ 146-46. When grants may issue. — In any case where, under the provisions 
of this Subchapter, the Secretary of State is authorized to issue a grant or a 
duplicate grant to correct an error in a prior grant, the grant of correction shall 
be authenticated by the Governor, countersigned by the Secretary of State, and 
recorded in the office of the Secretary of State. The date of the entry and the 
number of the survey from the certificate of survey upon which the grant is 
founded shall be inserted in every such grant, and a copy of the plot shall be 
attached to the grant. (1777, c. 114, s. 10, P. R.; 1788, c. 185, s. 14, P. R.; 1796, 
c. 465, P. R.: 1799, .c. 525, 8.2, P..R.; R.C., c. 42, ss. 12, 22; Code, ss. 2769, 2779; 
pete C. at Rev., ss. 1729, 1734, 1735; C. S., s. 7578; G. S., s. 146-47; 1959, c. 

Ben 

Grants under State Seal. — A grant without _ title under that grant, as it is mandatory that the 
the great seal of the State affixed does not show _ seal be affixed to authenticate the signature of 
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the Governor and Secretary of State. Howell v. 
Hurley, 170 N.C. 798, 88 S.E. 699 (1914). 
A paper signed by the Governor and 

countersigned by the Secretary of State, 
although not bearing the great seal of the State, 
is admissible in evidence to show title. Howell v. 
Hurley, 170 N.C. 401, 87 S.E. 107 (1915). 

Secretary of State Must Sign. — A grant of 
land if not signed by the Secretary of State is 
void. Den on Demise of Hunter v. Williams, 8 
N.C. 221 (1820). 

Deputy Signing. — It is necessary that the 
Secretary of State sign the grant, and if he signs 
it, it is valid no matter if there has been an 

CH. 146. STATE LANDS § 146-49 

attempt to sign by one of the deputies. Fowler 
v. Union Dev. Co., 158 N.C. 48, 73 S.E. 488 (1911). 

Place of Signature Immaterial. — It is not 
necessary that the Secretary of State 
countersign at any especial place on the grant 
to make it valid. Richards v. W.M. Ritter Lumber 
Co., 158 N.C. 54, 73 S.E. 485 (1911). 

Secretary of State Must Issue. — Where the 
claimant has complied with the law, and it 
appears from the warrant and survey that the 
entry-taker and surveyor have discharged their 
duties, the Secretary must issue the grant, and 
has no discretion in the matter. Wool v. 
Saunders, 108 N.C. 729, 13 S.E. 294 (1891). 

§ 146-47. Change of county line before grant issued or registered. — All 
rants issued on entries for lands which were entered in one county, and before 

the issuing of the srants therefor or the registration of the grants, by the change 
of former county lines or the establishment of new lines, the lands so entered 
were placed in a county or in counties different from that in which they were 
situated, and the grants were registered in the county where the entires were 
made, shall be good and valid, and the registration of the grant shall have the 
same force and effect as if they had been registered in the county where the 
lands were situated. All persons claiming under and by such grants may have 
them, or a certified copy of the same, from the office of the Secretary of State, 
or from the office of the register of deeds when they had been erroneously 
registered, recorded in the office of the register of deeds of the county or 
counties where the lands lie, and such registration shall have the same force and 
effect as if the grants had been duly Be 
ce. 87; Rev., s. 1736; C. S., s. 7585; 

When the entry and survey are made in one 
county, the registering of the deed in that 
county gives good title although a new county 
may have been organized including the land 

tered in such county or counties. (1897, 
s. 146-55; 1959, c. 683, s. 1.) 

granted before the grant was registered. 
McMillan v. Gambill, 106 N.C. 359, 11 S.E. 273 
(1890); Wyman v. Taylor, 124 N.C. 426, 32 S.E. 
740 (1899). 

§ 146-48. Entries in wrong county. — Whereas many citizens of the State, 
on making entries of lands near the lines of the county wherein they reside, 
either for want of proper knowledge of the land laws of the State or not knowing 
the county lines, have frequently made entries and extended their surveys on 
such entries into other counties than those wherein they were made, and 
obtained grants on the same; and whereas doubts have existed with respect to 
the validity of the titles to lands situated as aforesaid, so far as they extend into 
other counties than those where the entries were made; for remedy whereof it 
is hereby declared that all grants issued on entries made for lands situated as 
aforesaid shall be good and valid against any entries thereafter made or grants 
issued thereon. (1805, c. 675, P. R.; 1884, c. 17; R. C., ¢. 42, s. 27; Code, s. 2784; 
Rey., s. 1787; C. S., s. 7586; G. S., s. 146-56; 1959, c. 688, s. 1.) 

See Avery v. Strother, 1 N.C. 496 (1802); Earlier statute applied and discussed in 
Lunsford v. Bostion, 16 N.C. 483 (1880). Harris v. Norman, 96 N.C. 59, 2 S.E. 72 (1887). 

§ 146-49. Errors in surveys of plots corrected. — Whenever there may be 
an error by the surveyor in plotting or making out the certificate for the 
Secretary’s office, or whenever the Secretary shall make a mistake in making 
out the courses agreeable to such returns, or misname the claimant, or make 
other mistake, so that such claimant shall be injured thereby, the claimant may 
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refer a petition to the superior court of the county in which the land lies, setting 
orth the injury which he might sustain in consequence of such error or mistake, 

with all the matters and things relative thereto. The court may hear testimon 
respecting the truth of the allegations set forth in the petition; and if it shall 
appear by the testimony, from the return of the surveyor or the error of the 
Secretary, that the patentee is liable to be injured thereby, the court shall direct 
the clerk to certify the facts to the Secretary of State, who shall file the same 
in his office, and correct the error in the patent, and likewise in the records of 
his office. The costs of such suit shall be paid by the petitioner, except when 
any person may have made himself a party to prevent the prayer of the petitioner 
being granted, in which case the costs shall be paid as the court may decree. 
The benefits granted by this section to the patentees of land shall be extended 
in all cases to persons claiming by, from, or under their Haaey by descent, 
devise, or purchase. When any error is ordered to be rectified, and the same has 
been carried through from the grant into mesne conveyances, the court shall 
direct a copy of the order to be recorded in the register’s book of the county: 
Provided no such petition shall be brought but within three years after the date 
of the patent; and if brought after that time, the court shall dismiss the same, 
and all proceedings had thereon shall be null and of no effect: Provided further, 
nothing herein shall affect the rights or interest of any person claiming under 
a patent issued between the period of the date of the grant alleged to be 
erroneous and the time of filing the petition, unless such person shall have had 
due notice of the filing of the peuuon by service of a copy thereof, and an 
opportunity of defending his rig ts before the court according to the course of 
the common law. (1790, c. 326, P. R.; 1798, c. 504, P. R.; 1804, c. 655, P. R.; 1814, 
ce. 876, P. R.; BR. C., c. 42, 8. 28; Code, s. 2785; Rev., s. 1788; C. S., s. 7587: G.S., 
Ss. 146-57; 1959, c. 683, s. 1.) 

§ 146-50. Resurvey of lands to correct grants. — Persons who have entered 
vacant lands shall not be defeated in their just claims by mistakes or errors in 
the surveys and plots furnished by surveyors. In every case where the purchase 
money has been paid into the State treasury within the time prescribed by law 
after entry, and the survey or plot furnished shall be found to be defective or 
erroneous, the party having thus made entry and paid the purchase price may 
obtain another warrant of survey from the register of deeds of the county where 
the land lies, and have his entry surveyed as is directed by existing laws. On 
presenting a certificate of survey and two fair plots thereof to the Secretary 
of State within six months after the payment of the purchase money, the party 
making such entry and paying such purchase price shall be entitled to receive, 
and it shall be the duty of the Secretary of State to issue to him, the proper grant 
for the lands so entered. (1901, c. 734; Rev., s. 1789; C.S., s. 7588; G.S., s. 146-58; 
1959, c. 6838, s. 1.) 

§ 146-51. Lost seal replaced. — In all cases where the seal annexed to a grant 
is lost or destroyed, the Governor may, on the certificate of the Secretary of 
State that the grant was fairly obtained, cause the seal of the State to be affixed 
thereto. (1807, c. 727, P. R.; R. C., ¢. 42, s. 24; Code, s. 2781; Rev., s. 1740; C. 
S., 8. 7589; G. S., s. 146-59; 1959, c. 688, s. 1.) 

§ 146-52. Errors in grants corrected. — If in issuing any grant the number 
of the grant or the name of the grantee or any material words or figures 
suggested by the context have been omitted or not correctly written or given 
or the description in the body of the grant does not correspond with the plot and 
description in the surveyor’s certificate attached to the grant, or if in recording 
the grant in his office the Secretary of State has heretofore made or may 
hereafter make any mistake or omission by which any part of any grant has not 
been correctly recorded, the Secretary of State shall, upon the application of any 
party interested and the payment fori of his lawful fees, correct the original 
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grant by inserting in the proper place the words, figures, or names omitted or 
not correctly given or arnck heel te by the context; or if the Ger puon in the grant 
does not correspond with the surveyor’s plot or certificate, the Secretary of State 
shall make the former correspond with the latter as the true facts may require. 
In case the party interested shall prefer it, the Secretary of State shall issue a 
duplicate of the original grant, including therein the corrections made; and in 
those cases in which grants have not been correctly recorded, he shall make the 
proper corrections upon his records, or by rerecording, as he may prefer; and 
any grant corrected as aforesaid may be recorded in any county of the State 
as other grants are recorded, and have relation to the time of the entry and date 
of the grant as in other cases. (1889, c. 460; Rev., s. 1741; C. S., s. 7590; G. S., 
s. 146-60; 1959, c. 683, s. 1.) 

Power to Correct Errors Not Judicial. — The 
power conferred upon the Secretary of State to 
correct errors in grants of State’s land, by 
supplying omissions, or correcting the names of 

grantees, material words or figures, etc., 
confers on him only a ministerial authority and 
not a judicial power. Herbert v. Union Dev. Co., 
179 N.C. 662, 108 S.E. 380 (1920). 

§ 146-53. Irregular entries validated. — Wherever persons have, prior to 
January 1, 1883, irregularly entered lands and have paid the fees required by 
law to the Secretary of State, and have obtained grants for such lands duly 
executed, the title to the lands shall not be affected by reason of such irregular 
entries; and the grants are hereby declared to be as valid as if such entries had 
been properly made. (1868-9, c. 100, s. 4; c. 178, s. 6; 1874-5, c. 48; Code, s. 2761; 
Rev., s. 1743; C. S., s. 7591; G. S., s. 146-61; 1959, c. 6838, s. 1.) 

cured by this section. Wyman v. Taylor, 124 N.C. 
426, 32 S.E. 740 (1899). 

Section Cures Irregularities. — _ irreg- 
ularities in receiving grants from the State are 

§ 146-54. Grant signed by deputy Secretary of State validated. — Where 
State grants have heretofore been issued and the name of the Secretary of State 
has been affixed thereto by his deputy or chief clerk, or by anyone purporting 
to act in such capacity, such grants are hereby declared valid; but nothing herein 
contained shall interfere with vested rights. (1905, c. 512; Rev., s. 1744; C. S., 
s. 7592; G. S., s. 146-62; 1959, c. 683, s. 1.) 

This section does not interfere with vested 
rights, and therefore a grant countersigned by 
a clerk is not valid if it conflicts with a prior 

grantee, if there was no prior grant. Richards v. 
W.M. Ritter Lumber Co., 158 N.C. 54, 73 S.E. 485 
(1911). 

grant, but is valid as between the State and the 

§ 146-55. Registration of grants. — Every person obtaining a grant shall, 
within two years after such grant is perfected, cause the same to be registered 
in the county where the land lies; and any person may cause to be there 
registered any certified copy of a grant from the office of the Secretary of State, 
which shall have the same effect as if the original had been registered. (1783, 
c. 185, 5s. 14, P. R 3 L196, C400 ;Peve sides Ce OLD, 8, 2, be ty, Ripa 4e. sacs. 
RUGS CT 42)-si225 Code, s. 2779; Rev., s. 1729; C.S., s. 7579; G.S., s. 146-48; 1959, 
c. 683, s. 1.) 

Sufficient Evidence for Registration. — The 
certificate of the Secretary of State of North 
Carolina, attached to a grant of land and 
attested by the great seal of the State, is 
sufficient evidence of its official character to 
warrant its registration without further proof. 

Ray v. Stewart, 105 N.C. 472, 11 S.E. 182 (1890); 
Barcello v. Hapgood, 118 N.C. 712, 24 S.E. 124 
(1896); Wyman v. Taylor, 124 N.C. 426, 32 S.E. 
740 (1899). 

Extension of Time for Registration. — 
“Prior to 1885 the statutes provided that all 
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grants, deeds, etc., be registered in the county 
wherein the land was situated within two years 
from the date thereof. With one or two 
omissions, the legislature uniformly extended 
the time for registration for two years. The 

CH. 146. STATE LANDS § 146-58 

such instruments, when registered within two 
years from their date or within the extended 
period, were good and valid for all purposes 
from their date by relation.” Janney v. 
Blackwell, 188 N.C. 487, 50 S.E. 857 (1905). 

Supreme Court with equal uniformity held that 

§ 146-56. Time for registering grants extended. — All grants from the State 
of North Carolina of lands and interests in land heretofore made, which were 
required or allowed to be registered within a time specified by law, or in the 
grants themselves, may be registered in the counties in which the lands lie 
respectively at any time within six years from January 1, 1918, notwithstanding 
the fact that such specified time has already expired, and all such grants 
heretofore registered after the expiration of such specified time shall be taken 
and treated as if they had been registered within such specified time: Provided 
that nothing herein contained shall be held or have the effect to divest any rights, 
titles, or equities in or to the land covered by such grants, or any of them, 
acquired by any person from the State of North Carolina by or through any entry 
or grant made or issued since such grants were respectively issued, or those 
claiming through or under such subsequent entry or grant. (1893, c. 40; 1901, 
c. 175; 1905, c. 6; Rev., s. 1747; 1907, c. 805; 1909, c. 167; 1911, c. 182; Ex. Sess. 
1918, cc. 27, 45; 1915, c. 170; 1917, c. 84; C.S., s. 7598; Ex. Sess. 1920, c. 78; 1921, 
c. 158; G. S., s. 146-63; 1959, c. 6838, s. 1.) 

Registration against Junior Grant. — Where 
neither party has possession, the senior grant is 
valid against a junior grant duly recorded no 
matter how long registration may have been 
delayed by senior grantee. Janney v. Blackwell, 
138 N.C. 487, 50 S.E. 857 (1905). 

It is not necessary that a grant from the State 
be registered to make it valid. The retroactive 
statutes making grants registered after the 
times prescribed valid, gives good title against 
a junior grant duly recorded. Dew v. Pyke, 145 
N.C. 300, 59 S.E. 76 (1907). 

§ 146-57. Time for registering grants and other instruments extended. — 
The time is hereby extended until September 1, 1926, for the proving and 
registering of all deeds of gift, grants from the State, or other instruments of 
writing heretofore executed and which are permitted or required by law to be 
registered, and which were or are required to be proved and registered within 
a limited time from the date of their execution; and all such instruments which 
have heretofore been or may be probated and registered before the expiration 
of the period herein limited shall be held and deemed, from and after the date 
of such registration, to have been probated and registered in due time, if proved 
in due form, and registration thereof be in other respects valid: Provided that 
nothing in this section shall be held or deemed to validate or attempt to validate 
or give effect to any informal instrument; and provided further that this section 
shall not affect Pepaine litigation: Provided further that nothing herein 
contained shall be held deemed to place any limitation upon the time allowed for 
the registration of any instrument where no such limit is now fixed by law. (Ex. 
Sess. 1924, c. 20; G. g. Ss. 146-64; 1959, c. 683, s. 1.) 

Effect on § 47-26. — Where a mother has __ registration cannot revive the void deed to the 
made a deed of gift of her lands to her son, who 
has failed to have it registered in the time 
required by § 47-26, and it is for that reason void, 
a latter curative statute extending the time for 

son. Under the facts, vested rights thereunder 
have been acquired. Booth v. Hairston, 193 N.C. 
278, 186 S.E. 879, 57 A.L.R. 1186 (1927); 
(rehearing) 195 N.C. 8, 141 S.E. 480 (1928). 

§ 146-58. Time for registering grants further extended. — The time for the 
registration of grants issued by the State of North Carolina is hereby extended 
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for a period of two years from January 1, 1925: Provided that nothing herein 
contained shall be held or have the effect to divest any rights, titles, or equities 
in or to the land covered by such grants, or any of them, acquired by any person 
from the State of North Carolina by or through any entry or grant made or 
issued since such grants were respectively issued, or those claiming through or 
ast such subsequent entry or grant. (1925, c. 97; G. S., s. 146-65; 1959, c. 6838, 
Ser: 

§ 146-59. Time for registering grants or copies extended. — The time for 
the registration of grants issued by the State of North Carolina, or copies of 
such grants duly certified by the Secretary of State under his official seal, be 
and the same hereby is extended for a period of two years from January 1, 1927, 
and such grants or copies thereof duly certified as above set forth may be 
registered within such time as fully as the origins! might have been registered 
at any time heretofore: Provided that nothing herein contained shall be held or 
have the effect to divest any rights, titles, or equities in or to the land covered 
a such grants or any of them, acquired by any person from the State of North 
arolina y or through any entry or grant made or issued since such grants were 

respectively issued, or those claiming through or under such subsequent entry 
or grant. (1927, c. 140; G. S., s. 146-66; 1959, c. 688, s. 1.) 

§ 146-60. Further extension of time for registering grants or copies for two 
years from January 1, 1947. — The time for the registration of grants issued 
by the State of North Carolina, or copies of such prenie duly certified by the 
Secretary of State under his official seal, be and the same hereby is extended 
for a period of two years from January 1, 1947, next ensuing, and such grants 
or copies thereof duly certified as above set forth may be registered within such 
time as fully as the original might have been registered at any time heretofore: 
Provided that nothing herein contained shall be held or have the effect to divest 
any rights, titles, or equities in or to the land covered by such grants or any of 
them acquired by any person from the State of North Carolina by or through 
any entry or grant made or issued since such grants were respectively issued, 
or those claiming through or under such subsequent entry or grant. (1947, c. 
99; G.S., s. 146-66.1; 1959, c. 688, s. 1.) 

§ 146-60.1. Further extension of time for registering grants or copies for 
four years from January 1, 1977. — The time for the registration of grants 
issued by the State of North Carolina, or copies of such grants duly certified 
by the Secretary of State under his official seal, be and the same hereby is 
extended for a period of four years from January 1, 1977, and such grants or 
copies thereof duly certified as above set forth may be registered within such 
time as fully as the original might have been registered at any time heretofore: 
Provided that nothing herein contained shall be held or have the effect to divest 
any rights, titles, or equities in or to the land covered by such grants or any of 
them acquired by any person from the State of North Carolina by or through 
any entry or grant made or issued since such grants were respectively issued, 
Tie claiming through or under such subsequent entry or grant. (1977, c. 

ARTICLE 18. 

Grants Vacated. 

§ 146-61. Civil action to vacate grant. — When any person claiming title to 
lands under a grant or patent from the King of Great Britain, any of the lords 
propor of North Carolina, or from the State of North Carolina, shall consider 
imself aggrieved by any grant or patent issued or made since July 4, 1776, to 
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any other person, against law or obtained b 

CH. 146. STATE LANDS § 146-63 

false suggestions, surprise, or 
fraud, the person aggrieved may bring a civil action in the superior court for 
the county in which such land may be, together with an authenticated copy of 
such grant or els briefly stating the grounds whereon such patent should 
be repealed an vacated, whereupon the grantee, patentee, or the person, owner, 
or claimant under such grant or patent, shall be required to show cause wh 
the same shall not be repealed and vacated. (R. C., c. 42, s. 29; Code, s. 2786; 
Rev., s. 1748; C. S., s. 7594; G. S., s. 146-67; 1959, c. 688, s. 1.) 

Collateral Attack on Grant. — If the land be 
not subject to entry, the grant is void, and may 
be attacked collaterally. Janney v. Blackwell, 
188 N.C. 487, 50 S.E. 857 (1905). 

Plaintiff Must Claim an Interest in Land. 
—An action cannot be had under this section 
unless it is made to appear that the plaintiff has 
an interest in the land claimed by the defendant. 
State ex rel. Jones v. Riggs, 154 N.C. 281, 70S.E. 
465 (1911); Wadsworth v. Cozad, 175 N.C. 15, 94 
S.E. 670 (1917). 
Where the State has no interest in the land, 

an action to vacate a grant must be brought by 
the party in interest in his own name and at his 
own expense. State ex rel. Attorney Gen. v. 
Bland, 123 N.C. 739, 31 S.E. 475 (1898). 

Fraud Practiced on the State. — A grant 
cannot be set aside at the suit of a junior grantee 
on the ground of fraud practiced on the State. 
Henry v. McCoy, 131 N.C. 586, 42 S.E. 955 (1902). 

Action Where Land in Several Counties. — 
When it appears in an action for the cancellation 
of several grants, some of which were issued in 
a different county from that wherein the action 
was brought, that the allegation of fraud and 
false suggestion involves one and the same 
transaction, affecting each and all the grants, 
the subject of the litigation, it is unnecessary to 
bring a separate action in respect to the grants 
issued in the other county, some of the lands, the 
subject of the action, lying in the county wherein 
the action was brought. Kanawha Hardwood Co. 
v. Waldo, 161 N.C. 196, 76 S.E. 680 (1912). 

Only Means of Attacking Grants. — It is well 
settled that a grant can only be vacated by 
proceedings under the statute (former §§ 146-67 
to 146-69). Crow v. Holland, 15 N.C. 417 (1834); 
McNamee v. Alexander, 109 N.C. 242, 13 S.E. 
777 (1891); Kimsey v. Munday, 112 N.C. 816, 17 
S.E. 583 (1898). 

§ 146-62. Judgment recorded in Secretary of State’s office. — If, upon 
verdict or demurrer, the court believe that the patent or grant was made against 
law or obtained by fraud, surprise, or upon untrue suggestions, it may vacate 
the same; and a copy of such judgment, after being recorded at large, shall be 
filed by the petitioner in the Secretary of State’s office, where it shall be 
recorded in a book kept for that purpose; and the Secretary shall note in the 
margin of the original record of the grant the entry of the judgment, with a 
reference to the record in his office. (R. C., c. 42, s. 80; Code, s. 2787; Rev., s. 
1749; C. S., s. 7595; G. S., s. 146-68; 1959, c. 683, s. 1.) 

§ 146-63. Action by State to vacate grants. — An action may be brought by 
the Attorney General in the name of the State for the purpose of vacating or 
SRW MDE eHerE potent granted by the State, in the following cases: 

(1) When he has reason to believe that such letters patent were obtained 
by means of some fraudulent suggestion or concealment of a material 
fact, made by the person to whom the same were issued or made, or 
with his consent or knowledge; or 

(2) When he has reason to believe that such letters patent were issued 
through mistake, or in ignorance of a material fact; or 

(3) When he has reason to believe that the patentee, or those claiming under 
him, have done or omitted an act in violation of the terms and conditions 
on which the letters patent were granted, or have by any other means 
forfeited the interest acquired under the same. (C. C. P., s. 367; Code, 
s. 2788; Rev., s. 1750; C. S., s. 7596; G. S., s. 146-69; 1959, c. 683, s. 1.) 

Editor’s Note. — For note on defining public trust doctrine in North Carolina, see 49 
navigable waters and the application of the N.C.L. Rev. 888 (1971). 
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State Must Be a Party Interested. — The 
State can only bring action under this section to 
vacate a grant when title would vest in the State 
upon cancellation of the grant. State ex rel. 
Attorney Gen. v. Bland, 123 N.C. 739, 31 S.E. 475 
(1898). 

Attorney General Must Bring Action. — The 
right to bring action to set aside a grant because 
of fraud practiced on the State must be brought 
by the Attorney General in the name of the 
State, and cannot be brought by any other 
person. Henry v. McCoy, 131 N.C. 586, 42 S.E. 
955 (1902); Jones v. Riggs, 154 N.C. 281, 70S.E. 
465 (1911). 
Grounds for Vacating. — Where a grant has 

been in strict compliance with the law, rights of 
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property have been acquired which cannot be 
taken away, even by the State, in the absence of 
an allegation of fraud or mistake, except after 
compensation and under the principle of eminent 
domain. State ex rel. Blount v. Spencer, 114 N.C. 
770, 19 S.E. 93 (1894). 

Applicable Only to Land Grants. — A license 
to sell liquor is not a letter patent to be vacated 
by quo warranto under this section. Hargett v. 
Bell, 184 N.C. 394, 46 S.E. 749 (1904). 

Proceeding by the Attorney General to vacate 
a charter of a corporation cannot be brought 
under this section, or because of any authority 
vested by this section, but must be brought 
under Chapter 55. Attorney Gen. v. Holly 
Shelter R.R., 184 N.C. 481, 46 S.E. 959 (1904). 

SUBCHAPTER IV. MISCELLANEOUS. 

ARTICLE 14. 

General Provisions. 

§ 146-64. Definitions. — As used in this Chapter: 
(1) “Acquired lands” means all State lands, title to which has been acquired 

by the State or b any State agency by purchase, devise, gift, 
condemnation, or adverse possession. 

(2) “Escheated lands” means all State lands, title to which has been 
acquired by escheat. 

(3) “Land” means real property, buildings, space in buildings, timber rights, 
mineral rights, rights-of-way, easements, options, and all other rights, 
estates, and interests in real property. 

(4) “Navigable waters” means all waters which are navigable in fact. 
(5) “State agency’ includes every agency, institution, board, commission, 

bureau, council, department, division, officer, and employee of the 
State, but does not include counties, municipal corporations, political 
subdivisions of the State, county or city boards of education, or other 
local public bodies. The term “State agency” does not include any 
Shas corporation created by act of the General Assembly. In case of 
oubt as to whether a particular agency, corporation, or institution is 

a State agency for the purposes of this Chapter, the Attorney General, 
upon request of the Governor and Council of State, shall make a 
determination of the issue. Upon a finding by the Attorney General that 
an agency, corporation, or institution is not a State agency for the 
purpose of this Chapter, the Governor and Council of State may execute 
a deed or other BED ROE ae instrument releasing and quitclaiming all 
title and interest of the State in the lands of that agency, corporation, 
or institution. 

(6) “State lands” means all land and interests therein, title to which is 
vested in the State of North Carolina, or in any State agency, or in the 
State to the use of any agency, and specifically includes all vacant and 
Ue DUES riated lands, swamplands, submerged lands, lands acquired 
by the State by virtue of being sold for taxes, escheated lands, and 
acquired lands. 

(7) “Submerged lands” means State lands which lie beneath 
a. Any navigable waters within the boundaries of this State, or 
b. The Atlantic Ocean to a distance of three geographical miles 

seaward from the coastline of this State. 
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(8) “Swamplands” means lands too wet for cultivation except by drainage, 
and includes 
a. All State lands which have been or are known as “swamp” or 

“marsh” lands, “pocosin bay” “‘bria bay” or “savanna,” and 
which are a part of one swamp exceeding 2,000 acres in area, or 
which are a part of one swamp 2,000 acres or less in area which 
has been surveyed by the State; and 

b. All State lands which are covered by the waters of any state-owned 
lake or pond. 

(9) “Vacant and unappropriated lands” means all State lands title to which 
is vested in the State as sovereign, and land acquired by the State by 
virtue of being sold for taxes, except swamplands as hereinafter 
defined. (1854-5, c. 21; R. C., c. 42, s. 1; ode, s. 2751; 1891, c. 302; Rev., 
ss. 1698, 1695; C. S., ss. 7540, 7542; G. S., ss. 146-1, 146-4; 1959, c. 683, 
s. 1; 1969, c. 1164.) 

Editor’s Note. — For note on defining 
navigable waters and the application of the 
public trust doctrine in North Carolina, see 49 
N.C.L. Rev. 888 (1971). 

Effect of Grant. — Lands once granted by the 
State to individual citizens do not become 
“vacant lands” within the meaning of the 
statute, where the State subsequently acquires 
title to them but abandons the actual use to 
which they were put. State v. Bevers, 86 N.C. 
588 (1882). 
Swamplands, within the meaning of this 

section are those too wet for cultivation except 
by drainage. Beer v. Whiteville Lumber Co., 170 
N.C. 337, 86 S.E. 1024 (1915). 
Swamplands of two creeks may be separate 

and not subject to the same application of this 
section though it appears that sometimes during 
freshets and high water these are all covered 
with one sheet of water. Beer v. Whiteville 
Lumber Co., 170 N.C. 387, 86 S.E. 1024 (1915). 
A tract of land within the area of swamplands 

coming within the meaning of this section need 
not necessarily be free from knolls or higher and 
drier places. State Board of Educ. v. Roanoke R. 
R. & Lumber Co., 158 N.C. 313, 73 S.E. 994 

(1912). 
Tract Held Not Swampland. — See Resort 

Dev. Co. v. Parmele, 285 N.C. 689, 71 S.E.2d 474 
(1952). 

Tidelands. — The fact that tidelands conveyed 
by the State Board of Education are thereafter 
filled in and reclaimed by the purchaser does not 
divest the title of the purchaser, since the 
conveyance is of the fee and not an easement in 
the lands. Home Real Estate Loan & Ins. Co. 
v. Parmele, 214 N.C. 63, 197 S.E. 714 (1938). 

Ownership of Foreshore Remains in State. 
— There is nothing in this section or § 146-3 to 
change the general rule that ownership of the 
foreshore remains in the State. On the contrary, 
it is noteworthy that a special class was created 
for the protection of the foreshore and the 
marginal seas. Therefore, littoral rights do not 
include ownership of the foreshore. Carolina 

Beach Fishing Pier, Inc. v. Town of Carolina 
Beach, 277 N.C. 297, 177 S.E.2d 513 (1970). 

Grant of Land under Navigable Waters Void 
in Absence of Specific Authority. — In the 
absence of specific authority from the 
legislature, the State at no time had the power 
to grant land under navigable waters and all of 
such grants are void. Swan Island Club, Inc. v. 
White, 114 F. Supp. 95 (E.D.N.C. 1953), aff’d, 209 
F.2d 698 (4th Cir. 1954). 
Watercourses Navigable in Fact Are 

Navigable in Law. — The present North 
Carolina law as to navigable waters is that all 
watercourses are regarded as navigable in law 
that are navigable in fact. Swan Island Club, Inc. 
v. White, 114 F. Supp. 95 (E.D.N.C. 1958), aff'd, 
209 F.2d 698 (4th Cir. 1954). 

Grant Impeding Navigation. — In respect to 
navigable waters the State has no right to grant 
or convey the land under such waters for any 
purpose which will destroy or materially impede 
the use of such waters for navigation. Home 
Real Estate Loan & Ins. Co. v. Parmele, 214 
N.C. 63, 197 S.E. 714 (1938). 
Governor Not Authorized to Agree to 

Boundary Line over Land under Navigable 
Waters. — The Governor of North Carolina was 
without authority in 1927 to agree as to a private 
owner’s boundary line over lands under 
navigable waters, as this section at the time 
prohibited the grant of or entry upon such lands. 
Swan Island Club, Inc. v. White, 114 F. Supp. 95 
(E.D.N.C. 1958), aff'd, 209 F.2d 698 (4th Cir. 
1954). 

Decrees in Torrens Proceeding Adjudging 
Ownership in Land under Navigable Water. — 
Insofar as a decree in a Torrens proceeding 
adjudged the plaintiff the owner in fee of shoal 
lands under navigable water, it transcended the 
power of the court under the law, and, therefore, 
is open to collateral attack. Swan Island Club, 
Inc. v. White, 114 F. Supp. 95 (E.D.N.C. 1958), 
aff'd, 209 F.2d 698 (4th Cir. 1954). 

Grants to Land Not Subject to Entry. — An 
entry made to swampland when the body 
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contains more than 2,000 acres is void, and a 318, 78 S.E. 994 (1912). See Home Real Estate 
grant under such entry is void. State Board of Loan & Ins. Co. v. Parmele, 214 N.C. 63, 197 S.E. 
Educ. v. Roanoke R.R. & Lumber Co., 158 N.C, 714 (1988). 

§ 146-65. Exemptions from Chapter. — None of the provisions of Chapter 
146 shall apply to: él 

(1) The acquisition of highway rights-of-way, borrow pits, or other interests 
or estates in land acquired for the same or similar purposes, or to the 
disposition thereof, by the Board of Transportation; or 

(2) The North Carolina State Ports Authority, the authority and powers 
thereof set forth or pee for by GS. 148-216 through G.S. 143-228.1 
or to the exercise of all or any of such authority and powers, 

Nor shall the provisions of Chapter 146 abrogate or alter any otherwise valid 
contract or agreement heretofore made and entered into by the State of North 
Carolina or by any of its subdivisions or agencies during the term or period of 
such contract or agreement. (1957, c. 584, s. 6; G.S., s. 146-112; 1959, c. 688, s. 
1; 1973, c. 507, s. 5.) 

Editor’s Note. — Sections 143-216 through _recodified as §8§ 143B-452 to 143B-467 by 
148-228.1, referred to in subdivision (2), were Session Laws 1977, c. 198, s. 9. 

§ 146-66. Voidability of transactions contrary to Chapter. — Any sale, 
lease, rental, or other disposition of State lands or of any interest or right 
therein, made or entered into contrary to the provisions of this Chapter, shall 
be voidable in the discretion of the Governor and Council of State. (1957, c. 584, 
s. 6; G.S., s. 146-111; 1959, c. 688, s. 1.) 

§ 146-67. Governor to employ persons. — The Governor may employ 
persons to perform such services as may be necessary to carry out the provisions 
of this Chapter, and he shall fix the compensation to be paid for such services. 
All expenditures for such services shall be paid from the State Land Fund on 
order of the Director of the Budget, or the officer designated by him to issue 
such orders. (1959, c. 688, s. 1.) 

§ 146-68. Statutes of limitation. — The provisions of G.S. 1-35, 1-36, and 1-37 
are made applicable to this Chapter. (1959, c. 688, s. 1.) 

§ 146-69. Service on State in land actions. — In all actions and special 
proceedings brought by or against the State or any State agency with respect 
to State land or any interest therein, service of process upon the Ri Sea of 
Administration, with delivery to him of copies for the Attorney General and for 
the administrative head of each State agency known by the party in whose behalf 
service is made to have an interest in the land which is the subject of the action 
or 1 Hise rs , Shall constitute service upon the State for all purposes. (1959, c. 
683, s. 1; 1975, c. 879, s. 46.) 

Editor’s Note. — The 1975 amendment 
substituted “Secretary” for “Director” near the 
middle of the section. 

§ 146-70. Institution of land actions by the State. — Every action or special 
proceeding in behalf of the State or any State agency with respect to State lands 
or any interest therein, or with respect to land being condemned by the State, 
shall be BESHe Dt by the Attorney General in the name of the State, upon the 
rear: of the Secretary of Administration. (1959, c. 688, s. 1; 1975, c. 879, s. 
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Editor’s Note. — The 1975 amendment Quoted in State v. Brooks, 279 N.C. 45, 181 
substituted “Secretary” for “Director” near the §S.E.2d 553 (1971). 
end of the section. 

ARTICLE 15. 

State Land Fund. 

§ 146-71. State Land Fund created. — The State Land Fund, which is hereby 
created, shall consist of the moneys required by this Chapter to be paid into that 
fund, together with such amounts as the General Assembly may appropriate 
thereto. (1959, c. 688, s. 1.) 

§ 146-72. Purpose. — The State Land Fund may, in accordance with rules and 
regulations adopted by the Governor and approved by the Council of State, be 
used for the following purposes: 

(1) To pay any expenses incurred in carrying out the duties and 
responsibilities created by the provisions of this Chapter. 

(2) For the acquisition of land, when appropriation is made for that purpose 
by the General Assembly. (1959, c. 688, s. 1.) 

§ 146-73. Administration. — The State Land Fund shall be administered by 
the Department of Administration, in accordance with rules and regulations 
adopted by the Governor and approved by the Council of State. All expenditures 
from the fund shall be made upon order of the Director of the Budget, or of the 
officer designated by him to issue such orders. (1959, c. 683, s. 1} 

ARTICLE 16. 

Form of Conveyances. 

§ 146-74. Approval of conveyances. — Every proposed conveyance in fee of 
State lands shall be submitted to the Governor and Council of State for their 
appeayel Upon approval of the proposed conveyance in fee by the Governor and 
ouncil of State, a deed for the land being conveyed shall be executed in the 
eons prescribed in this article. (1957, ¢. 584, s. 7; G.S., s. 148-147; 1959, c. 688, 
ral 

Stated in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 

§ 146-75. Execution; signature; attestation; seal. — Each such conveyance 
in fee shall be in the usual form of deeds of conveyance of real Peay and 
shall be executed in the name of the State of North Carolina, signed in the name 
of the State by the Governor, and attested by the Secretary of State; and the 
great seal of the State of North Carolina shall be affixed thereto. (1929, c. 148, 
s. 2; G.S., s. 143-148; 1959, c. 688, s. 1.) 

§ 146-76. Exclusive method of conveying State lands. — The manner and 
method of conveying State lands herein set out shall be the exclusive and only 
method of conveying State lands in fee. Any conveyance thereof by any other 
person or executed in any other manner or by any other method shall not be 
effective to convey the interest or estate of the State in such land. (1929, c. 148, 
s. 4; G.S., s. 148-150; 1959, c. 6838, s. 1.) 

§ 146-77. Admission to registration in counties. — Each such conveyance 
shall be admitted to registration in the several counties of the State upon the 
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robate required by law for deeds of corporations. (1929, c. 148, s. 3; G.S., s. 
43-149; 1959, c. 683, s. 1.) 

§ 146-78. Validation of conveyances of state-owned lands. — All 
conveyances heretofore made by the Governor, attested by the Secretary of 
State, and authorized by the Council of State, in the manner LHe by G. S. 
146-74 and 146-75 of any lands, the title to which was vested in the State for 
the use of any State institution, department, or agency, or vested in the State 
for any other purpose, are hereby ratified and validated. (1917, c. 129; C.S., s. 
7524; 1951, c. 18; 1957, c. 584, s. 7; G. S., s. 148-146; 1959, c. 683, s. 1.) 

Stated in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 

ARTICLE 17. 

Title in State. 

§ 146-79. Title presumed in the State; tax titles. — In all controversies and 
suits for any land to which the State or any State shaaee or its assigns shall 
be a party, the title to such lands shall be taken and deemed to be in the State 
or the State agency or its assigns until the other party shall show that he has 
a good and valid title to such lands in himself. 

In all controversies touching the title or the right of possession of any lands 
claimed by the State or by any State agency under any sale for taxes at any time 
heretofore made or which hereafter may be made, the deed of conveyance made 
by the sheriff or other officer or person making such sale, or who may have been 
authorized to execute such deed, shall be presumptive evidence that the lands 
therein mentioned were, at the time the lien for such taxes attached and at the 
time of the sale, the property of the person therein designated as the delinquent 
owner; that such lands were subject to taxation; that the taxes were duly levied 
and assessed; that the lands were duly listed; that the taxes were due and unpaid; 
that the manner in which the listing, assessment, levy, and sale were conducte 
was in all Sa eas as the law directed; that all the prerequisites of the law were 
duly complied with by all officers or persons who had or whose duty it was to 
have had any part or action in any transaction relating to or affecting the title 
conveyed or purported to be conveyed by the deed, from the listing and valuation 
of the property up to the execution of the deed, both inclusive; and that all things 
whatsoever required by law to make a good and valid sale and vest the title in 
the purchaser were done, and that all recitals in such deed contained are true 
as to each and every of the matters so recited. 

In all controversies and suits involving the title to real property claimed and 
held under and by virtue of a deed made substantially as above, the person 
claiming title adverse to the title conveyed by such deed shall be required to 
prove, in order to defeat such title, either that the real property was not subject 
to taxation for the year or years named in the deed, that the taxes had been paid 
before the sale, that the property had been redeemed from the sale according 
to the provisions of law, and that such redemption was had or made for the use 
or benefit of persons having the right of redemption under the laws of this State, 
or that there had been an entire omission to list or assess the property or to levy 
the taxes or to sell the property; but no person shall be permitted to question 
the title acquired under such sale and deed without first showing that he or the 
person under whom he claims title had title to the property at the time of the 
sale, and that all taxes due upon the property have been paid by such person 
or the person under whom he claims title. (1842-3, c. 36, s. 3; R. é c. 66, s. 24; 
Bae er spot 1889, c. 248; Rev., s. 4047; C. S., s. 7617; G. S., s. 146-90; 1959, c. 

Rie 
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This section is not affected by the Real 
Property Marketable Title Act, § 47B-1 et seq. 
Taylor v. Johnston, 289 N.C. 690, 224 S.E.2d 567 
(1976). 

This section does not authorize a “taking” 
of property. State v. Chadwick, 31 N.C. App. 
398, 229 S.E.2d 255 (1976). 

In Action by State Title Is Taken to Be in 
State. — In an action instituted by the State of 
North Carolina to remove cloud on title to a tract 
of coastal marshland title to the lands in 
controversy shall be taken to be in the State 
unless and until the other party shall show that 
he has a good and valid title to such lands in 
himself. State v. Brooks, 279 N.C. 45, 181 S.E.2d 
558 (1971). 

Under former § 146-90, when it was shown 
that land was swampland and within a swamp 
of more than 2,000 acres, the law presumed that 
the Board of Education was the owner thereof. 
State Bd. of Educ. v. Makely, 189 N.C. 31, 518.E. 
784 (1905); State Bd. of Educ. v. Roanoke R.R. 
& Lumber Co., 158 N.C. 318, 78 S.E. 994 (1912). 
The presumption created by this section in 

favor of the State was enacted to avoid 
undesirable and chaotic consequences which 
would result if title to the subject land were in 
limbo. Taylor v. Johnston, 289 N.C. 690, 224 
S.E.2d 567 (1976). 

The presumption of title in the State lasts 
only until the rival claimant establishes valid 
title in himself. State v. Chadwick, 31 N.C. App. 
398, 229 S.E.2d 255 (1976). 

Defendants must carry the burden of proof 
by showing a connected chain of title from the 
sovereign to them for the identical lands claimed 
by them. State v. Brooks, 279 N.C. 45, 181 S.E.2d 
5538 (1971). 

In suits for land in which the State or a State 
agency is a party, the burden of proof is on the 
party seeking to prove title against the State. 
Taylor v. Johnston, 27 N.C. App. 186, 218 8.E.2d 
500, cert. granted, 288 N.C. 734, 220 S.E.2d 622 
(1975). 
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And Failure to Meet Burden Vests Title in 
State. — Where defendants failed to show they 
had a good and valid title to the subject land in 
themselves, and the identity and location of the 
subject land having been established by 
stipulation, as between the State of North 
Carolina and defendants, this section vested title 
in the State, and the court erred in submitting 
the issue to the jury, the question for decision 
being a matter of law for the court. State v. 
Brooks, 279 N.C. 45, 181 S.E.2d 553 (1971). 
Presumption Rebuttable. — The presumption 

of title lasts only until good title is shown to be 
in another party. New Hanover Shingle Mills Co. 
v. John L. Roper Lumber Co., 178 N.C. 221, 100 
S.E. 332 (1919). 

Effect of Presumption as to Title on 
Interpretation of Deed. — The description “‘to 
the high watermark” of nonnavigable arm of the 
sea, a broad shallow sound, restricted or limited 
conveyance to correctly located line of mean 
high water as indicated on the ground, 
particularly where title to marshlands was at 
time lots were laid off held by State subject to 
disposition by State Board of Education, since 
under former § 146-90 title to swamplands was 
presumed to be in Board or its assignees until 
a valid title to such land was shown otherwise. 
Kelly v. King, 225 N.C. 709, 36 S.E.2d 220 (1945) 
Presumption That Officers Do Their Duty. 

—It is entirely proper and competent for the 
State to provide that the presumption that public 
officials have done their duty should apply, and 
throw upon any adverse claimant the burden of 
proving the contrary. This decision does not, in 
any way, conflict with the cases of King v. 
Cooper, 128 N.C. 347, 38 S.E. 924 (1901); 
Matthews v. Fry, 141 N.C. 582, 54 S.E. 379 
(1906); Warren v. Williford, 148 N.C. 474, 62 S.E. 
697 (1908), and Rexford v. Phillips, 159 N.C. 213, 
74 S.E. 887 (1912), the facts in those cases and 
this one being very different. State Bd. of Educ. 
v. Remick, 160 N.C. 562, 76 S.E. 627 (1912). 

§ 146-80. Statute of limitations. — No statute of limitations shall affect the 
title or mar the action of the State, or of any State agency, or of its assigns, 
unless the same would protect the person holding and claiming adversely against 
the State. Neither the State nor any State agency, nor its assigns, shall 
commence any action for the recovery of damages for timber cut and removed 
from lands owned by the State or by any State agency or for any other act of 
trespass committed on such lands, more than 10 years after the occurrence of 
such cutting, removal, or other act of trespass. The provisions of this section 
shall not have the effect of reviving any cause of action which was, at the date 
of ratification of this Chapter, barred by an AWS statute of limitations. 
1842, c. 36, s. 5; R. C., c. 66, s. 25; Code, s. 359 : Rev., s. 4048; 1917, c. 287; C. 
.. 8S. 7618; G. S., s. 146-91; 1959, c. 683, s. 1.) 

Editor’s Note. — Tillery v. Whiteville Lumber protect an assignee of the State against the 
Co., 172 N.C. 296, 90 S.E. 196 (1916) laid down three-year statute of limitations when the action 
the rule that this statute was not intended to was for damage to timber. By amendment in 
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1917 the part of the section now contained in the 
second sentence was added. 
The purpose of this section was to make 

applicable to the State Board of Education the 
same limitations applicable to the State, and the 
words “or its assigns” were intended to make 
applicable to assigns of the Board the same 
limitations applicable to the Board, but only as 
applied to adverse possession had while title was 
in the Board. Virginia-Carolina Tie & Wood Co. 
v. Dunbar, 106 F.2d 383 (4th Cir. 1939). 

Board of Education Not Barred by Statute 
of Limitations — In an action for land brought 
by the State Board of Education, the plaintiff is 
not barred by the statute of limitations, which 
does not run in such cases, unless the State 
would have been barred by adverse possession. 
State Bd. of Educ. v. Roanoke R.R. & Lumber 
Co., 158 N.C. 313, 73 S.E. 994 (1912). 

CH. 146. STATE LANDS § 146-83 

Harmless Error. — In action for damages for 
alleged trespass in the cutting of timber on 
swampland where defendants claimed adverse 
possession under color of title of land in dispute, 
and plaintiff claimed title under deeds executed 
by the State Board of Education to a third party, 
error, if any, in charging that the 7-year statute 
of limitations, rather than the 21-year statute, 
was applicable was harmless to plaintiff where, 
under defendants’ evidence, jury could not have 
found that defendants and those under whom 
defendants claimed had been in possession for 
7 years without finding that they had been in 
possession for more than 21 _ years. 
Virginia-Carolina Tie & Wood Co. v. Dunbar, 106 
F.2d 383 (4th Cir. 1939). 

§ 146-81. Title to lands sold for taxes. — The title to all land acquired oy 
the State by virtue of being sold for taxes is hereby vested in the State of Nort 
Carolina. (1917, c. 209; C. S., s. 7615; G. S., s. 146-88; 1959, c. 6838, s. 1.) 

§ 146-82. Protection of interest in lands sold for taxes. — Whenever any 
lands in which the State of North Carolina or any State agency has an interest, 
by way of mortgage or otherwise, are advertised to be sold for any taxes or 
special assessment, or under any lien, the Department of Administration is 
authorized, if in its judgment it is necessary to protect the interest of the State, 
to a Press at any sale of such lands and to buy the same as any other person 
would. For the purpose of paying therefor, the Director of the Budget is 
authorized to draw upon the State Land Fund. (1917, c. 246; C. S., s. 7616; G. 
S., Ss. 146-89; 1959, c. 688, s. 1.) 

ARTICLE 18. 

Miscellaneous. 

§ 146-83. Vested rights protected. — No provision of this Chapter shall be 
applied or construed to the detriment of vested rights, interests, or estates of 
i eee hoo apa firm, or corporation, acquired prior to June 2, 1959. (1959, 
c. 683, s. 1. 
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Chapter 147. 

State Officers. 

Article 1. 

Classification and General Provisions. 

Sec. 
147-1. Public State officials classified. 
147-2. Legislative officers. 
147-8. Executive officers. 
147-4. Executive officers — election; term; 

induction into office. 
147-5. Executive officers — report to 

Governor; reports transmitted to 
General Assembly. 

Article 2. 

Expenses of State Officers and 
State Departments. 

147-6. Expenses paid by warrants of State 
Auditor; statements filed. 

147-7. Traveling expenses on State’s business. 
147-8. Mileage allowance to officers or 

employees using public or private 
automobiles. 

147-9. Unlawful to pay more than allowance. 
147-9.1. Municipalities and counties exempt. 

Article 2A. 

Annuities for State Employees. 

147-9.2. Definitions. 
147-9.3. Annuity contracts; salary deductions. 
147-9.4. Deferred compensation plan. 

Article 3. 

The Governor. 

147-10. Governor to reside in Raleigh; mansion 
and accessories. 

147-11. Salary and expense allowance of 
Governor; allowance to person 
designated to represent Gov- 
ernor’s office. 

147-11.1. Succession to office of Governor; 
Acting Governor. 

147-12. Powers and duties of Governor. 
147-18. May convene Council of State; quorum; 

journal. 
147-13.1. Governor’s power to consolidate State 

agencies. 
147-14. Appointment of private secretary; 

official correspondence preserved; 
books produced before General 
Assembly. 

147-15. Salary of private secretary. 
147-15.1. Fees collected by private secretary. 
147-16. Records kept; certain original ap- 

plications preserved. 
147-16.1. Publication of executive orders. 
147-17. May employ counsel in cases wherein 

State is interested. 
147-18. To designate “Indian Day.” 

Sec. 
147-19. To appoint a day of thanksgiving. 
147-20. [Repealed. ] 
147-21. Form and contents of applications for 

pardon. 
147-22. Application for pardon to include record. 
147-23. Conditional pardons may be granted. 
147-24. Governor’s duties when conditions of 

pardon violated. 
147-25. Duty of sheriff and clerk on pardon 

granted. 
147-26. To procure great seal of State; its 

description. 
147-27. Affixing great seal a second time to 

public papers. 
147-28. To procure seals for departments and 

courts. 
147-29. Seal of Department of State described. 
147-30. To provide new seals when necessary. 
147-81. Payment for seals. 
147-31.1. Office space and expenses for 

Governor-elect and Lieutenant 
Governor-elect. 

147-32. Compensation for surviving spouses of 
Governors. 

147-33. Compensation and expenses of Lieu- 
tenant Governor. 

Article 3A. 

Emergency War Powers 
of Governor. 

147-33.1. Short title. 
147-83.2. Emergency war 

Governor. 
147-33.38. Orders, rules and regulations. 
147-33.4. Immunity. 
147-33.5. Federal action controlling. 
147-33.6. Construction of Article. 

Article 4. 

Secretary of State. 

147-34. Office and office hours. 
147-35. Salary of Secretary of State. 
147-86. Duties of Secretary of State. 
147-36.1. Deputy Secretary of State. 
147-37. Secretary of State; fees to be collected. 
147-38. Copy-sheet defined. 
147-39. Custodian of statutes, records, deeds, 

etc. 
[Repealed. ] 
To keep records of oyster grants. 
Binding original statutes, resolutions, 

and documents. 
147-48. Reports of State officers. 
147-43.1 to 147-44. [Repealed.] 
147-45. Distribution of copies of 

publications. 
147-46. [Repealed.] 

powers of the 

147-40. 
147-41. 
147-42. 

State 
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Sec. 
147-46.1. Publications furnished State de- 

partments, bureaus, institutions 
and agencies. 

[Repealed. ] 
Sale of Laws and Journals. 
Disposition of damaged and unsaleable 

publications. 
Publications of State officials and 

department heads furnished to 
certain institutions, agencies, etc. 

Clerks of superior courts responsible for 
Appellate Division Reports; lend- 
ing prohibited. 

[Transferred. ] 
[Superseded. ] 
Printing, distribution and sale of the 

North Carolina Manual. 
147-54.1. Division of Publications; duties. 
147-54.2. Filing of official appointments. 

Article 5. 

Auditor. 

Salary of Auditor. 
Office and office hours. 
Bond. 
Duties and authority of State Auditor. 
Warrants to bear limitations; presented 

within 60 days. 
Surrender of barred warrant; issue of 

new warrant. 
Warrants issued before March 10, 1925. 
Assignments of claims against State. 
Warrants for money paid into treasury 

by mistake. 
Warrants for surplus proceeds of sale of 

property mortgaged to State. 

Article 6. 

Treasurer. 

147-47, 
147-48, 
147-49, 

147-50. 

147-51. 

147-52. 
147-53. 
147-54. 

147-55. 
147-56. 
147-57. 
147-58. 
147-59. 

147-60. 

147-61. 
147-62. 
147-63. 

147-64. 

147-65. 
147-66. 
147-67. 
147-68. 

Salary of State Treasurer. 
Office and office hours. 
Bonds of Treasurer’s clerks. 
To receive and disburse moneys; to 

make reports. 
Deposits of State funds in banks 

regulated. 
147-69. 

CH. 147, STATE OFFICERS 8 147-2 

Sec. 
147-69.1. Deposit or investment of surplus State 

funds; reports of State Treasurer. 
147-70. To make short-term  notes_ in 

emergencies. 
147-71. May demand and sue for money and 

property of State. 
officio treasurer of 

institutions; duties as such. 
Office of treasurer of each State 

institution abolished. 
Office of State Treasurer declared office 

of deposit and disbursement. 
Deputy to act for Treasurer. 
Liability for false entries in his books. 
Daily deposit of funds to credit of 

Treasurer. 
Treasurer to select depositories; bond. 

147-72, Ex State 

147-73. 

147-74, 

147-75. 
147-76. 
147-77. 

148-78. 
147-79. Deposits of State funds in banks that 

have provided for safety of 
deposits without requiring 
depository bonds. 

147-80. Deposit in other banks unlawful; 
liability. 

147-81. Number of depositories; contract. 
147-82. 
147-83. 

Accounts of funds kept separate. 
Receipts from federal government and 

gifts not affected. 
Auditor to furnish forms; reports; 

refund of excess payments. 
Fiscal year. 
Additional clerical assistance autho- 

rized; compensation and duties. 
147-86.1. Pool account for local government 

unemployment compensation. 

Article 7. 

Secretary of Revenue. 

147-84. 

147-85. 
147-86. 

147-87. Secretary of Revenue; appointment; 
salary. 

147-88. Duties as to revenue laws. 

Article 8. 

District Attorneys. 

147-89. To prosecute cases removed to federal 
courts 

ARTICLE 1. 

Classification and General Provisions. 

§ 147-1. Public State officials classified. — The public officers of the State 
are legislative, executive, and judicial. But this classification shall not be 
construed as defining the Note eb: of either class. (1868-9, c. 270, ss. 1, 2; 
Code, s. 3317; Rev., s. 5823; s. 7624.) 

§ 147-2. Legislative officers. — The legislative officers are: 
(1) Fifty Senators; 
(2) One hundred and twenty members of the House of Representatives; 
(3) A Speaker of the House of Representatives; 
(4) A clerk and assistants in each house; 
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i, A doorkeeper and assistants in each house; 
6) As many subordinates in each house as may be deemed necessary. 

(1868-9, c. 270, s. 8; Code, s. 3318; Rev., s. 5824; C. S., s. 7625.) 

§ 147-3. Executive officers. — (a) Executive officers are either: 

(2) Military. 
(b) Civil executive officers are: 
i General, or for the whole State; 
2) Special, or for special duties in different parts of the State; 
(3) Local, or for a particular part of the State. 

(c) The general civil executive officers of this State are as follows: 
1) A Governor; 
(2) A Lieutenant Governor; 
(3) Private pectelary for the Governor; 
(4) A Secretary of State; 
(5) An Auditor; 
(6) A Treasurer; 
(7) An Attorney General; 
(8) A Superintendent of Public Instruction; 
(9) The members of the Governor’s Council; 
(10) A Commissioner of Agriculture; 
(11) A Commissioner of Labor; 
(12) A Commissioner of Insurance. (1868-9, c. 270, ss. 24, 25, 26; Code, s. 

3319; 1899, c. 54, ss. 3, 4; c. 373; 1901, c. 479, s. 4; Rev., s. 53825; C.S., 
s. 7626; 1931, c. 312, s. 5; 19438, c. 170.) 

§ 147-4. Executive officers — election; term; induction into office. — The 
executive department shall consist of a Governor, a Lieutenant Governor, a 
Secretary of State, an Auditor, a Treasurer, a Superintendent of Public 
Instruction, an Attorney General, a Commissioner of Agriculture, a 
Commissioner of Insurance, and a Commissioner of Labor, who shall be elected 
for a term of four years, by the qualified electors of the State, at the same time 
and places, and in the same manner, as members of the General Assembly are 
elected. Their term of office shall commence on the first day of January next 
after their election and continue until their successors are elected and qualified. 
The persons having the highest number of votes, Eee eeu ely shall be declared 
duly elected, but if two or more be equal and highest in votes for the same office, 
then one of them shall be chosen by joint ballot of both houses of the General 
Assembly. Contested elections shall be determined by a joint ballot of both 
houses of the General Assembly in such manner as shall be prescribed by law. 
On the first Thursday after the convening of the General Assembly, the person 
duly elected Governor shall, in the presence of a joint session of the two houses 
of the General Assembly, take the oath of office prescribed by law and be 
immediately inducted into the office of Governor. Should the Governor elected 
not be present at such joint session, then he may, as soon thereafter as he may 
deem proper, take the oath of office before some justice of the Supreme Court 
and be inducted into office. As soon as the result of such election as to other 
officers of the executive department named in Article III, Sec. 1, of the 
Constitution shall be ascertained and published, the officers elected to such 
offices shall, as soon as may be, take the oath of office prescribed by law for 
such officers and be inducted into the offices to which they have been elected. 
(Const, art. 8;,88.15.83.1597), C.ol, B8i-1, 2); LeV., 8. 0926).0..5., 81627; 1981, 
ce, 312, s. 5; 1953, .¢. 2.) 

Editor’s Note. — The reference in this section _ section in the Constitution of 1868. See now N.C. 
to Art. III, § 1, of the Constitution is to that Const., Art. III, § 7. 
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§ 147-5. Executive officers — report to Governor; reports transmitted to 
General Assembly. — It shall be the duty of the officers of the executive 
department to submit their respective reports to the Governor to be transmitted 
by him with his message to the General Assembly. (1813, c. 60, s. 2, P. R.; Rev., 
s. 58738; C. S., s. 7628.) 

ARTICLE 2. 

Expenses of State Officers and State Departments. 

§ 147-6. Expenses paid by warrants of State Auditor; statements filed. 
—All salaries, purchases of equipment and expenses authorized by law to be 
ot out of the various funds herebefore mentioned shall be paid by warrant 
rawn by the State Auditor on the State Treasurer. The officer of State or the 

head of any department thereof shall file with the State Auditor an itemized 
statement of the salaries, bills for purchases of equipment and other expenses 
of his department, and the State Auditor shall draw warrants on the State 
Treasurer for the payment of all salaries, purchases of equipment, and expenses 
as authorized by law, to be paid by the said officer of State or head of any 
department thereof, as evidenced by statements so approved and filed. The State 
Bo Mea is TeSON authorized and directed to pay said warrants. (1919, c. 117, 
S22) (Cees 

§ 147-7. Traveling expenses on State’s business. — When, to efficiently and 
properly carry into effect and execute any of the duties imposed by his 
appointment or by the provision of any statute of this State, and provide for the 
expenses thereof, it is eres that any officer of the State or any employee 
of any department thereof shall travel from place to ey such traveling and 
other expenses as shall be ayers shall be approved by said officer or head 
oe See whose employee incurs such expenses. (1919, c. 117, s. 3; C. 
5:8: 

§ 147-8. Mileage allowance to officers or employees using public or private 
automobiles. — Where it is provided by any law affecting the State of North 
Carolina, or any subdivision thereof, whereby any employee or officer of the 
same is allowed to charge mileage for the use of any motor vehicle when owned 
by the State or any subdivision thereof or by any such employee or officer of 
the State or any subdivision thereof, when in the discharge of any duties imposed 
upon him by reason of his employment or office, the same is hereby repealed 
to the extent that said charge shall be limited to the actual miles traveled by 
said motor vehicle and no mileage sarge shall be allowed for but one occupant 
of any motor vehicle so used, and provided further that no such mileage charge 
shall exceed seven cents (7¢) per mile. (19381, c. 382, s. 1; 1958, c. 675, s. 20.) 

Local Modification. — Guilford: 1961, c. 905; 
Lee: 1967, c. 58, s. 1; Mecklenburg: 1965, c. 240, 
s. 1; City of Greensboro: 1959, c. 1187, s. 15. 

§ 147-9. Unlawful to pay more than allowance. — It shall be unlawful for 
any officer, auditor, bookkeeper, clerk or other employee of the State of North 
Carolina or any subdivision thereof to knowingly approve any claim or ates 
on the pate of any person for mileage by reason of the use of any motor vehicle 
owned by the State or any subdivision thereof or by any person and used in the 
pursuit of his employment or office in excess of seven cents (7¢) per mile as set 
out in G. S. 147-8 and any officer, auditor, bookkeeper, clerk or other employee 
violating the provisions of this section shall be guilty of a misdemeanor. (1931, 
c. 882, s. 2; 1958, c. 675, s. 21.) 
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Local Modification. — Lee: 1967, c. 58, s. 2; 
Mecklenburg: 1965, c. 240, s. 2; City of 
Greensboro: 1959, c. 1187, s. 16. 

§ 147-9.1. Municipalities and counties exempt. — Nothing in this Article 
shall be deemed to be applicable to counties or municipalities or to limit or 
restrict the amount of any automobile mileage allowance, or automobile expense 
allowance, or any other travel expense allowance or payment which may be paid 
by a county or municipality or by any board, commission, or other agency of any 
county or municipality. (1967, c. 941; 1969, c. 180, s. 2.) 

ARTICLE 2A. 

Annuities for State Employees. 

§ 147-9.2. Definitions. — The following words when used in this Article shall 
have the meanings ascribed to them in this section except when the context 
clearly indicates a different meaning: 

(1) “Chief executive officer’ shall mean the person or group of persons 
responsible for the administration of any department or agency of the 
State of North Carolina, or of a wholly owned institution or 
instrumentality thereof, or an agent of such chief executive officer duly 
authorized to enter into the contracts with State employees referred 
to in G.S. 147-9.8 and 147-9.4. 

(2) “Employee” shall mean a permanent employee of the State of North 
Carolina, or if [of] any of its departments or agencies, or of any of its 
wholly owned institutions and instrumentalities. 

(3) “Employer” shall mean the State of North Carolina, its departments and 
ae ‘Ne its wholly owned institutions and instrumentalities. (1971, 
c. 483, s. 1. 

§ 147-9.3. Annuity contracts; salary deductions. — Notwithstanding the 
provisions of G.S. 147-62, and notwithstanding any provision of law relating to 
salaries or salary schedules of State employees, if the employee be one described 
in section 403(b) (1) (A) (i) or (ii) of the United States Internal Revenue Code, 
the chief executive officer of such employee, on behalf of the employer, may 
enter into an annual contract with the employee which PEOy Ges for a reduction 
in salary below the total established compensation or salary schedule for a term 
of one year. The chief executive officer shall use the funds derived from the 
reduction in the salary of the employee to purchase a nonforfeitable annuity or 
retirement income contract for the benefit of said employee. An employee who 
has agreed to a salary reduction for this purpose shall not have the right to 
receive the amount of salary reduction in cash or in any other way except the 
annuity or retirement income contract. Funds used for the purchase of an 
annuity or retirement income contract shall not be in lieu of any amount earned 
Oy the employee before his election for a salary reduction has become effective. 

e agreement for salary reduction referred to herein shall be effective under 
the necessary regulations and procedures adopted by the chief executive officer 
and on forms prescribed by him. Notwithstanding any other provision of law, 
the amount by which the salary of an employee is reduced pursuant to this 
section shall not be excluded, but shall be included, in computing and making 
payroll deductions for social security and retirement system purposes, if any, 
and in computing and providing Ses bees funds for retirement system purposes, 
if any. (1971, c. 483, s. 2.) 

§ 147-9.4. Deferred compensation plan. — Notwithstanding the provisions 
of G.S. 147-62, and notwithstanding any provision of law relating to salaries or 
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salary schedules of State employees, the chief executive officer of an employee, 
on behalf of the employer, may enter into an annual contract with an employee 
under which the employee irrevocably elects to defer receipt of a portion of his 
following year’s scheduled salary, but only if, as a result of such contract, the 
income so deferred is not constructively received by the employee in the year 
in which it was earned, for federal income tax purposes. In addition, the income 
so deferred must be used to purchase an annuity or retirement income contract 
for the benefit of said employee, or to purchase shares in mutual funds for his 
benefit. An hoya who has agreed to a deferred compensation plan for this 
purpose shall not have the right to receive the income so deferred in cash or in 
any way other than as provided above. Funds used for the purchase of an 
annuity or retirement income contract or mutual fund shares shall not be in lieu 
of any amount earned by the employee before his election to defer compensation 
has become effective. the agreement to defer income referred to herein shall 
be effective under the necessary regulations and procedures adopted by the 
chief executive officer and on forms prepared by him. Notwithstanding any 
other provisions of law, the amount by which the salary of an employee is 
deferred pursuant to this section shall not be excluded, but shall be included, 
in computing and making payroll deductions for social security and retirement 
system purposes, if any, and in computing and providing matching funds for 
retirement system purposes, if any. 197 1, c. 488, s. 3.) 

ARTICLE 3. 

The Governor. 

§ 147-10. Governor to reside in Raleigh; mansion and accessories. — The 
Governor shall reside in the City of Raleigh during his continuance in office. A 
convenient and commodious furnished dwelling house, supplied with necessary 
lights, fuel, and water, shall be provided for his accommodation; and an 
automobile and driver shall be provided and maintained for the use of the 
executive mansion. (1868-69, c. 270, ss. 32, 33; Code, ss. 33825, 3326; 1885, c. 244; 
Rev., 8. 5827; 1919, c. 807; C. S., s. 7685.) 

§ 147-11. Salary and expense allowance of Governor; allowance to person 
designated to represent Governor’s office. — The salary of the Governor shall 
be forty-five thousand dollars ($45,000) per annum, payable monthly. He shall 
be paid annually the sum of five thousand dollars ($5,000) as an expense 
allowance in attending to the business for the State and for expenses out of the 
State and in the State in representing the interest of the State and people, 
incident to the duties of his office, the said allowance to be paid monthly. In 
addition to the foregoing allowance, the actual expenses of the Governor while 
traveling outside the State on business incident to his office shall be paid by the 
State Treasurer on a warrant issued by the Auditor. Whenever a person who 
is not a State official or employee is designated by the Governor to represent 
the Governor’s office, such Paeees shall be paid actual travel expenses incurred 
in the performance of such duty; provided that the payment of such travel 
expense shall conform to the provisions of the biennial appropriation act in effect 
at the time the payment is made. (1879, c. 240; Code, s. 3720; 1901, c. 8; Rev., 
s. 2736; 1907, c. 1009; 1911, c. 89; 1917, cc. 11, 235; 1919, c. 320; C. S., s. 8858; 
1929, c. 276, s. 1; 1947, c. 994; 1958, c. 1, s. 1; 1961, c. 1157; 1968, c. 1178, s. 1; 
1965, c. 1091, s. 1; 1971, c. 1088, s. 1; 1973, c. 600.) 

§ 147-11.1. Succession to office of Governor; Acting Governor. — 
(a) Lieutenant Governor. — 

(1) The Lieutenant Governor-elect shall become Governor upon the failure 
of the Governor-elect to qualify. The Lieutenant Governor shall become 
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Governor upon the death, resignation, or removal from office of the 
Governor. The further order of succession to the office of Governor 
shall be prescribed by law. A successor shall serve for the remainder 
of the term of the Governor whom he succeeds and until a new 
Governor is elected and qualified. 

(2) During the absence of the Governor from the State, or during the 
pavetce: or mental incapacity of the Governor to perform the duties of 
is office, the Lieutenant Governor shall be Acting Governor. The 
pies order of succession as Acting Governor shall be prescribed by 
aw. 

(b) President of Senate, Speaker of the House and Other Officers. — 
(1) If, by reason of failure to qualify, death, resignation, or removal from 

office, there is neither a Governor nor a Lieutenant Governor to 
discharge the powers and duties of the office of Governor, then the 
President of the Senate shall, upon his resignation as President of the 
Senate and as Senator, become Governor. 

(2) If, at the time when under subdivision (1) of this subsection the President 
of the Senate is to become Governor, there is no President of the Senate, 
or the President of the Senate fails to qualify as Governor, then the 
Speaker of the House of Representatives shall, upon his resignation as 
Speaker and as Representative, become Governor. 

(3) If, at the time when under subdivision (2) of this subsection the Speaker 
of the House of Representatives is to become Governor, there is no 
Speaker of the House of Representatives, or the Speaker of the House 
of Representatives fails to qualify as Governor, then that officer of the 
State of North Carolina who is eck on the poe list, and who 
is not under disability to serve as Governor, shall, upon his resignation 
of the office which places him in the order of succession, become 
Governor: Secretary of State, Auditor, Treasurer, Superintendent of 
Public Instruction, Attorney General, Commissioner of Agriculture, 
Commissioner of Labor, and Commissioner of Insurance. 

(c) Acting Governor Generally. — 
(1) If, by reason of absence from the State or physical or mental incapacity, 

there is neither a Governor nor a Lieutenant Governor qualified to 
discharge the powers and duties of the office of Governor, then the 
President of the Senate shall become Acting Governor. 

(2) If, at the time when under subdivision (1) of this subsection the President 
of the Senate is to become Acting Governor, there is no President of 
the Senate, or the President of the Senate fails to qualify as ncunk 
Governor, then the Speaker of the House of Representatives sha 
become Acting Governor. 

(3) If, at the time when under subdivision (2) of this subsection the Speaker 
of the House of Representatives is to become Acting Governor, there 
is no Speaker of the House of Representatives, or the Speaker of the 
House of Representatives fails to qualify as anid Governor, then that 
officer of the State of North Carolina who is highest on the followin 
list, and who is not under disability to serve as Acting Governor, sha 
become Acting Governor: Secretary of State, Auditor, Treasurer, 
Superintendent of Public Instruction, Attorney General, Commissioner 
of Agriculture, Commissioner of Labor, and Commissioner of 
Insurance. 

(d) Governor Serving under Subsection (c). — An individual serving as Acting 
Governor under subsection (c) of this section shall continue to act for the 
remainder of the term of the Governor whom he succeeds and until a new 
Governor is elected and qualified, except that: 
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(1) If his tenure as Acting Governor is founded in whole or in part upon 
the absence of both the Governor and Lieutenant Governor from the 
State, then he shall act only until the Governor or Lieutenant Governor 
returns to the State; and 

(2) If his tenure as Acting Governor is founded in whole or in part upon 
the physical or mental incapacity of the Governor or Lieutenant 
Governor, then he shall act only until the removal of the incapacity of 
the Governor or Lieutenant Governor. 

(e) Officers to Which Subsections (b), (c) and (d) Applicable. — Subsections 
(b), (c), and (d) of this section shall apply only to such officers as are eligible to 
the office of Governor under the Constitution of North Carolina, and only to 
officers who are not under impeachment by the House of Representatives at the 
time they are to become Governor or Acting Governor. 

(f) Compensation of Acting Governor. — During the period that any individual 
serves as Acting Governor under subsection (c) of this section, his compensation 
ae i * the rate then provided by law in the case of the Governor. (1961, c. 

SPs 

Cross Reference. — See N. C. Const., Art. III, 
§ 3, and the note thereto. 

§ 147-12. Powers and duties of Governor. — In addition to the powers and 
duties prercriped by the Constitution, the Governor has the powers and duties 
prescribed in this and the following sections: 

(1) He is to supervise the official conduct of all executive and ministerial 
officers; and when he shall deem it advisable he shall visit all State 
institutions for the purpose of paths 3 into the management and 
needs of the same, and for the purpose of paying the expenses of such 
visitation the Auditor is hereby directed to draw an order on the 
Treasurer in favor of the Governor to pay his expenses for each 
visitation. 

(2) He is to see that all offices are filled, and the duties thereof performed, 
or in default thereof apply such remedy as the law allows, and if the 
remedy is imperfect, acquaint the General Assembly therewith. 

(3) He is to make the appointments and fill the vacancies not otherwise 
provided for in all departments. 

In every case where the Governor is authorized by statute to make 
an appointment to fill a State office, he may also appoint to fill any 
vacancy occurring in that office, and the person he appoints shall serve 
for the rset term of the office and until his successor is appointed 
and qualified. 

In every case where the Governor is authorized by statute to appoint 
to fill a vacancy in an office in the executive branch of State 
government, the Governor may appoint an acting officer to serve 
a. During the patie or mental incapacity of the regular holder of the 

office to discharge the duties of his office, 
b. During the continued absence of the regular holder of the office, or 
c. During a vacancy in an office and Bonding the selection and 

qualification, in the manner prescribed by statute, of a person to 
serve for the unexpired term. 

An acting officer appointed in accordance with this subsection may 
aga any act and exercise any power which a regularly appaiaved 
older of such office could lawfully perform and exercise. All powers 

granted to an acting officer under this subsection shall expire 
immediately 
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a. Upon BS termination of the incapacity of the officer in whose stead 
e acts, 

b. Upon the return of the officer in whose stead he acts, or 
c. Upon the selection and qualification, in the manner prescribed by 

statute, of a person to serve for the unexpired term. 
The Governor may determine (after such inquiry as he deems 

appropriate) that any of the officers referred to in this paragraph is 
p ysically or mentally incapable of performing the duties of his office. 
he Governor may also determine that such incapacity has terminated. 
The compensation of an acting officer appointed pursuant to the 

provisions of this subdivision shall be fixed by the Governor with the 
approval of the Advisory Budget Commission. 

(4) He is the sole official organ between the government of this State and 
other states, or the government of the United States. 

3 He has the custody of the great seal of the State. 
6) Ifhe be apprised by the affidavits of two responsible citizens of the State 

that there is imminent danger that the statute of this State forbidding 
prizefighting is about to be violated, he shall use, as far as necessary, 
the civil and military power of the State to prevent it, and to have the 
offenders arrested and bound to keep the peace. 

(7) He shall annually appoint eight members to the board of directors of 
the North Carolina Railroad, who shall serve for one year until the next 
annual meeting of stockholders held for the purpose of electing or 
naming directors. 

(8) In carrying out his ex officio duties, he is authorized to designate his 
atta representative to attend meetings and to act in his behalf as 
e directs. 

(9) He is authorized to appoint such personal staff as he deems necessary 
to carry out effectively the responsibilities of his office. 

(10) He is hereby empowered to contract in behalf of the State with the 
overnment of the United States to the extent allowed by the laws of 
orth Carolina for the abs de of securing the benefits available to this 

State under the Federal Highway Safety Act of 1966. To that end, he 
shall coordinate the activities of any and all departments and agencies 
of this State and its subdivisions relating thereto. 

(11) ite being furnished information from iAcentoreementt officers that 
ublic ents or highways or other public vehicular areas, as defined in 
.S. 20-16.2(h), are being blocked by privately owned and operated 

vehicles or by any other means, thereby impeding the free flow of goods 
and merchandise in North Carolina, he, if such information warrants, 
is authorized to declare that a state of emergency exists in the affected 
area, and is further authorized to order that the Highway Patrol and/or 
national guard remove the offending vehicles or other causes of the 
blockade from the emergency area. (1868-9, c. 270, s. 27; 1870-1, c. 111; 
1888, c. 71; Code, s. 3320; 1895, c. 28, s. 5; 1905, c. 446; Rev., s. 5328; 
C.S., s. 7636; 1955, c. 910, s. 3; 1959, c. 285; 1967, c. 1253; 1973, c. 1148.) 

transferred to the Department’ of 
Governor and Council of State in charge of 
State’s interest in railroads, canals and other 
works of internal improvements, see §§ 124-1 
through 124-7. As to Governor’s power to 
appoint, see Constitution, Art. III, 88 5 and 7; 
Art. IV, § 19. As to investment of surplus State 
funds, see § 147-69.1. 

State Government Reorganization. — The 
Directors of the North Carolina Railroad were 

Transportation and Highway Safety (now 
Department of Transportation) by former 
§ 148A-105, enacted by Session Laws 1971, c. 
864, and repealed by Session Laws 1975, c. 716, 
s. 5. For present provisions as to the Department 
of Transportation, see § 143B-345 et seq. 

The Governor’s authority with regard to the 
Federal Highway Safety Act of 1966 was 
transferred to the Department of 
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Transportation and Highway Safety (now 
Department of Transportation) by former 
§ 148A-101, enacted by Session Laws 1971, c. 
864, and repealed by Session Laws 1975, c. 716, 
s. 5. For present provisions as to the Department 
of Transportation, see § 143B-345 et seq. 
Mandamus to Compel Performance of 

Duties. — Under subdivisions (1) and (2) of this 
section the Governor has the right to bring 
mandamus proceedings against the State 
Auditor to compel the performance of the 
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not involve any official discretion. Russell v. 
Ayer, 120 N.C. 180, 27 S.E. 133 (1897). 

The right of the Governor to appoint officers 
is limited to constitutional officers and then only 
when the Constitution expressly provides for 
such an appointment. State ex rel. Salisbury v. 
Croom, 167 N.C. 228, 83 S.E. 354 (1914). 

As to appointments under subdivision (3) of 
this section prior to 1959 amendment, see State 
ex rel. Salisbury v. Croom, 167 N.C. 223, 83 S.E. 
354 (1914). 

ministerial duties prescribed by statute which do 

§ 147-13. May convene Council of State; quorum; journal. — @) The 
Governor may convene the Council for consultation whenever he may deem it 
proper. In all meetings of the Council of State, five members exclusive of the 
Governor shall constitute a quorum. 

(b) The advice and proceedings of the Council of State shall be entered in a 
journal, to be kept for this purpose exclusively and signed by all members 
present. Any member of the Goundil pie have entered in the journal his dissent 
to any part of the journal. The journal shall be maintained by the Governor and 
shall be placed before the General Assembly when called for by either house. 
(1868-9, c. 270, s. 40; Code, s. 3335; Rev., s. 5829; C. S., s. 7637; 1971, ec. 32, 151.) 

§ 147-13.1. Governor’s power to consolidate State agencies. — (a) The 
Governor is hereby authorized to direct the inauguration of studies to determine 
which agencies of the State conduct operations which are so nearly related to 
the operations of one or more other agencies that a consolidation would produce 
the same or a more efficient operational result at a reduction in cost, and to 
prepare recommendations to be presented to the 1971 General Assembly to 
effect such consolidations. 

(b) For purposes of conducting the study, the Governor is authorized to utilize 
funds available to him from private sources, or from federal or other 
governmental grants, to be matched, as may be required, by funds available 
within the existing Department of Administration budget. 

(c) The Governor shall direct that agencies which should be consolidated with 
or absorbed into other agencies having similar responsibilities and duties, as 
determined by the outcome of the study, shall be so consolidated or absorbed 
when, in his opinion, efficiency in State governmental operations will be 
increased thereby, or when such consolidation will result in a reduction in the 
cost of administering State activities without a reduction in the effectiveness 
of such operations; provided, however, that the Governor shall not direct such 
consolidation or combination as would diminish the duty or authority of any 
aiate agen or institution created by act of the General Assembly. (1969, c. 

, ss. 1-3. 

§ 147-14. Appointment of private secretary; official correspondence 
preserved; books produced before General Assembly. — The Governor shall 
appoint a private secretary, who shall enter in books kept for that purpose all 
such letters, written by and to the Governor, as are official and important, and 
such other letters as the Governor shall think necessary. Such books shall be 
deposited in the office of the executive by the private secretary, and there 
renee preserved, and the Governor shall produce the same before the General 
Assembly whenever requested. (1868-9, c. 270, ss. 38, 34; Code, ss. 3326, 3327; 
Rev., s. 5830; C. S., s. 7638.) 

§ 147-15. Salary of private secretary. — The salary of the private secretary 
to the Governor shall be fixed by the Governor with the approval of the Advisory 
Budget Commission. (R. C., c. 102, s. 12; 1856-7, p. 71, res.; 1881, c. 346; Code, 
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ss. 1689, 3721; P.R. 1901, c. 405; 1908, c. 729; Rev., s. 2787; 1907, c. 830; 1911, 
c. 95; 1913, c. 1; 1915, c. 50; 1917, c. 214; C. S., s. 83859; 1921, c. 227; 1929, c. 322, 
rae Zz yaar c. 45; 1953, c. 675, s. 22; 1955, c. 910, s. 4; c. 181858: 8; 1961) c. 
138, s. 1. 

§ 147-15.1. Fees collected by private secretary. — The secretary to the 
Governor shall charge and collect the following fees, to be paid by the person 
for whom the services are rendered: for the commission of a notar slits ten 
dollars ($10.00); for the commission of a special policeman, five dollars ($5.00). 
All fees collected by the secretary shall be paid into the State treasury. (1961, 
c. 738, s. 2; 1969, c. 568, s. 2.) 

§ 147-16. Records kept; certain original applications preserved. — The 
Governor shall cause to be kept the following records: 

(1) A register of all applications for pardon, or for commutation of any 
sentence, with a list of the official signatures and recommendations in 
favor of such application. 

(2) An account of all his official expenses and disbursements, including the 
incidental expenses of his department, and the rewards offered by him 
for the apprehension of criminals, which shall be paid upon the warrant 
of the Auditor. 

These records and the originals of all pup ice Wone) petitions, and 
recommendations and reports therein mentioned shall be preserved in the office 
of the Governor, but when applications for offices are refused he may, in his 
discretion, return the papers referring to the application. (1868-9, c. 270, ss. 29, 
30; 1870-1, c. 111; Code, ss. 3322, 3323; Rev., s. 5381; C. S., s. 7639.) 

§ 147-16.1. Publication of executive orders. — Executive orders of the 
Governor which have the force of law may be printed as an appendix to the 
Session Laws of North Carolina. The Governor’s office may transmit any such 
executive orders to the Legislative Services Officer who shall cause them to be 
printed with the Session Laws. (1971, c. 1196.) 

§ 147-17. May employ counsel in cases wherein State is interested. — (a) 
No department, agency, institution, commission, bureau or other organized 
activity of the State which receives Super in whole or in part from the State 
shall employ any counsel, except with the approval of the Governor. In any case 
or proceeding, civil or criminal, in or before any court or agency of this State 
or any other state or the United States, or in any other matter in which the State 
of North Carolina is interested, the Governor may employ such special counsel 
as he may deem proper or necessary to represent the interest of the State, and 
may fix the compensation for their services. 

(b) The Attorney General shall be counsel for all departments, agencies, 
institutions, commissions, bureaus or other organized activities of the State 
which receive support in whole or in part from the State. Whenever the Attorney 
General shall advise the Governor that it is impracticable for him to render legal 
services to any State agency, institution, commission, bureau or other organized 
activity, or to defend a State employee or former employee as authorized by 
Article 31A of Chapter 148 of the General Statutes, the Governor may authorize 
the employment of such counsel, as in his judgment, should be employed to 
render such services, and may fix the compensation for their services. 

(c) The Governor may direct that the compensation fixed under this section 
for special counsel shall be paid out of appropriations or other funds credited 
to the appropriate department, agency, institution, commission, bureau, or other 
organized activity of the State or out of the Contingency and Emergency Fund. 
(1868-9, c. 270, s. 6; 1870-1, c. 111; 1873-4, c. 160, s. 2; 1888, c. 71; Code, ss. 8320, 
3324; 1901, c. 744; Rev., s. 5882; C. S., s. 7640; 1925, c. 207, s. 3; 1961, c. 1007; 
1968, c. 1009; 1967, c. 1092, s. 2.) 
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Cross Reference. — As to defense of State North Carolina at Chapel Hill,” see 7 N.C. Cent. 
employees, see §§ 143-300.2 to 143-300.5. L.J. 286 (1976). 

Editor’s Note. — For article entitled, 
“Student Legal Services at the University of 

§ 147-18. To designate “Indian Day”. — The Governor of North Carolina is 
hereby empowered to set aside some day which shall be called “Indian Day” on 
which Indian lore shall receive emphasis in the public schools of the State and 
among the citizens of North Carolina. (Resolutions 54, 1987, p. 957.) 

§ 147-19. To appoint a day of thanksgiving. — The Governor is directed to 
set apart a day in every year, and by proclamation give notice thereof, as a day 
of solemn and public aah fa to Almighty God for past blessings and of 
ae SA for His continued kindness and care over us as a State and a nation. 
(1868-9, c. 270, s. 89; Code, s. 8384; Rev., s. 5838; C. S., s. 7641.) 

§ 147-20: Repealed by Session Laws 1955, c. 867, s. 18. 

§ 147-21. Form and contents of applications for pardon. — Every 
application for pardon must be made to the Governor in writing, signed by the 
party convicted, or by some person in his behalf. And every such application shall 
contain the grounds and reasons upon which the executive pardon is asked, and 
shall be in every case accompanied by a certified copy of the indictment, and 
the verdict and judgment of the court thereon. (1869-70, c. 171; 1870-1, ¢. 61; 
Code, s. 3336; Rev., s. 5834; C. S., s. 7642.) 

Cross Reference. — As to Governor’s power 
to pardon, see Art. III, § 5 of the Constitution. 

§ 147-22. Application for pardon to include record. — Any application for 
the pardon of a prisoner committed to the discharge [charge] of the Board of 
Transportation shall include a record of such prisoner since he was committed 
to the charge of the Board of Transportation; and in determining whether or 
not a parole or pardon shall be granted, consideration shall be given to the record 
of such BONG and the record of such prisoner shall be available to those 
OT eB) e application. (1917, c. 286, s. 20; C. S., s. 77389; 1925, c. 163; 1978, c. 

rts Bac 

§ 147-23. Conditional pardons may be granted. — In any case in which the 
Governor is authorized by the Constitution to grant a pardon he may, upon the 
Peaucd of the prisoner, grant it, subject to such conditions, restrictions, and 
imitations as he considers proper and necessary, and he may issue his warrant 
to all proper officers to carry such pardon into effect in such manner as he thinks 
proper. (1905, c. 356; Rev., s. 5835; C. S., s. 7648.) 

§ 147-24. Governor’s duties when conditions of pardon violated. — If a 
ae who has been pardoned upon conditions to be observed and performed 
y him violates such conditions, or any of them, the Governor, upon receivin 

information of such violation, shall forthwith cause him to be arrested an 
detained until the case can be examined by him. The Governor shall examine the 
case of such prisoner, and if it appears by his own admission or by such evidence 
as the Governor may require that he has violated the conditions of his pardon, 
the Governor shall order him remanded and confined for the unexpired term of 
his sentence; said confinement, if the prisoner is under any other sentence of 
imprisonment at the time of said aeneE to begin upon expiration of such 
sentence. In computing the period of his confinement the time between the 
conditional pardon and subsequent arrest shall not be taken to be a part of the 
time of his sentence. If it appears to the Governor that he has not broken the 
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conditions of his conditional 
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ardon he shall be released and his conditional 
pardon shall remain in force. (1905, c. 356, ss. 2, 3; Rev., s. 53836; C. S., s. 7644.) 

Editor’s Note. — This section is reviewed in 
1 N.C.L. Rev. 47. 

Conditional Pardon. — The Governor may 
grant a pardon upon a condition precedent that 
the prisoner pay costs of trial; and upon 
condition subsequent, that he remain of good 
character, and be sober and industrious. See 
N.C. Const., Art. III, § 5. Ex parte Williams, 149 
N.C. 436, 63 S.E. 108 (1908). 
Same — Revocation. — After delivery and 

acceptance of a pardon with conditions 
precedent and subsequent, it is irrevocable upon 
the compliance by the prisoner with the condition 
precedent, unless he shall violate the conditions 
subsequent by his conduct after the release. Ex 
parte Williams, 149 N.C. 436, 63 S.E. 108 (1908). 

Rearrest of Paroled Prisoner. — Under the 
provisions of the State Constitution and 
statutes, a “parole” granted by the Governor to 
a prisoner imports a conditional pardon, and the 
Governor may cause his rearrest either upon his 
own admissions, or on such evidence as he may 
require, for violating the conditions which the 
prisoner has accepted under the terms of the 
parole. State v. Yates, 183 N.C. 753, 111 S.E. 337 
(1922). 

Reasonable Conditions Imposed. — The 
power of the Governor to grant a conditional 

pardon is generally subject to the limitation that 
the conditions imposed must not be illegal, 
immoral or impossible of performance, which 

does not apply to cases wherein he is only 
required not to violate the statute law, and 
remain of good conduct. State v. Yates, 183 N.C. 
753, 111 S.E. 337 (1922). 
Same — Breach by Prisoner. — Where the 

prisoner has accepted his freedom upon the 
terms of the conditional pardon from the 
Governor, his breach of such conditions voids the 
pardon and cancels his right to further immunity 
from punishment. State v. Yates, 183 N.C. 753, 
111 S.E. 387 (1922). 
The essential part of a sentence for a violation 

of the criminal law is the punishment for the 
offense committed, and not the time the 
sentence shall begin and end; and where the 
prisoner has accepted a conditional pardon from 
the Governor and has obtained his freedom, the 
breaking of the condition after the term would 
have otherwise expired, affords no legal excuse 
why he should not be recommitted to serve out 
the balance of his sentence. State v. Yates, 183 
N.C. 758, 111 S.E. 387 (1922). 

§ 147-25. Duty of sheriff and clerk on pardon granted. — If a prisoner is 
pardoned conditionally or unconditionally, or his punishment is commuted, the 
officer to whom the warrant for such purpose is issued shall, as soon as may 
be after executing it, make return thereof, signed by him, with his doing thereon, 
to the Governor’s office, and shall file in the office of the clerk of the court in 
which the offender was convicted an attested copy of the warrant and return, 
and the clerk shall file the same in his office and subjoin a brief abstract thereof 
to the record of the conviction and sentence, and at the next regular term of 
said court said warrant shall be entered upon the minutes of the court. (1905, 
c. 356, s. 4; Rev., s. 5887; C. S., s. 7645.) 

When Sheriff Cannot Defeat Pardon. — The 
sheriff, by returning a pardon after its delivery 
and acceptance by the prisoner, cannot defeat or 
impair its legal results. Ex parte Williams, 149 
N.C. 436, 63 S.E. 108 (1908). 

Recovery of Fine Paid Before Pardon. — 
Where one convicted of a crime has paid the fine 
imposed by the court and then has obtained a 

court to return the fine upon his application and 
presenting the pardon, so long as the money 
remains in its possession and the rights of third 
persons have not intervened; but where the fine 
collected has reached its final destination, it is 
beyond the reach of executive clemency, and 
may not be recovered. Byrum v. Turner, 171 
N.C. 86, 87 S.E. 975 (1916). 

pardon from the Governor, it is the duty of the 

§ 147-26. To procure great seal of State; its description. — The Governor 
shall procure for the State a seal, which shall be called the great seal of the State 
of North Carolina, and shall be two and one-quarter inches in diameter, and its 
design shall be a representation of the figures of Liberty and Plenty, looking 
toward each other, but not more than half-fronting each other and otherwise 
disposed as follows: Liberty, the first figure, standing, her pole with cap on it 
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in her left hand and a scroll with the word “Constitution” inscribed thereon in 
her right hand. Plenty, the second figure, sitting down, her right arm half 
extended towards Liberty, three heads of grain in her right hand, and in her left, 
the small end of her horn, the mouth of which is resting at her feet, and the 
contents of the horn rolling out. 

The background on the seal shall contain a depiction of mountains running 
from left to right to the middle of the seal and an ocean running from right to 
left to the middle of the seal. A side view of a three-masted ship shall be located 
on the ocean and to the right of Plenty. The date “May 20, 1775” shall peed 
within the seal and across the top of the seal and the words “esse quam videri” 
shall appear at the bottom around the perimeter. The words “THE GREAT 
SEAL of the STATE of NORTH CAROLINA” shall appear around the 
perimeter. No other words, figures or other embellishments shall appear on the . 
seal. 

It shall be the duty of the Governor to file in the office of Secretary of State 
an impression of the great seal, certified to under his hand and attested by the 
Secretary of State, which impression so certified the Secretary of State shall 
carefully preserve among the records of his office. (1868-9, c. 270, s. 35; 1883, 
C. AN ode, ss. 3828, 3329; 1898, c. 145; Rev., s. 5839; C. S. s. 7646; 1971, c. 167, 
has 

The Great Seal of the State of North Dr. H.G. Jones, Department of Archives and 
Carolina. — See opinion of Attorney General to History, 41 N.C.A.G. 214 (1971). 

§ 147-27. Affixing great seal a second time to public papers. — In all cases 
where any person may find it necessary to have the great seal of the State put 
again to any public paper, other than a grant for lands, he may prefer his petition 
to the Governor and Council, who shall, if they deem the same proper, direct 
ig see in) put thereto. (1868-9, c. 270, s. 38; Code, s. 33833; Rev., s. 5338; C. 

. S. : 

§ 147-28. To procure seals for departments and courts. — The Governor 
shall also procure a seal for each department of the State government to be used 
for attesting and authenticating grants, proclamations, commissions, and other 
ublic acts, in such manner as may be directed by law and the usage established 

in the public offices; also a seal for every court of record in the State, for the 
pH pose of authenticating the papers and records of such court. All such seals 
shall be delivered to the proper officers, who shall give a receipt therefor and 
be accountable for their safekeeping. (1868-9, c. 270, ss. 35, 37; 1883, c. 71; Code, 
ss. 8328, 3832; Rev., s. 5840; C. S., s. 7648.) 

§ 147-29. Seal of Department of State described. — The seal of the 
Department of State shall be two inches in diameter and shall be of the same 
design as the (she seal of the State, with the words “State of North Carolina, 
Department of State,” surrounding the figures. (1883, c. 238; Code, s. 3330; Rev., 
s. 5841; C. S., s. 7649.) 

§ 147-30. To nen new seals when necessary. — Whenever the great seal 
of the State shall be lost or so worn or defaced as to render it unfit for use, the 
Governor shall provide a new one and when such new one is provided the former 
one, if it can be found, shall be destroyed in the presence of the Governor. 
Whenever the seal of any department of the State shall be lost or so worn or 
defaced as to render it unfit for use, a new seal shall be provided by the head 
of the department and the former one, if it can be found, shall be destroyed in 
the presence of the head of the department. Whenever the seal of any court of 
record shall be lost or so worn or defaced as to render it unfit for use, the board 
of county commissioners of the county in which such court is situate shall 
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provide a new one and the old one, if it can be found, shall be destroyed in the 
resence of the chairman of the board of county commissioners of such county. 
1868-9, c. 270, s. 36; Code, s. 3381; Rev., s. 5342; C. S., s. 7650; 1948, c. 632. 

§ 147-31. Payment for seals. — The Treasurer shall pay the expense of 
rocuring all seals provided for in this Chapter, upon the warrant of the Auditor. 

{1868-9, c. 270, s. 87; 1888, c. 71; Code, s. 3832; Rev., s. 5848; C. S., s. 7651.) 

§ 147-31.1. Office space and expenses for Governor-elect and Lieutenant 
Governor-elect. — The Department of Administration, upon request of the 
Governor-elect and Lieutenant Governor-elect, made after the general election 
for these respective offices, is empowered and directed to provide suitable office 
space and office staff for each such official for the period between the general 
election and inauguration. 

The Department of Administration shall provide, for the fiscal years in which 
general election and inauguration of the Governor and Lieutenant Governor 
shall occur, such sums, not in excess of three thousand five hundred dollars 
($3,500) for the Governor-elect, and not in excess of one thousand five hundred 
dollars ($1,500) for the Lieutenant Governor-elect, as may be necessary for the 
salary of the staffs and the payment of office expenses of each such official 
during such interim. (1965, c. 407.) 

§ 147-32. Compensation for surviving spouses of Governors. — All 
surviving spouses of Governors of the State of North Carolina, who shall make 
written request therefor to the Director of the Budget, shall be paid the sum 
of three thousand dollars ($3,000) per annum, in equal monthly installments, out 
of the State treasury upon warrants duly drawn thereon. Provided, that such 
cornpenee nad shall terminate upon the subsequent remarriage of such person. 
(1987, c. 416; 1947, c. 897, ss. 1, 2; 1955, c. 1814; 1977, c. 554.) 

Editor’s Note. — The 1977 amendment 
substituted “surviving spouses” for “widows” 
near the beginning of the section. 

§ 147-33. Compensation and expenses of Lieutenant Governor. — The 
salary of the Lieutenant Governor shall be the same as for superior court judges 
as set by the General Assembly in the Budget paren On Act. In addition 
to this salary, the Lieutenant Governor shall be paid an annual expense 
allowance in the sum of four thousand dollars ($4,000). (1911, ce. 108; C.S., s. 
Bene e040) Creel ope) C.lesel lobo, C..10b0" 1967,.¢c.. 1170, s. 1; 1971; c.. 918; 
1977, c. 802, s. 42.6.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 802, s. 58, contains a 
rewrote the first sentence, which formerly _ severability clause. 
specified the amount of the salary. 

ARTICLE 3A. 

Emergency War Powers of Governor. 

§ 147-33.1. Short title. — This Article may be cited as the ‘North Carolina 
Emergency War Powers Act.” (1948, c. 706, s. 1; 1959, c. 337, s. 6.) 

Editor’s Note. — Session Laws 1959, c. 387, Emergency War Powers Act,’ not inconsistent 
s. 6, provides: ‘‘All the provisions of 8§ 1through with this act, are hereby in all respects 
6, inclusive, of Chapter 706 of the Session Laws _ re-enacted.” For other sections of the 1959 act, 
of 1948, known and cited as the ‘North Carolina see 8§ 166-1.1, 166-3, 166-6, 166-8. 
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§ 147-33.2. Emergency war powers of the Governor. — Upon his own 
initiative, or on the request or recommendation of the President of the United 
States, the army, navy or any other branch of the armed forces of the United 
States, the federal Director of Civilian Defense, or any other federal officer, 
department or agency having duties and responsibilities related to the 
prosecution of the war or the health, welfare, safety and protection of the civilian 
population, whenever in his judgment any such action is in the public interest 
and is necessary for the protection of the lives or property of the Dery of the 
State, or for the defense and security of the State or nation, or for the proper 
conduct of the war and the successful prosecution thereof, the Governor may, 
with the approval of the Council of State, at any time and from time to time 
during the existing state of war: 

(1) Formulate and execute plans for: 

a. The inventory, mobilization, conservation, distribution or use of 
food, fuel, clothing and other necessaries of life and health, and 
of land, labor, materials, industries, facilities and other resources, 
of the State necessary or useful in the prosecution of the war; 

b. Organization and coordination of civilian defense in the State in 
reasonable conformity with the program of civilian defense as 
promulgated from time to time by the Office of Civilian Defense 
of the federal government; and, further, to effectuate such plans 
for civilian defense in such manner as to promote and assure the 
security, protection and mobilization of the civilian population of 
the State for the duration of the war and in the interest of State 
and national defense. 

(2) Order and carry out blackouts, radio silences, evacuations and all other 
precautionary measures against air raids or other forms of enemy 
action, and suppress or otherwise control any activity which may aid 
or assist the enemy. 

(3) Mobilize, coordinate and direct the activities of the police, fire fighting, 
health, street and highway repair, public utility, medical and welfare 
forces and services of the State, of the political subdivisions of the 
State, and of private agencies and corporations, and formulate and 
execute plans for the interchange and use of such forces and services 
for the mutual aid of the people of the State in cases of air raid, 
sabotage or other enemy action, fire, flood, famine, violence, riot, 
insurrection, or other catastrophe or emergency. 

(4) Prohibit, restrict, or otherwise regulate and control the flow of vehicular 
and pedestrian traffic, and congregation of persons in public places or 
buildings, lights and noises of all kinds and the maintenance, extension 
and operation of public utility and transportation services and facilities. 

(5) Accept, or authorize any officer or department of the State to accept, 
from the federal government or any federal agency or instrumentality, 
or from any other source, grants of funds and grants or loans of 
equipment, materials, supplies or other property for war or defense 
purposes, subject to the terms and conditions appertaining to such 
grants and loans. 

(6) Authorize any department or agency of the State to lease or lend to the 
army, navy or any other branch of the armed forces of the United 
States, any real or personal property of the State upon such terms and 
conditions as he may impose, or, on behalf of the State, to make a 
contract directly therefor. 

(7) Authorize the temporary transfer of personnel of the State for 
SIG ment by the army, navy or any other branch of the armed forces 
of the United States and fix the terms and conditions of such transfers. 
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(8) At any time when the General Assembly is not in session, suspend, or 
modify, in whole or in part, generally or in its application to certain 
classes of persons, firms, corporations or circumstances, any law, rule 
or regulation with reference to the subjects hereinafter enumerated, 
when he shall find and proclaim after such study, investigation or 
hearings as he may direct, make or conduct, that the operation, 
enforcement or application of such law, or any part thereof, materially 
hinders, impedes, delays or interferes with the proper conduct of the 
war; said subjects being as follows: 
a. The use of the roads, streets, and highways of the State, with 

particular reference to speed limits, weights and sizes of motor 
vehicles, regulations of automobile lights and _ signals, 
transportation of munitions or explosives and parking or 
assembling of automobiles on highways or any other public place 
within the State; provided that any changes in the laws referred 
to in this subdivision shall be first approved by the Board of 
grensporabion and the Commissioner of Motor Vehicles of the 
tate; 

b. Public health, insofar as suspension or modification of the laws in 
reference thereto may be stipulated by the United States Public 
Health Service or other authoritative agency of the United States 
overnment as being essential in the interest of national safety and 

in the successful prosecution of the war effort; provided that such 
suspension or modification of public health laws shall first be 
submitted to and approved by the Commission for Health Services; 

ec, Labor and industry; provided, however, that any suspension or 
modification of laws regulating labor and industry shall be only 
such as are certified by the Commissioner of Labor of the State 
as being necessary in the interest of national safety and in the 
furtherance of the war program; and provided further that any 
such changes as may result in an increase in the hours of 
employment over and above the limits of the existing statutory 
provisions shall carry provision for adequate additional 
compensation; and provided, further, that no changes in such laws 
or regulations shall be made as affecting existing contracts 
between labor and management in this State except with the 
approval of the contracting parties; 

d. Whenever it should be certified by the Adjutant General of the State 
that emergency conditions require such procedure, the Governor, 
with the approval of the Council of State, shall have the power to 
call up and mobilize State militia in addition to the existing units 
of the State guard; to provide transportation and facilities for 
mobilization and full utilization of the State guard, or other units 
of militia, in such emergency; and to allocate from the Contingenc 
and Emergency Fund such amounts as may be necessary for suc 
purposes during the period of such emergency; 

e. Manufacture, sale, transportation, possession and use of explosives 
or fireworks, or articles in simulation thereof, and the sale, use and 
handling of firearms; 

(9) Cooperate with agencies established by or pursuant to the laws of the 
United States and the several states for civilian protection and the 
promotion of the war effort, and coordinate and direct the work of the 
offices and agencies of the State having duties and responsibilities 
directly connected with the war effort and the protection of the civilian 
population. 
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(10) Aid in the administration and enforcement in this State of any 
rationing, freezing, Teese or similar order or regulation duly 
promulgated by any federal officer or agency under or pursuant to the 
authority of any act of Congress or of any order or proclamation of the 
President of the United States, by making temporarily available 
personnel and facilities of the State to assist in the administration 
thereof and/or by adopting and promulgating in this State an order or 
regulation substantially embodying the provisions of such federal order 
or regulation, filing the same in the office of the Secretary of State, 
rescribing the penalties for the violation thereof, and specifying the 

State and local officers and agencies to be charged with the 
enforcement thereof. 

(11) Formulate and execute plans and adopt rules for: 

a. The organization, recruiting, traming, maintenance and operation of 
aircraft warning services, observation and listening posts 
information and control centers and such other services an 
facilities as may be necessary for the prompt and accurate 
reception and transmission of air-raid warnings and signals; 

b. The organization, recruiting, training, equipment, identification, 
conduct, powers, duties, rights, privileges and immunities of 
air-raid wardens, auxiliary police, auxiliary firemen and of the 
members of all other auxiliary defense and civilian protection 
forces and agencies. 

(12) Adopt, promulgate, publicize and enforce such orders, rules and 
regulations as may be necessary for the proner and effective exercise 
of the powers granted by this Article, and amend or rescind the same. 

(13) Hold and conduct hearings, administer oaths and take testimony, issue 
subpoenas to compel the attendance of witnesses and the production 
of relevant books, papers, records or documents, in connection with an 
investigation made by him under the authority of this Article. (1948, 
c. 106, s. 2; 1959, c. 337, s. 6; 1978, c. 476, s. 128; c. 507, s. 5.) 

§ 147-33.3. Orders, rules and regulations. — All orders, rules and 
pees eae promulgated by the Governor pursuant to this Article shall have the 
full force and effect of law from and after the date of the filing of a duly 
authenticated copy thereof in the office of the Secretary of State. All laws, 
ordinances, rules and regulations, insofar as they are inconsistent with the 
provisions of this Article or of any rule, order or regulation made pursuant to 
this Article, shall be suspended during the period of time and to the extent that 
such conflict exists. A violation of any such order, rule or regulation, unless 
otherwise peeve therein, shall be deemed a misdemeanor and punishable as 
such. (19438, c. 706, s. 8; 1959, c. 387, s. 6.) 

§ 147-33.4. Immunity. — Neither the State nor ay Sa subdivision 
thereof, nor the agents or representatives of the State or any political 
subdivision thereof, under any circumstances, nor any individual, firm, 
partnership, corporation or other entity, or any agent thereof, in good faith 
complying with or attempting to comply with any order, rule or regulation made 
pursuant to this Article, shall be liable for the death or any injury to persons 
or for any damage to property as the result of any air raid, invasion, act of 
sabotage, or other form of enemy action, or of any action taken under this Article 
or such order, rule or regulation. This section shall not be construed to impair 
or affect the right of any person to receive any benefits or compensation to which 
he may otherwise be entitled under Workmen’s Compensation Law, any pension 
law, or any other law, or any act of Congress, or any contract of insurance or 
indemnification. (1948, c. 706, s. 4; 1959, ¢. 387, s. 6.) 
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§ 147-33.5. Federal action controlling. — All action taken under this Article 
and all orders, rules and regulations made pursuant thereto in any field or with 
respect to any subject matter over which the army or navy or any other 
department or BecUCy of the United States government has duly taken 
jurisdiction shall be taken or made with due consideration to the orders, rules, 
regulations, actions, recommendations and requests of such department or 
agency and shall be consistent therewith. Blackouts, radio silences and 
evacuations shall be carried out only in such areas, at such times, and for such 
eriods as shall be designated by air-raid warnings or orders with respect thereto 

issued by the United States army, or its duly designated agency, and only under 
such conditions and in such manner as shall be consistent with such warning 
or order, and practice blackouts shall be held only when and as authorized by 
ae cope nace army or its duly designated agency. (1948, c. 706, s. 5; 1959, 
c. 387, s. 6. 

§ 147-33.6. Construction of Article. — This Article shall be construed 
liberally to effectuate its purposes. (19438, c. 706, s. 6; 1959, c. 337, s. 6.) 

ARTICLE 4. 

Secretary of State. 

§ 147-34. Office and office hours.—The Secretary of State shall attend at 
his office, in the City of Raleigh, between the hours of 10 o’clock A.M. and three 
o'clock P.M., on every day of the year, Sundays and legal holidays excepted. 
(1868-9, c. 270, s. 44; 1870-1, c. 111; Code, s. 3339; Rev., s. 5344; C. S., s. 7652.) 

§ 147-35. Salary of Secretary of State. — The salary of the Secretary of 
State shall be the same as for superior court judges as set by the General 
Assembly in the Budget Appropriation Act. (1879, c. 240, s. 6; 1881, p. 682, res.; 
Code, s. 8724; Rev., s. 2741; 1907, c. 994; 1919, c. 247, s. 2; C.S., s. 3868; Ex. Sess. 
1920, c. 49, s. 4; 1921, c. 11, s. 1; 1981, c. 277; 1988, c. 46; 1985, c. 304; 1941, c. 
1; 1947, c. 1041; 1949, c. 1278; 1953, c. 1, s. 2; 1957, c. 1; 1968, c. 1178, s. 1; 1967, 
Cr itau.C. LZo1, Sal LoOd, CeLal4 8. Lela ll) Crdle, SlitLois, C. Fropsl: 1976, 
2nd Sess., c. 988, s. 14; 1977, c. 802, s. 42.7.) 

Cross Reference.—As to bond of Secretary of The 1977 amendment rewrote the section, 
State, see § 128-8. which formerly specified the amount of the 

Editor’s Note. — The 1975, 2nd Sess., salary. 
amendment increased the salary from $31,000 to Session Laws 1977, c. 802, s. 58, contains a 
$32,544. severability clause. 

g IP a aes Duties of Secretary of State.—It is the duty of the Secretary of 

(1) To attend at every session of the legislature for the purpose of receiving 
bills which shall have become laws, and to perform such other duties 
as may then be devolved upon him by resolution of the two Houses, 
or either of them; 

(2) To attend the Governor, whenever required by him, for the purpose of 
receiving documents which have passed the great seal; 

(3) io sxecenye and keep all conveyances and mortgages belonging to the 

(4) To distribute annually the statutes and the legislative journals; 
(5) To distribute the acts of Congress received at his office in the manner 

pcacob er for the statutes of the State; 
(6) To keep a receipt book, in which he shall take from every person to whom 

te delivered, a receipt for the same; but he may inclose 
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grants by mail in a registered letter at the expense of the grantee, 
ae otherwise directed, first entering the same upon the receipt 
ook; 

(7) To issue charters and all necessary certificates for the incorporation, 
domestication, suspension, reinstatement, cancellation and dissolution 
of corporations as may be required by the corporation laws of the State 
and maintain a record thereof; 

(8) To issue certificates of registration of trademarks, labels and designs 
as may be required by law and maintain a record thereof; 

(9) To maintain a Division of Publications to compile data on the State’s 
several governmental agencies and for legislative reference; 

(10) To receive, enroll and safely preserve the Constitution of the State and 
all amendments thereto; 

(11) To serve as a member of such boards and commissions as the 
Constitution and laws of the State may designate; 

(12) To administer the Securities Law of the State, pee Manne the issuance 
and sale of securities, as is now or may be directed; an 

(18) To receive and keep all oaths of public officials required by law to be 
filed in his office, and as Secretary of State, he is fully empowered to 
administer official oaths to any public official of shoal an oath is 
required. 

(14) To receive and maintain a journal of all appointments made to any State 
board, agency, commission, council or authority which is filed in the 
office of the Secretary of State. (1868-9, c. 270, s. 45; 1881, c. 68; Code, 
s. 3840; Rev., s. 5845; C. S., s. 7654; 1941, c. 379, s. 6; 1948, ec. 480, 548; 
1967, c. 691, s. 58; 19738, c. 1879, s. 1.) 

§ 147-36.1. Deputy Secretary of State—The duly classified Deputy 
Secretary of State as reflected by the records of the State Department of 
Personnel, appointed by the Secretary of State to aid him in the discharge of 
his duties, shall have the authority to perform all acts and duties of the office 
in the absence of his chief, or in the case of his inability to act, or under his 
direction. In exercising such authority, certificates relating to documents and 
other filings, shall be issued in the name of the Secretary of State, printed, typed, 
stamped or facsimile signature, and signed by the Deputy Secretary of State. 
Employees in the office of the Secretary of State designated as deputy or 

director of specific divisions in the Department, are empowered to issue 
certificates relating to documents and aie filings within the scope of their 
division. In exercising such authority the certificates shall be issued in the name 
of the Secretary of State, printed, oe stamped or facsimile prev and 
signed by the deputy or director indicating his approved title. (1967, c. 1265.) 

§ 147-37. Secretary of State; fees to be collected.—The Secretary of State 
shall collect the following fees, namely: copying and certifying a will, grant or 
patent not exceeding two copy-sheets, fifty cents (50¢), and for every additional 
copy-sheet, ten cents (10¢); correcting an error not made by himself in a patent, 
fifty cents (50¢); copying and certifying a plot and survey, fifty cents (50¢) for 
each warrant or for each 640 acres contained in the plot or survey, not to exceed 
five dollars ($5.00) for one copy; receiving surveyor’s return, making out, 
recording and endorsing grants, sixty cents (60¢); each certificate, ten cents 
(10¢); filing and recording a copy of a judgment vacating a grant and all other 
services thereon, fifty cents (50¢); copying an entry from the journals of the 
Assembly, forty cents (40¢); copying and certifying the laws of other states 
twenty cents (20¢) for each copy-sheet; and in all cases not otherwise provide 
for, the Secretary of State shall receive for copies of records from his office, 
one dollar ($1.00) for the first three copy-sheets and ten cents (10¢) a copy-sheet 
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thereafter. (R. C., c. 102, s. 18; 1870-1, c. 81, s. 3; 1881, c. 79; Code, s. 3725; Rev., 
s. 2742: C.S., s. 3864.) 

§ 147-38. Copy-sheet defined.—A copy-sheet shall consist of 100 words, and 
in reckoning the number of words in a copy-sheet, every date, or amount of 
money, expressed in figures, as “1885,” “$250.90,” shall be estimated and 
charged as one word. (R. C., c. 102, s. 42; 1868-9, c. 279, s. 556; Code, s. 3757; 
Rev., s. 2805; C. S., s. 3851.) 

§ 147-39. Custodian of statutes, records, deeds, etc.—The Secretary of State 
is charged with the custody of all statutes and joint resolutions of the legislature, 
all documents which pass under the great seal, and of all the books, records, 
deeds, parchments, maps, and papers now deposited in his office or which may 
hereafter be there deposited pursuant to law, and he shall from time to time 
make all necessary provisions for their arrangement and preservation. Every 
deed, conveyance, or other instrument whereby the State or any State agenc 
or institution has acquired title to any real pro a and which is deposite with 
the Secretary of State shall be filed by him, and indexed according to the county 
or counties wherein the real property is situated and the name or names of the 
erate or grantors and of the grantee; and the real property shall be briefly 
escribed in the index. (R. C., c. 104, s. 105; 1868-9, c. 270, s. 41; 1873-4, ce. 129; 

Code, s. 3337; Rev., s. 5347; C. S., s. 7656; 1957, c. 584, s. 5.) 

§ 147-40: Repealed by Session Laws 1969, c. 1184, s. 8. 

§ 147-41. To keep records of oyster grants.—The Secretary of State shall 
keep books of records in which shall be recorded a full description of all grounds 
granted for oyster beds under the provisions of Chapter 119 of the Laws of 1887, 
and laws amendatory thereof, and shall keep a map or maps showing the position 
ann uate of H public and private grounds. (1887, c. 119, s. 14; Rev., s. 2381; 
SB ; 

§ 147-42. Binding original statutes, resolutions, and documents.—The 
original statutes and joint resolutions passed at each session of the General 
Assembly the Secretary of State shall immediately thereafter cause to be bound 
in volumes of convenient size. Each such volume shall be lettered on the back 
with its title and the date of its session. (1866-7, c. 71; 1868-9, c. 270, s. 46; Code, 
s. 8348; Rev., s. 5848; C. S., s. 7658.) 

§ 147-43. Reports of State officers.—The Secretary of State shall file and 
ner in his office one copy of each of the reports of State officers in the best 
binding in which any such report is issued, and the State Librarian shall likewise 
Heer aye spar ound copies of each such report. (Rev., s. 5101; 1911, ¢. 211, 
SSG PSR 

§§ 147-43.1 to 147-43.3: Repealed by Session Laws 1969, c. 1184, s. 8. 

Cross Reference.—For present provisions as 
to printing of Session Laws, see § 120-34. 

§ 147-44: Repealed by Session Laws 1943, c. 48, s. 2. 

§ 147-45. Distribution of copies of State publications. — The Secretary of 
State shall, at the State’s expense, as soon as possible after publication, provide 
such number of Phi of the Session Laws and Senate and House Journals to 
federal, State, and local governmental officials, departments and agencies, and 
Wreanra acne institutions of instruction and exchange use, as is set out in the 
table below: 
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Agency or Institution 

Governor, Ulilice 01 LNG os ees 
Lieutenant Governor, Office of the.............. 
Secretary of State, Department of the ........... 
Auditor, Department of the State............... 
Treasurer, Department of the State ............. 

Local Government Commission ............... 
Public Education, Department of ............... 

Superintendent of Public Instruction ........... 
Controllarw:aivasai ea See rales tecalegldn vars 
Division of Community Colleges .............. 
Regional Service Centers ...........00eceeee 

Justice, Department of 
Office of the Attorney Generals. oicnc ees au 
Budget Bureau (Administration) .............. 
Property Control (Administration) ............. 
State Bureau of Investigation ................ 

Agricultures WenartmentsOlie ies: ole.. laters! Videlaes, here 
LADOP MI OUR GUI ReR NOE icra: lepilsp teva te ttge x! sa4s uns 
InsuraneamWenariment. Ole. cident athe cts. 
Administration, Department of ..............0+5 

BUCPCM RULER ates aéu is ivtt cospestnetaerd Gute ress 
Controllengeaerses Os fy ctrl.) da, peed ates ht ee 
PRONDGrDVAUONUrOMas sig v5 iceehtaee SSRs dd i es hornets. Bonet 
PULCHBSGsaNOMLONLTaCL .¢. ual.) phere atau he 
Polievednoeveveionpmentedac: .ok oapttaas tne. al 
Veterans Affairs Commission ................ 

Natural Resources and Community Development, Depart- 
MeN OTP penpemmrmrre nee ess! et, ee RN RI Wha Gli ch a 

Division of Environmental Management ........ 
Board of Natural Resources and 
Community Development.................. 

Soil and Water Conservation Commission ....... 
Wildlife Resources Commission............... 

Revenue, ;Departmentiormme tencete's .. ihe Uaretsica Ueeare 
Human Resources, Department of .............. 

Board of Human Resources ................. : 
Health Services, Division 0f ©... .....0.0% ce. 
Mental Health and Mental Retardation 

Services? Division'of 27ers. eae 
Social’ServicesiDivision Obese te >. eee 
Facilities Services, Division of ................ 
Youth'Sérvices/Division off, oA 
Hospitals*and "Institutions ~ eee es fe . eee 

Transportation, Department of ................. 
Board'of Transportation’). wee) ee 
Motor Vehicles,’ Division’ of 220. an Pe Bee 

Commerce Départment'obSe Sen en pe ee eee 
Economic Development, Division of ............ 
State Ports*Authoritye ei ee ee ee, 
Alcoholic Beverage Control, State Board of ...... 
Bankinge’*Commission 3) .ooo) 2 aCe Seer ee eee. 
Utilities:Commission®=. “5! Pee a eee 

Session 
Laws 

22 Snare 

§ 147-45 

Assembly 
Journals 

Oorooooocoooooooo ooorooo oOo © SoOCoOoCOCOFR RP RHR ORF Ow ororocoOrF ®r pb 
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Agency or Institution Session Assembly 
Laws Journals 

Labor Force Development Council................. 1 0 
MLM WSOTIIMIR SIO LU te tekees peices er eveteri ly her etitare beh os feiea fhe % 5 0 
Employment Security Commission................. 1 1 

GOrPeCulOn sO ARLE nb OL et revity be accwe ar denset ess Fi fe pe cous ree bibs 1 0 
GOMMISSIOD OLSCOLTECUION eit. scsateas ancscdesese SUSRECrE ies. relly 2 0 
PAPOIG: GOMMIBSIOL situa i apeatgcstarnekstencdciracmeier eae ak 2 0 
SEALS? PRISON 7 seerrsest etsy eis bokc Peis Seva yone se SOIT A VAD LL Anolee 1 0 
Gorrectional \ [is titiitionis ivcurtasss soa cschcveds nck MeMeR eee a Sr atees 1 ea. 0 

Cultural Resources, Department of ..............08- 1 0 
ATCHIVES HNC’ TUISLOLV DIVISION OL usucniistsusveeses a. elePeaee es 5 1 
SECS UO PATY Poin sete ae fs os te toiseos sash dn sr MTEMOR TERRE: Ale Mites 5 5 
PUDHCAUIOTIS FU LVISION sets ashe ulti sancarueas a scien. ee Huet cee 1 1 

Crime Control and Public Safety, 
TOG DALCOETIUO La oars ws vs cs ur fogs bo eos bo re eS ea Ps 2 1 

North Carolina Crime Commission ................ 1 0 
Adjutant General asians reir OI Pas eee 2 0 

Blections i stares board. Ot acdc. eo tencl fas Revasstatesad eas Sette 2 0 
Legislative Branch 

LALO, SENALOTSM asia: biol: andine iol Sa inend parva meee Gee 1 ea. 1 ea. 
STALE RECDFeSeN LA UVES wags pees rius semen deen de Romane enn ee 1 ea. 1 ea. 
Principal Glerkin= Senate@se Cucgenitaaicade thaess an Gus visas 1 1 
Principal -Glerki—— TLOus@as yews datene Meals Mai whens oe 1 1 
Reading ,Glerk €— SOnate uw laccis waralle tous wesrans tment ieee a90 08 1 1 
Reading: Glerk <= House. 55s ve icenth Sete wa Seale a 1 1 
Nerreantiat ‘Armsi—HOUSe; a cia LasMhs Gs we ot 1 1 
Sergeant at Arms —Senateh, 71%. iii 1 eis oes 1 1 
Enrolling) Glerke ase Aa Weck 2a 0h, ate Meet sere eenew aru. 1 0 
Bnerossin ys Clarke ee Or Sat Rs POR, tae anos 1 0 
Indexer of theéLaws ..48 Lia. ei See Sie en ay 1 0 
Lagislative Buldingy LIDFary, gcc icseus sesetv sai vs nctese Bee ee 25 15 

Judicial System 
TRH Cee OL pnemsunremie. COULGaa. & hietan guns iets Greate 1 ea. 1 ea. 
JUAYES Ost Ne COUnL OL A DDESIS, cen ida detedovciee te. nto us oPetena ht 1 ea. 1 ea. 
Judges.ol,the Superior: Court . og ae ta . Oe A! 1 ea. 0 
Emergency and Special Judges of the 

Superior: Courtiaereunier, | barker... treme tire, Sure 6 1 ea. 0 
DIstriclsCourp Judges ue cee, en tee ee eee 1 ea. 0 
LIBIPICUSATLOINCVA, poss > ss apougivecteka Were ete kt ters Ae vkee tne 1 ea. 0 
Dlerk Olle SOLeme WOULLe @ sot. wc: , 5 eek eect 1 1 
CIPPKOLsLOOAL ATLIT AOL A PDGAIS aoc tise sh bats orth a aa esathalle ; 1 
Administrative Office ai TEs COUPE Cae boskcn cBeatone alternates 1 
Sipreme: Court Labrar'y: isanedres she + Pein dha AS MANY AS REQUESTED 

Colleges and Universities 
The University North Carolina System 

POMmMistrative OLlicess. wees oe eens ante S17 3 0 
ePieraity | of North Carolina, 

SNS0Cl Hewes ete e oa ce. ered: 65 25 
University of North Carolina, 

Cen AVINLOAS, Mebane. Sed atethr ei, BeSec ods (pave. Sakaki 3 1 
University of North Carolina, 

Greensborgneiiens, Wood ...Uroainieis O46 Sas. 3 1 
University of North Carolina, 

FENGVILIG Tees. hte ere ee ke ee MUN AMI, AP 2 1 
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Agency or Institution Session Assembly 
Laws Journals 

University of North Carolina, 
WAM GLO ra eee CERI VS Cs oOo Gs coke Ged yegeisys eyed 2 1 

North Carolina State University, 
FOS ICLOT aeaece ck dite LS aos, Ga aa.go 450 109s 66 acne 00) STS 5 3 

Appalachian State University .................26- 7 1 
TOASTHGALO UN a UIIVEUSIUVMMMNEN GC uses cr cvs- vue feds ie sore seas yo ve tots 3 2 
Elizabeth City State University ................. 2 1 
Fayetteville State University ................6-. 2 1 
North Carolina Agricultural and 

TechnicaisUniversii varies: i. 4s 5-40 ae Sbote els... 20) 2 1 
North Carolina Central University ............... 5 5 
Western Carolina University ................0.. 2 1 
Pembroke tareal giversibVert. . -...+ sje + syite Bien Wintel. 2 1 
Winston-Salem State University ................. 2 1 
North Carolina School of the Arts ............... 1 1 

Private Institutions 
POU KGa TIVE Get V MRI 5855 5 1s bs yo-yo go so us hays se se sence 0k GEIS 6 6 
DJAVIGSOVMR CUES EMME 5 5 -. ois soe. 5.46. ane che ec 5.6 5.0, 000.0 3 2 
Wake, HOFESTROINIVEPSILY oc cee cage ve wow lo 6 by vo se yo v0 jo cele 5 5 
eNO la tiem Cree a8 oo, cae ge ms ow po or gee mio ss 0 1 1 
TIGA OMG SME as os ein se so ssoiss ds te g4 po ae ou pe as ne ge Rede Lites 1 1 
OSU TIT OTE GUE CME... in ss sscse un go so usiposie.ge os 20 fo dons a. AeOTOR ES °6 1 1 
ATA D GTR Ole so. eos se ge\ 0 bo sv ae ye pigs (a ue fo we ge 2 PACES, 3 5 5 
wing alg POG EMITS 5. co sv se ds posse eo.se ie os fo rv ve ge ovce MNEs: 1 1 
RI GITIOR EOC Mme on coe ce ss we ne aos nae yeye  SRCURU CCL tre 1 1 
Barber: SCOtmmec em Obie eo scd s.s-se\as ope ve pons gage, SECT rer. 1 1 
Atlantic-Goristianacollereisg in | keawlen mente Lewes. 0 1 1 
SAS Wiel Niverel, Vm oni as se sa ie yee ew Bi eee. 1 I 
Stix AURUSTINE RROD Cm: Gann wus en dsete we pave ve pelle ve saa OMA 1 1 
Jakes SMIChAUNIVersilvdewas als’. voc ess foonacke MMOs aes 1 1 

County and Local Officials 
Clerks:-of thesSuperionCourt: Ours n.aaion. Pei? ateae!: 1 ea. 1 ea, 
Register OfsD COs aie eee we reieh ios os ue ons on Menno s des Cooke 1 ea. 1 ea. 

Federal, Out-of-State and Foreign 
Secretary: tosthe: Presidentwmss «);......1.t lec eee le emaee 1 0 
Secretary OfeState meee wes seve seis. oxecebeas pyeeus ae leaves 1 1 
SecketarycofeDefense memes Gie is ois. sco cc x sceceaeue ee eee 1 0 
SecretaryiofeAgriciiltirememweynesiy iss «wuss we te oe 1 0 
Secretarynofithesnterion seesaw... =. 01s nsw eee 1 0 
SecretaryiofeLdboreyine Beis... x... PRA TAT 1 1 
Secretary. of: CommercemGennia, = s. 21550,) iets ae 1 1 
Necretaryiobithe Treasuryor. cacgeyiscsavess se iecexs coxcusssctoeeeleeh 1 0 
Secretary of Health, Education and 

Welfareien: Uievatinenad OF iis Pe a Re 1 0 
Secretary of Housing and Urban 

Developments, HssHiW08 A. Silke? Atal 1 0 
Secratary ofelransnortations. ca teeee ee 6 oe aa ae 1 0 
Attorney Generalbament; Devrionl ts kv. cae, A 1 0 
PostmastemGenerality,.:) 777.5014. secgeee nei fates s eneee 1 0 
Bureawiof Censust®. 'yntrot, Sate ees See, altos 1 0 
Burea wot. Publicghoads 75x, «4,4. ..0 te eee aes os co 1 0 
DepartmentiofiJustice ...-s.+.-: car. © stems SOE OP 1 0 
Department of Internal Revenue................4-- 1 0 
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Agency or Institution Session Assembly 
Laws Journals 

VGtérans A GMinistration 4 ee oe Oe ee SE iL 0 
Farm GreditrAdniinistration Aree eG ih ae 88 1 0 
Securities and Exchange Commission .............. 1 0 
SOCISMSeCULILY IDOGLU Nt ava Hee an Le Oe 1 0 
Environmental Protection Agency ................. 1 0 
TADYATYV2OL CONRTOSS: ceri ele ea lite ens eo 8 2 
Federal Judges resident in North 
AWOL kaes Meret te Mosc CaS Serena) ters toe 1 ea. 0 

Federal District Attorneys resident in 
Nort Carolina 2eqepice’, (ere... 2+ are ees 1 ea. 0 

Marshal of the United States 
Stipreme! Courts Pvt hone alae, SPRATT, © 1 0 

Federal Clerks of Court resident in 
Nort Garolina?.20... 0, cogs, Tilsen SBR Old 1 ea. 0 

Supreme Court Library exchange list ............. 1 ea. 0 

One copy of the Session Laws shall be furnished the head of any department 
of State government created in the future. 

State agencies, institutions, etc., not found in or covered by this list may, upon 
written request from their respective department head to the Secretary of State, 
and upon the discretion of the Secretary of State as to need, be issued copies 
of the Session Laws on a Sede aiatt loan basis with the understanding that 
should said copies be needed they will be recalled. (1941, c. 379, s. 1; 19438, c. 48, 
s. 4; 1945, c. 5384; 1949, c. 1178; 1951, c. 287; 1958, cc. 245, 266; 1955, c. 505, s. 
6; cc. 989, 990; 1957, c. 269, s. 1; cc. 1061, 1400; 1959, c. 215; c. 1028, s. 3; 1965, 
c. 508; 1967, c. 691, s. 54; cc. 695, 777, 1038, 1078, 1200; 1969, c. 855; c. 608, s. 
1; c. 801, s. 2; c. 852, ss. 1, 2; c. 1190, s. 54; c. 1285; 1978, c. 476, ss. 48, 84, 128, 
188, 148, 198; c. 507, s. 5; c. 781, s. 1; c. 762; c. 798, ss. 1, 2; c. 1262, ss. 10, 38; 
1975, c. 19, s. 59; c. 879, s. 46; 1975, 2nd Sess., c. 988, s. 115; 1977, ¢. 379, s. 1; 
c. 679, s. 8; c. 771, s. 4.) 

Cross Reference. — As to provision that 
statutory reference to ‘‘Budget Bureau” shall be 
deemed to refer to the Department of 
Administration, see § 143-344. 

Editor’s Note. — The first 1975 amendment 
corrected an error by substituting “Barber 
Scotia” for ‘Barbara Scotia” in the table of 
schools and hospitals. 

The second 1975 amendment substituted 
“Department of Administration” for “Division 
of Purchase and Contract” and “Division of 
Property Control.” 

The 1975, 2nd Sess., amendment increased the 
number of copies of the Appellate Reports to be 
furnished to North Carolina Central University 
and inserted the provision as to Campbell 
College. 

The first 1977 amendment rewrote this 
section. 

The second 1977 amendment substituted 
“Mental Health and Mental Retardation 
Services” for “Mental Health Services.” 

The third 1977 amendment substituted 
“Natural Resources and Community 
Development” for “Natural and Economic 
Resources.” 
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Pursuant to Session Laws 1957, c. 269, s. 1, 
“Department of Administration’ has _ been 
substituted for ‘Budget Bureau.” See 8 
143-844(a). 

Session Laws 1977, c. 771, s. 22, contains a 
severability clause. 

Sections 116-126 to 116-187, relating to The 
Caswell School (formerly Caswell Training 
School) were repealed by Session Laws 1968, c. 
1184, s. 7. 

Publications Distributed Pursuant to This 
Statute Belong to Office and Not Individual 
Who Holds Office. — See opinion of Attorney 
General to Honorable J. Russell Nipper, Clerk 
of Superior Court, Wake County, 41 N.C.A.G. 
176 (1970). 
Advance Sheets of Appellate Division 

Reports Are Required to Be Distributed to 
University of North Carolina at Greensboro at 
No Cost. — See opinion of Attorney General to 
Mr. Robert Grey Cole, Walter Clinton Jackson 
Library, University of North Carolina at 
Greensboro, 43 N.C.A.G. 98 (1978). 
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§ 147-46: Repealed by Session Laws 1955, c. 987. 

§ 147-46.1. Publications furnished State departments, bureaus, 
institutions and agencies. — Upon request of any State department, bureau, 
institution or agency, and upon authorization by the Governor and Council of 
State, the Secretary of State shall supply to such department, bureau, institution 
or agency copies of any State Rupee uons then available to replace worn, 
damaged or lost copies and such additional sets or parts of sets as may be 
requested to meet the reasonable needs of such departments, bureaus, 
institutions or agencies, disclosed by the request. 

This section shall not authorize the reprinting of any State publications which 
would not be ordered without reference to the provisions hereof. (1947, c. 639.) 

§ 147-47: Repealed by Session Laws 1955, c. 748. 

§ 147-48. Sale of Laws and Journals. — Such Laws and Journals as may be 
printed in excess of the number directed to be distributed, the Secretary of State 
may sell at such price as he deems reasonable, not exceeding cost plus ten 
percent (10%). All proceeds received from sales made pursuant to this section 
shall be paid into the State treasury. (1941, c. 379, s. 4; 1943, c. 48, s. 4; 1955, 
c. 978, s. 2; 1967, c. 691, s. 55; 1977, c. 802, s. 50.30.) 

Editor’s Note. — The 1977 amendment Session Laws 1977, c. 802, s. 58, contains a 
deleted the former second sentence, which _ severability clause. 
authorized the Secretary to allow a discount to 
licensed booksellers. 

§ 147-49. Disposition of damaged and unsaleable publications. — The 
Secretary of State is hereby authorized and empowered to dispose of damaged 
and unsaleable House and Senate Journals and Public Laws of various years 
at egy to be determined by the Secretary of State. (1939, c. 845; 1967, c. 691, 
s. 56. 

§ 147-50. Publications of State officials and department heads furnished 
to certain institutions, agencies, etc. — Every State official and every head of 
a State department, institution or agency issuing any printed report, bulletin, 
map, or other publication, shall, on request, furnish copies of such reports, 
ee sara ele or other publications to the following institutions in the number 
set out below: 

University of North Carolina at Chapel Hill ............... 25 copies; 
University of North Carolina at Charlotte ................. 2 copies; 
University of North Carolina at Greensboro ............... 2 copies; 
North Carolina State University at Raliegh ...............4. 2 copies; 
East Carolina University at Greenville .............0eeuee 2 copies; 
Duke: Universitydteinil. scan, .'.'. Dt ocstetaldl hate eae, fon 25 copies; 
Wake: Forest‘ College: app meres. 6 oie a’eatete ccatetanee ove 6 400 2 copies; 
Davidson: Collage rst eet mete ee oo te ee eres URI HEE ny 2 copies; 
North Carolina Supreme Court Library..............00005 2 copies; 
North. Carolina, Central UNivergieves dicots asc acs doatatenns eaeens 5 copies; 
ibrarva of Conpreslsada .: qamaveir cick acti 0 605s seer caueeieee 2 copies; 
Department of Cultural Resources .........0cccevcvveves 5 copies; 
Western Carolina Universityetewr: . ccc ke cs sem nee ks 2 copies; 
Appalachian State University. 1... coi eee ees 2 copies; 
University of North Carolina at Wilmington ............... 2 copies; 
North Carolina Agricultural and Technical State University .... 2 copies; 
Legislative dLibrarys’ «isis /e 1 arices: ikem a daha’ is tale enchenlls 2 copies; 

and to governmental officials, agencies and departments and to other 
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educational institutions, in the discretion of the issuing official and subject to 
the supply available, such number as may be requested: Provided that five sets 
of all such reports, bulletins and publications heretofore issued, insofar as the 
same are available and without necessitating reprinting, shall be furnished to 
the North Carolina Central University. The provisions in this section shall not 
be interpreted to include any of the appellate division reports or advance sheets 
distributed by the Administrative Office of the Courts. (1941, c. 379, s. 5; 1955, 
c. 505, s. 7; 1967, cc. 1088, 1065; 1969, c. 608, s. 1; c. 852, s. 3; 19738, c. 476, s. 
84°°0,598"'c, 731;:(si°2; c.<7716; 1977, ca 377.) 

Editor’s Note. — The 1977 amendment added_ distribution of the S.B.I. _ Investigative 
the last sentence of the section. 

Free Distribution on Request of Certain 
Statutory Publications to Certain Institutions. 
— See opinion of Attorney General to Mr. James 
H. Thompson, Director, University of North 
Carolina at Greensboro, 42 N.C.A.G. 94 (1972). 

“Bulletin” because information contained in it is 
not of public record, but instead, is information 
used by law-enforcement officers to collect and 
compile evidence for the trial of cases. Opinion 
of Attorney General to Mr. Charles Dunn, 45 
N.C.A.G. 92 (1975). 

Distribution of S.BI. Investigative 
“Bulletin”. — This section does not require the 

§ 147-51. Clerks of superior courts responsible for Appellate Division 
Reports; lending prohibited. — From and after March 9, 1927, the clerks of the 
superior courts of the State of North Carolina are held officially responsible for 
the volumes of the North Carolina Appellate Division Reports furnished and to 
be furnished them by the State. 

The said clerks of the various courts shall not lend or permit to be taken from 
their custody the said Reports, nor shall any person with or without the 
Peruasion a ae said clerks take them from their possession. (1927, c. 259; 1969, 
c.: 1190, s. 55. 

§ 147-52: Transferred to § 7A-14 by Session Laws 1975, c. 328. 

§ 147-53: Superseded by Session Laws 1943, c. 716. 

§ 147-54. Printing, distribution and sale of the North Carolina Manual. — 
The y PcreLaSY of State shall have printed biennially for distribution and sale, 
five thousand (5,000) copies of the North Carolina Manual, and shall make 
Sa PAD OHO to the State agencies, individuals, institutions and others as herein 
set forth. 

NORTH CAROLINA STATE GOVERNMENT: 
Members of the General Assembly ......... 00. c cece eeeeneee 2 ea. 
Oiricers, ot the, General AssemDlviatine. matin: silt Be adnet les orate ea. 
Offices of the Clerk of each House of the General Assembly ...... 1 ea. 
MPCISIELIVE MErVICEBAOLLCOLanny Hah ators onda ts aelleny ale 1 
Pearslativeslibrarvance? oieanecae Biel Meal e Lisimuel ihe aie Cficaleleln etalon 6 ry 
BEM OeErs. OL THEnGOUNCIICOLUSLALE Gr Gir Gk) sil sluka ch @erceele es where Ks 2 ea. 
Appointed Secretaries of Executive Departments ............... 2 ea. 
Personnel of the Department of the Secretary of State .......... 1 ea. 
SRL DORTCLOL LIIGCUIONMIS Ar etiitiericess Lanne) sFelET NT  latees a Cd, UN eee 2 
Divisions of Archives and History, Director... 0... .ccceees rr eeees 1 
LEVIS eng ete 6 Sin Sth, eae Peer A eer Terme Ter yor 3 
PENLCALIONG BACON Geka atkins, alti n olives esis on Weeds tid Da me thst an 2 

Mee A ADP OE Usain er Gee ceinn Tt tes Meas bitieniiecas, trp biasece rickim 1. 00: eG an am 10 
UD YRTIOMWALTIN ce LA LEI A.C BYICICH setae 9 fin Sire fabved cop! ps Tone 14 Vall Dpiy ee (0) PPanene D 1 ea. 
Justices of the North Carolina Supreme Court ...........00000. 1 ea. 
Judges of the North Carolina Court of Appeals ............0000. 1 ea. 
Judges of the North Carolina Superior Court...........0eeeaes 1 ea. 
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Supreme COULLIDPALY Hirt Py Oe Enel, err ne VOR VOI 12 
Courtiof Appeals Library Pet Py meee pe REA CAV 4 2 
Clerk of the Supreme Courtesan seat ete te steele ek yo lbre ere ens 1 
Gléerl of the Court oFAPDeais seeertmretc soc tote ce a dt ee eeteny 0 1 
Reporter of the Supreme Court and Court of Appeals .............. 1 
AUMINISUALIVE UlliCe OL tne WUULIMMNIENTT co, yore gt a ese cate che ee tie 5 

NORTH CAROLINA EDUCATIONAL INSTITUTIONS: 
University of North Carolina System 

GeneraleAGMINIStrAUONCTICedme eG SUGGES cc te wt ees 12 
Chancellors of the Constituent Institutions ................... 1 ea. 
University of North Carolina — Chapel Hill Library............... 15 
OFC a rOU estes ea me EVAL os ence cus ats ae ptdeasipcpuhe? sts’ 5 
WASP ASALOLINATL DIV OES UVMICILADA LVI Ds 6c oyec5 etic Gaarelepie cere e) 0: sey pyivcien sl dese seat ai 5 
North Carolina Central University Library ................00000% 5 
Appalachian State Universiive library. cieq). stapled wis talaials «hopayear ts 4 
University of North Carolina — Charlotte Libarary ................ 4 
University of North Carolina — Greensboro Library ............... 4 
Western Osrolnneniiversivy, GIDTALy ses: site rte ose ees eae crie oa! oi te te bar ets 4 
Other Constituenc institutions: Libraries... kis ais see es oes 3 ea. 
NortntCarclingescnoo. OfitnesArts, abraag  sariamieas to deleGli} Ja. Bh2ok 2 
Institutetomiaovernmentur 2202 2 hee iron hw batiislaria aabhertend saci 2 
Ca DY Colleges and Technical Institutes ................. 2 ea. 
Private Colleges and Universities 
DUG UV ORRIE US UIOLALY ls: vs. 0 vvrer icon eie th la oat adee: GILT Kee orraaals fey Alia sitt 6 
WHkeshonestaUimiversity: fund pon Vans aperioo niuenti ait ta anuals Riga oS 6 
Campbe mualee os LIDrarvs, wan, nies erie atiantads beat. adda ootento./is 5 
Davidson Gace ca iDraryos vice eh eh ake be ties lee Olen sox bavi lars 4 
All other Libraries of Senior and Junior Colleges ...... echt Aitolge te 2 ea. 
Public and Private Schools containing grades 8-12 .............. 1 ea. 

COUNTY GOVERNMENT: 
Clarks of: Courter ic dite okie i ebeadipaete vata tcshacisa reeaithe oan 2 1 ea. 
Registers: O10 eer Mamie as iis jon snl Oicetdekar react cal secun sede. anurs Miaasseac Tis 1 ea. 
Publicalibraniessome orn. Caroling «v, nice seastime ian! tr Cisile ash Casa lane 1 ea. 

FEDERAL GOVERNMENT: 
President-of thastinitensstecesy . x. 1icistnsthaid- di Weasel ohitetgce, CAPRaUpESClbo st 1 
North Carolina Members of the Presidential Cabinet ............ 1 ea. 
North Carolina Members of the United States Congress.......... 2 ea. 
LADPAry. 0%, CON STCSS ie, warms ch 6856 cath RE ee 3 
Resident Judges of the Federal Judiciary 

and United States Attorneys in North Carolina............... 1 ea. 
Secretaries of State of the United States 

and. Territories? 2e7 7. Themen te, 40s. ek Te Be Rey On AO Bag 1 ea. 
After making the above distribution, the remainder shall be sold at the cost 

of publication plus tax and postage and the proceeds from such sales deposited 
with the State Treasurer for use by the Publications Division of the Secreta 
of State’s Office to defray the expense of publishing the North Carolina Manual. 
Libraries and educational institutions not covered in the above distribution shall 
be entitled to a ee percent (20%) discount on the cost of any purchase(s). 
(1938, c. 115, s. 2; 1977, c. 378.) 

Editor’s Note. — The 1977 amendment 
rewrote this section. 

§ 147-54.1. Division of Publications; duties. — The Secretary of State is 
authorized to set up a division to be designated as the Division of Publications 
and to appoint a director thereof who shall be known as the Director of 
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Publications. This Division shall publish the North Carolina Manual, Directory, 
Index of Local Legislation and such other publications as may be useful to the 
members and committees of the General Assembly and other officials of the 
State and of the various counties and cities. The Secretary may sell these 
pu eeen at such prices as he deems reasonable; the proceeds of sale shall 
e paid into the State treasury. 
The Division shall also Bepea all such other duties as may be assigned b 

the Secretary of State. (1915, c. 202, ss. 1, 2; C. S., ss. 6147, 6148; 1939, c. 316; 
1971,.¢..685,'s, 3:.1977, c,,802..s, 50.31.) 

Editor’s Note. — The 1977 amendment added Session Laws 1977, c. 802, s. 53, contains a 
the third sentence of the first paragraph. severability clause. 

§ 147-54.2. Filing of official appointments. — All appointments to any State 
board, agency, commission, council or authority made on or after June 1, 1974, 
shall be filed in the office of the Secretary of State of North Carolina. All 
an PeaU OSs which are required by this section to be filed shall contain the date 
of the appointment, the legal authority for the appointment, and the date on 
which such appointment expires. 

Appointments made pursuant to this act between January 1, 1973, and June 
1, 1974, shall be filed within 10 days of date of appointment or ratification, 
whichever occurs last. (1978, c. 1879, s. 2.) 

ARTICLE 5. 

Auditor. 

§ 147-55. Salary of Auditor. — The salary of the State Auditor shall be the 
same as for superior court judges as set by the General Assembly in the Budget 
APOROREA HOH Act. (1879, c. 240, s. 7; 1881, c. 213; Code, s. 3726; 1885, c. 352; 
1889, c. 438; 1891, c. 384, s. 5; Rev., s. 2744; 1907, c. 880, s. 5; c. 994, s. 2; 1911, 
c, 108, s. 1; c. 186, s. 1; 1918, c. 172; 1919, c. 149; c. 247, s. 7; C.S., 8. 8867; Ex. 
Sess., 1920, c. 49, s. 8; 1921, c. 11, s. 1; 1985, c. 442; 1941, c. 1; 1947, c. 1041; 1949, 
c, 1278; 1958, c. 1, s. 2; 1957, c. 1; 1968, c, 1178, s. 1; 1967, c. 1130; c. 1287, s. 
1; 1969, c. 1214, s. 1; 1971, c. 912, s. 1; 1978, c. 778, s. 1; 1975, 2nd Sess., c. 988, 
s. 15; 1977, c. 802, s. 42.8.) 

Editor’s Note. — The 1975, 2nd Sess., Session Laws 1977, c. 802, s. 58, contains a 
amendment increased the salary from $31,000 to _severability clause. 
$32,544. ‘ 

The 1977 amendment rewrote this section, 
which formerly specified the salary. 

§ 147-56. Office and office hours. — The Auditor shall keep his office at the 
City of Raleigh, and shall attend thereat between the hours of 10 o’clock A.M. 
and three o’clock P.M., Sundays and eee holidays excepted. (1868-9, c. 270, ss. 
69, 70; Code, s. 8858; Rev., s. 53864; C. S., s. 7674.) 

§ 147-57. Bond. — The State Auditor shall be placed under an official bond 
in a penal sum to be fixed by the Governor and Council of State at not less than 
fifty thousand ($50,000) dollars. Such official bond shall be corporate surety and 
furnished by a company admitted to do business in the State. The premiums will 
be paid by the State out of the appropriations to the State Auditor's Office. Such 
bond shall be made as part of the blanket bond of State officers and employees 
provided for in G.S. 128-8. (1929, c. 337, s. 1; 1969, c. 844, s. 13.) 

645 



§ 147-58 CH. 147. STATE OFFICERS § 147-58 

§ 147-58. Duties and authority of State Auditor. — The duties and authority 
of the State Auditor shall be as follows: 

(1) The State Auditor shall except as provided in G.S. 148-25 be independent 
of any fiscal control exercised by the Director of the Budget or the 
Department of Administration, and shall be responsible to the Adviso 
Budget Commission, the General Assembly and the people of Nort 
Carolina for the efficient and faithful exercise of the duties and 
responsibilities of his office. 

(2) The State Auditor shall be responsible for conducting a thorough post 
audit of the receipts, expenditures and fiscal transactions of each and 
every State agency which in any manner handles State funds; ‘State 
agency” is hereby defined to mean any State department, institution, 
board, commission, commissioner, official or officer of the State. 

(3) The Auditor shall be responsible for conducting a complete and detailed 
audit of the fiscal transactions of each and every State agency, except 
his own office, at least once each year, such audit to cover the fiscal 
transactions entered into since the period covered by the previous 
annual audit of such State agency. 

(4) The Auditor is authorized to conduct special audits, in addition to the 
annual audits, of the accounts of every State agency whenever in his 
discretion he determines that such is necessary. 

(5) The Auditor is authorized to audit at such times as he deems necessary 
the records of all performances staged on State property under 
direction of any State agency or wherein any State agency shares in 
a percentage of gross admission receipts except athletic funds, and the 
accounts of any private or semiprivate agency receiving State aid. 

(6) The Auditor shall make special investigations upon written request from 
the Advisory Budget Commission, or upon written request from the 
Governor. 

(7) Upon completion of each audit and investigation, the Auditor shall 
report his findings and recommendations to the Advisory Budget 
Commission, furnishing a copy of such report to the Governor, a copy 
to the head of the agency to which the report pertains, and copies to 
such other persons as he may deem advisable. 

(8) If the Auditor shall at any time discover any unauthorized, illegal, 
irregular, or unsafe handling or SrnSnC ture of State funds, or if at an 
time it shall come to his knowledge that any unauthorized, illegal, 
irregular, or unsafe handling or expenditure of State funds is 
contemplated but not consummated, in either case, he shall forthwith 
report the facts to the Governor with a copy of such report to the 
Advisory Budget Commission. 

(9) The Auditor is authorized and directed in his reports of audits or reports 
of special vest ea tons to make any comments, suggestions or 
recommendations he deems desirable concerning any aspect of such 
agency’s activities and operations. He shall, from time to time as he 
deems desirable, make review concerning economy, and efficiency of 
agencies operation and Prograul effectiveness and file reports of said 
operations review with the agency head, the Governor and the Advisory 
Budget Commission. 

(10) In addition to regular audits, the Auditor shall check the treasu 
records at the time a Treasurer assumes office (not to succeed himself), 
and therein charge him with the balance in the treasury, and shall check 
the Treasurer’s records at the time he leaves office to determine that 
the accounts are in order. 

(11) The Auditor shall require, when deemed necessary, all persons who 
have received moneys or securities, or have had the disposition or 
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management of any property of the State, to render statements thereof 
to him; and all such persons shall render such statements at such time 
and in such form as he shall require. 

(12) The Auditor shall require all persons who have received any moneys 
belonging to the State, and who have not accounted therefor, to settle 
their accounts; upon failure of any person to settle accounts, the 
Auditor is authorized and directed to call the matter to the attention 
of the Attorney General and furnish such information as he may direct. 

(18) The Auditor shall transmit to the Advisory Budget Commission 
annually a complete statement of the funds of the State, of its revenues 
and of the public expenditures during the preceding fiscal year, as 
revealed by his audits and investigations as herein prescribed, with 
copies of such statements furnished to the Governor and to such other 
persons as may be deemed advisable. 

(14) The Auditor shall examine as often as may be deemed necessary the 
accounts of the debits and credits in the bankbook kept by the 
Treasurer, and if he discovers any irregularity or deficiency therein, 
unless the same be rectified or explained to his satisfaction, report the 
same forthwith in writing to the Advisory Budget Commission, with 
copy of such report to the Governor. 

(15) The Auditor may examine the accounts and records of any bank or trust 
company relating to transactions with the State Treasurer, or with any 
State department, institution, board, commission, officer, or other 
agency, or he may require banks doing business with the State to 
furnish him information relating to transactions with the State or State 
agencies. 

(16) The Auditor and his authorized agents shall have access to and may 
examine all books, accounts, reports, vouchers, correspondence, files, 
records, money, investments, and property of any State department, 
institution, board, commission, officer, or other agency as it relates to 
the handling of State funds. Every officer or employee of any such 
agency having such records or DrpPery in his possession or under his 
control shall permit access to and examination of them upon the request 
of the Auditor or any agent authorized by him to make such request. 
Should any officer or employee fail to perform the requirements of this 
section, he shall be guilty of a misdemeanor. The Auditor and his 
authorized agents are authorized to examine all books and accounts of 
any individual, firm, or corporation only insofar as it relates to 
transactions with any department, board, officer, commission, 
institution, or other agency of the State; provided that such examination 
shall be limited to those things which might relate to irregularities on 
the part of any State agency. 

(17) The Auditor may, as often as he deems advisable, conduct a detailed 
review of the bookkeeping and accounting systems in use in the various 
departments, institutions, commissions, boards and agencies which are 
supported partially or entirely from State funds. Such examinations 
would be for the purpose of evaluating the adequacy of systems in use 
by these agencies and institutions. In instances where the Auditor 
determines that existing systems are outmoded, inefficient or 
otherwise inadequate, he shall prescribe and supervise the installation 
of such changes, as, in his judgment, appear necessary to secure and 
maintain internal control and facilitate the recording of accounting data 
for the purpose of preparing reliable and meaningful financial 
statements and reports. In all cases in which major changes in the 
accounting systems are made, he will be responsible for seeing that the 
new system is designed to accumulate information required for the 
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preparation of budget reports and other financial reports required by 
the Department of Administration. In instances in which departments, 
institutions, boards, commissions and agencies feel it dedirable to revise 
or alter existing accounting systems, said agencies or institutions shall 
request the Auditor to make a survey of their systems for the purpose 
of seeing if such a change is desirable, including the advisability of 
purchasing or renting accounting equipment. Requisitions for the 
purchase of accounting equipment or contracts for the rental of 
accounting equipment for any State department, institution, or agency 
shall be approved by the Auditor. 

(18) The Auditor, or his deputy, while conducting an examination authorized 
by these sections, shall have the power to administer oath to any person 
whose testimony may be required in any such examination, and to 
compel the appearance and attendance of such pene for the purpose 
of such an examination. If any person shall willfully swear falsely in 
such an examination, he shall be guilty of perjury. 

(19) The Auditor may appoint a deputy auditor to perform any duties 
pertaining to the office, and he may appoint a deputy auditor for any 
specific purpose; provided that any uePa ty so appointed shall not be 
authorized to transfer authority to any other person. 

(20) The Auditor shall Baas and collect from each examining and licensing 
board the actual cost of each audit of such board. Costs collected under 
this subdivision shall be based on the actual Pape nee incurred by the 
Auditor’s office in making such audit and the affected agency shall be 
entitled to an itemized statement of such costs. Amounts collected 
under this subdivision shall be deposited in the General Fund as nontax 
revenue. 

(21) Effective July 1, 1955, or as soon thereafter as practical but not later 
than July 1, 1956, the functions of preaudit of State agency 
expenditures, issuance of warrants on the State Treasurer for same, 
and maintenance of records pertaining to these functions shall be 
transferred from the Auditor’s office to the Department of 
Administration. All books, papers, reports, files and other records of 
the Auditor’s office pertaining to and used in the performance of these 
functions shall be transferred to the Department of Administration, 
and office machinery and equipment used primarily in the performance 
of these functions shall be transferred to the Department of 
Administration. The Governor, with the advice and consent of the 
Advisory Budget Commission, is authorized to determine and declare 
the effective date of the transfer of these functions and to do all things 
necessary to effect an orderly and efficient transfer; and the Governor, 
with the advice and consent of the Advisory Budget Commission, is 
further authorized to transfer to the Department of Administration the 
unused portion of such funds as may have been appropriated to the 
Auditor’s office for the 1955-57 biennium for the performance of the 
functions and duties transferred to the Department of Administration 
under the provisions of this section. 

(22) Nothing under this Article shall be construed to affect the right of the 
Director of the Budget to require information from State agencies 
under the provisions of Article 1, Chapter 143 of the General Statutes. 

(23) Repealed by Session Laws 1977, c. 1029, s. 1. 

(24) Upon request of the Council of State, the State Auditor shall conduct 
an audit of the financial records of an outdoor historical drama 
corporation or trust, specified in G.S. ae o04 es} which has applied for 
or received an allotment under G.S. 143-204.8(a) for the corporation’s 
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or trust’s fiscal year preceding the allotment and the fiscal year for 
which the allotment is made. The State Auditor shall report the findings 
of theses audits to the Council of State and the General Assembly. 
(1868-9, c. 270, ss. 68, 64, 65; 1888, c. 71; Code, s. 3350; Rev., s. 5386p: 
1919, c. 158; C. S., s. 7675; 1929, c. 268; 1951, c. 1010, s. 1; 1958, c. 61; 
1955, c. 576; 1957, c. 269, s. 1; c. 890; 1969, c. 458, s. 1; 1978, c. 507, s. 
5; c. 617, s. 3; c. 1211; c. 1415; 1975, c. 879, s. 46; 1977, c. 996, s. 2; ¢. 
1029, s. 1.) 

Cross References. — As_ to. being 
constitutional office, see Const., Art. III, § 7. As 
to mandamus by Governor to compel 
performance of certain duties, see note to § 
147-12. As to provision that statutory reference 
to “Budget Bureau” shall be deemed to refer to 
the Department of Administration, see § 
143-344. 

Editor’s Note. — The third 1973 amendment 
rewrote the first sentence of subdivision (20), 
which formerly listed a number of specific 
agencies and further provided for collection of 
costs from “any other agency which operates 
entirely within its own receipts from revenue 
derived from sources other than the general 
fund.” 

The fourth 1973 amendment added the second 
sentence to subdivision (9). 

The 1975 amendment deleted ‘“‘the Budget 
Division of” preceding “the Department of 
Administration” in the fourth sentence of 
subdivision (17). 

The first 1977 amendment added subdivision 
(24). 

The second 1977 amendment repealed 
subdivision (23), which read: “It shall be the duty 
of the State Auditor to make an annual audit of 
the accounts of the National Driving Center 
Foundation, Incorporated, and make a report 
thereof to the General Assembly.” 

Pursuant to Session Laws 1957, c. 269, s. 1, 
“Department of Administration” has been 
substituted for “Budget Bureau” in subdivision 

(1) and throughout subdivision (21). See § 
148-344(a). 
A provision similar to subdivision (28) of this 

section was enacted by Session Laws 1973, c. 
1463. 
Mandamus to Compel Issuance of Warrant. 

— The duty of the Auditor under subdivision (14) 
is not a ministerial duty but is one involving 
judgment and discretion, and mandamus will not 
lie against him for refusal to issue a warrant for 
payment of a claim he does not approve. Burton 
v. Furnam, 115 N.C. 166, 20 S.E. 448 (1894). 
Where a clerk of the General Assembly had 

received a warrant for the entire number of days 
to which he was entitled, at seven dollars per 
day, he had no right to a writ of mandamus 
against the Auditor of the State because he 
refused to give him a warrant for three dollars 
per day additional for the same number of days 
for which he had heretofore obtained a warrant. 
Boner v. Adams, 65 N.C. 639 (1871). 

Report to the General Assembly. — The 
Auditor of the State is not a mere ministerial 
officer; when a claim is presented to him against 
the State, he is to decide whether there is a 
sufficient provision of law for its payment, and 
if in his opinion there is not sufficient provision 
of law, he must examine the claim and report the 
fact, with his opinion to the General Assembly. 
Boner v. Adams, 65 N.C. 639 (1871). 
Cited in Commerical & Farmers’ Bank v. 

Worth, 117 N.C. 146, 23 S.E. 160 (1895). 

§ 147-59. Warrants to bear limitations; presented within 60 days. — All 
warrants drawn by the State Auditor or any State department, or agency, 
bureau, or commission on the Treasurer, shall bear, and there shall be printed 
upon the face thereof in plain type so as to be easily read, the following words, 
to wit: “This warrant will not ee paid if savanbad to the Treasurer after the 
expiration of 60 days from the date hereof’; and the State Treasurer is hereby 
Proniven from paying any warrant drawn by the State Auditor, or any State 
epartment, or agency, bureau, or commission, unless the same shall be 
Layla at 60 days from the date of such warrant. (1925, c. 246, s. 1; 1945, 
c. 496, s. 1. 

the State Auditor to the Director of the Budget, 
see 8§ 143-8.1, 148-3.2, 147-58(21). 

Cross Reference. — As to transfer of power 
to issue warrants upon the State Treasurer from 

§ 147-60. Surrender of barred warrant; issue of new warrant. — An 
person, firm or corporation holding a warrant drawn by the Auditor whic 
cannot be paid because of the provisions of G.S. 147-59 and 147-61 may present 
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the same to the Auditor, and upon satisfactory proof that such person, firm or 
corporation is the owner thereof and is entitled to have and receive the proceeds 
of such warrant and that the obligation for which the warrant is drawn is a 
subsisting obligation against the State of North Carolina, may surrender said 
warrant to the Auditor and cancel the same, whereupon the Auditor is 
authorized and empowered to issue another warrant for like amount in lieu 
thereof; or in his discretion, he may validate the original warrant. (1925, c. 246, 
s, 2; 1945, c, 496,-s. 2; 1951, c..1010,:s. 8.) 

Cross Reference. — As to transfer of power the State Auditor to the Director of the Budget, 
to issue warrants upon the State Treasurer from see §§ 148-3.1, 148-3.2, 147-58(21). 

§ 147-61. Warrants issued before March 10, 1925. — Every person, firm or 
corporation holding a warrant, drawn and issued by the State Auditor prior to 
March 10, 1925, shall present the same for payment on or before May 1, 1925. 
If such warrant is not presented to the State Treasurer for peyment prior to 
May 1, 1925, the same shall not be paid, but the holder thereof shall be notified 
of the provisions of G.S. 147-59, 147-60 and 147-61, and upon satisfactory proof 
that the holder thereof is the proper owner and is entitled to have and receive 
the proceeds of such warrant and that the obligation for which the warrant is 
drawn is a subsisting obligation against the State of North Carolina, the warrant 
may be surrendered to the Auditor and cancelled and the Auditor is authorized 
and empowered to issue another and new warrant for like amount in lieu thereof. 
(1925, c. 246, s. 3.) 

Cross Reference. — As to transfer of power the State Auditor to the Director of the Budget, 
to issue warrants upon the State Treasurerfrom see 8§ 143-8.1, 143-3.2, 147-58(21). 

§ 147-62. Assignments of claims against State. — All transfers and 
assignments made of any claim upon the State of North Carolina or any of its 
departments, bureaus or commissions or upon any State institution or of any 
part or share thereof or interest therein, whether absolute or conditional and 
whatever may be the consideration therefor and all powers of attorney, orders 
or other authorities for receiving payment of any such claim or any part or share 
thereof shall be absolutely null and void unless such claim has been duly audited 
and allowed and the amount due thereon fixed and a warrant for the payment 
thereof has been issued; and no warrant shall be issued to any assignee of any 
claim or any part or share thereof or interest therein: Provided that this section 
shall not apply to assignments made in favor of hospitals, building and loan 
associations, prepaid legal services, and life insurance companies: Provided 
further, that any employee of the State or of any of its institutions, departments, 
bureaus, agencies or commissions, who is a member of any credit union 
organized pursuant to Chapter 54 of the North Carolina General Statutes having 
a membership at least one half of whom are employed by the State or its 
institutions, departments, bureaus, agencies or commissions, may authorize, in 
writing, the periodic deduction from his salary or wages as such employee of 
a designated lump sum, which shall be paid to such credit unions when said 
salaries or wages are Berane for deposit to such accounts, purchase of such 
shares or payment of such obligations as the employee and the credit union may 
agree: Provided, further, that this section shall not apply to assignments made 
by members of the State Highway Patrol, agents of the State Bureau of 
Investigation, motor vehicle inspectors of the Revenue Department, and State 
prison guards, to the commissioners of the Law-Enforcement Officers’ Benefit 
and Retirement Fund in payment of dues due by such persons to such fund. 
Neo c. 249; 1935, c. 19; 1989, c. 61; 1941, c. 128; 1965, c. 1179; 1969, c. 625; 1977, 
c. 88. 
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Local Modification. — Guilford: 1965, c. 216. 
Editor’s Note. — The 1977 amendment 

inserted “prepaid legal services” in the first 
proviso. 
As to assignments in general, see 18 N.C. L. 

Rev. 118, 118. 

Deduction from State Employee’s Check of 
Wage Earner’s Plan Payments Pursuant to 

CH. 147. STATE OFFICERS § 147-65 

to Mr. Henry Bridges, State Auditor, 41 
N.C.A.G. 277 (1971). 
Employee contributions to charitable 

organizations may not be deducted from the 
University payroll at the request of the 
employee for payment to such charitable 
organization by the University. Opinion of 
Attorney General to Mr. Clairborne S. Jones, 44 

Chapter XIII of the Bankruptcy Act N.C.A.G. 264 (1975). 

Permissible. — See opinion of Attorney General 

§ 147-63. Warrants for money paid into treasury by mistake. — Whenever 
the Governor and Council of State are satisfied that moneys have been paid into 
the treasury through mistake, they may direct the Auditor to draw his warrant 
therefor on the Treasurer, in favor of the person who made such payment; but 
this provision shall not extend to payments on account of taxes nor to payments 
a Der erent mortgages. (1868-9, c. 270, s. 66; Code, s. 3351; Rev., s. 5866; C. 
rp 

Cross Reference. — As to transfer of power the State Auditor to the Director of the Budget, 
to issue warrants upon the State Treasurer from see 8§ 143-3.1, 143-3.2, 147-58(21). 

§ 147-64. Warrants for surplus proceeds of sale of property mortgaged to 
State. — Whenever any real property mortgaged to the State, or bought in for 
the benefit of the State, of which a certificate shall have been given to a former 
purchaser, is sold by the Attorney General on a foreclosure by notice, or under 
a judgment, for a greater sum than the amount due to the State, with costs and 
expenses, the surplus money received into the treasury, after a conveyance has 
been executed to the Rear shall be paid to the person legally entitled to 
such real property at the time of the foreclosure on the forfeiture of the original 
contract. The Auditor shall not draw his warrant for such surplus money but 
upon satisfactory proof, by affidavit or otherwise, of the legal rights of such 
person. (1868-9, c. 270, s. 68; Code, s. 3352; Rev., s. 5868; C. S., s. 7678.) 

Cross Reference. — As to transfer of power the State Auditor to the Director of the Budget, 
to issue warrants upon the State Treasurer from see 8§ 143-3.1, 143-3.2, 147-58(21). 

ARTICLE 6. 

Treasurer. 

§ 147-65. Salary of State Treasurer. — The salary of the State Treasurer 
shall be the same as for superior court judges as set by the General Assembly 
in the Budget Appropriation Act. (Code, s. 8723; 1891, c. 505; Rev., s. 2739; 1907, 
c. 830, s. 3; c. 994, s. 2; 1917, c. 161; 1919, c. 233; c. 247, s. 3; C. S., s. 8868; Ex. 
Sess. 1920, c. 49, s. 2; 1921, c. 11, s. 1; 1935, c. 249; 1941, c. 1; 1947, c. 1041; 1949, 
CoLA PilLvDd Ci beads 2) LOO LL CmienluOd, iCL1 15, 5 Le.1907;).C. LISO cc12a 7s: 
1; 1969, c. 1214, s. 1; 1971, c. 912, s. 1; 1978, c. 778, s. 1; 1975, 2nd Sess., c. 983, 
s. 16; 1977, c. 802, s. 42.9.) 

The 1977 amendment rewrote this section, 
which formerly specified the salary. 

Session Laws 1977, c. 802, s. 58, contains a 
severability clause. 

Cross References.—As to bonds required of 
State Treasurer, see § 128-8. As to settlement of 
affairs of inoperative boards and agencies, see 
§§143-267 through 143-272. 

Editor’s Note. — The 1975, 2nd Sess., 
amendment increased the salary from $31,000 to 
$32,544. 
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